BE})XOBI}HP‘I CY]
POCCUHUCKOHU ®EJEPAIIUU

Heno Ne 47-011-75

KACCAIIMNOHHOE ONPEJAEJEHMUE

r. Mockga 15 Hosa6ps 2011 r.

CynebHast komieruss mo yronoBHbiM jenaM BepxosHoro Cyma Poccuiickoi
Denepauuu B COCTaBe:

npeacenarenscTByomero Kopans B.C.,

cyneit Ceménona H.B. u buptoxora H.H.

npu cexpetape MporHukosoii E.A.

paccMoTpena B cyAeOHOM 3acefaHMM  KacCallMOHHOE IIPe/ICTaBIEHHUE
rocyaapcTBeHHoro oOBuHuTenss KypneikoBa M.A., KaccalllOHHBIE KaloObl
ocyxxaeHHblx Tunyxunoit E.B., Ocuna J[.B. Ha npuroop OpeHOyprckoro
obnactHoro cyzaa ot 6 cenrsiops 2011 roga, mo KoTopomy

TUITYXUHA E | B

|
cyaumMast:
1. 18.06.2010 r. mo c¢r.158 4.2 m. «8» YK P® x wrpady B pasmepe 2500
pyOnei,
2.6.07.2010 r. mo ct.158 4.2 . «B» YK P® k mrpady B pasmepe 2500 pybnei,

3.2.09.2010 r. mo cT.158 4.2 1. «B» YK P® k 2 rogam u 2 MecsiuaM JIMUIEHUS
CBODOO/1bI YCIIOBHO C UCTIBITATEIBLHBIM CPOKOM 2 roAia,

4.20.10.2010 r. o ¢1.158 4.3 1. «a» YK P® x 3 rojam numeHus: cBoOOAbI, HA
ocHoBaHuH 4.l c¢1.82 VK P® oTOriBaHUe Haka3aHUsS OTCPOUCHO,

5.3.03.2011 r. no c1.158 u.1 YK P® ¢ npumenenuem ct.70 YK P® k 3 rogam
U 5 MecdALaM JMLICHHs CBOOOIBI,

ocyxaeHa no cr.161 4.2 m. «a» YK P® (B penakuuu ot 7.03.2011 r.) Ha 4
rojia JUIIeHUs cBoOO bl O6e3 mwrpada u 6e3 orpaHudeHus: CBOOOIBI.
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Ha ocnoBanuu c1.69 4.5 YK P® 1o coBOKYNMHOCTH MNpPECTYIUIEHHH MyTeM
YaCTHUYHOIO CJIOXKEHUSI HAa3HAUEHHOTO HaKa3aHWsS M HaKa3aHUs, Ha3HAYEHHOro II0
npurosopy ot 3 mapra 2011 roma, OKOHYaTeIbHO HA3HAYEHO S5 JIeT JTULICHUS
CBOOO/Ibl B UCIIPABUTENbHOM KOJIOHHK OOIIEro pexuma.

[TpuroBopst ot 2 centsops 2010 roxa, 18 urons 2010 roga u 6 urons 2010
rojia MOCTaHOBJIEHO UCIIOJIHATh CAMOCTOSTETHHO.

OCMH I | B | | | |

OCYXJIeH K JmieHuto ¢cBobdonpl: mo ¢1.105 4.2 n. «3» YK P® — Ha 12 ner ¢
orpaHuieHueM cBobozabl Ha 1 rox, mo ¢r.162 4.4 1. «B» YK P® — na 9 ner 0e3
witpada u 6e3 orpaHudeHUS CBOGOIBI.

Ha ochoBanuu ¢1.69 4.3 YK P® 10 COBOKYNHOCTH MpPECTYIUIEHUH MyTeM
YAaCTUYHOTO CJIOKEHHMS Haka3zaHMM HasHayeHo 15 jeT nMmeHus cBoOoabl B
UCIIpaBUTENBHON KOJIOHUH CTPOrOro pexmnMa ¢ orpaHuueHueM cBo0oas! Ha | rox.

Ha nmnepuon otObiBaHWsS Haka3aHWs B BHJE OTrpaHUYeHHS CBOOOJBI

ocyxkjaeHHomy Ocuny [I.B. ycTaHOBJIeHBI OrpaHWuYeHHs], NPeLyCMOTpPEeHHblE CT.53
YK PO.

[TocTanoBNIEHO O B3BICKAHUHU MaTepuajidbHOI'O ymep6a H MOpaJIbHOI'O Bpe/a.

3acnymaB pokian cyiapd CemEHoBa H.B., 00bBsSCHEHUS OCYXIEHHBIX
Tunyxusnoii E.B., Ocuna /I.B., ansoxatoB Amnnunorosoii P.H., [Togay6uoro C.B.,
no gosojam xanod, npokypopa ®unumonosoi C.P., noaaepxasilel KacCallMOHHOE
MPEACTAaBICHUE HaCTUYHO, MPOCUBIIEH OTMEHUTh NMPUTrOBOP TOJBKO B OTHOILIEHHH
Tunyxusxoit E.B.,

CynebHas xosierus

yCTaHOBHWUJIA:

Tunyxuna E.B. ocyxneHa 3a OTKpbITOE NOXMILUCHHE IEHEXKHBIX CPENCTB
K |, CoBepllIeHHOE IPYIIHOM JIUIL 110 MPeJBAPUTENILHOMY CTOBOPY.

Ocun JI.B. ocyxnen 3a paszboiiHoe HanmageHue Ha K | u ero
yOUHCTBO.

lpectynnenus coepmenst 17 smpaps 2011 roma | ~| = ]
| | | | nmpu o6crosTenscTaax,

H3JI0KCHHBIX B IIPUTOBOPE.




B KaccaMOHHOM IpecTaBlIeHMH TOCyIapcTBeHHbI oOBUHMTENHL KypnbeikoB
M.A. npocuT NPUTOBOP OTMEHHTh B CBS3M C HEMPABHIBHBIM [PUMEHEHHEM
YTOJIOBHOTO 3aKOHa M MATKOCTbIO HA3HAYEHHOrO HaKa3aHHWs, HalpaBUTh AEJI0 Ha
HOBOE CyJeOHOe pa30MpaTenbeTBO, yKa3bIBaeT, 4yto Tumyxuna E.B. Obi1a ocyxaeHa
2.09.2010 r. mo m. «B» u.2 ¢1.158 YK P® x 2 rogam numeHust ¢cBOOOAB! YCIOBHO C
HCOBITaTeIbHBIM CcpokoM 2 roga. [lpecrymnenue, 3a xotopoe Tumyxuna E.B.
OCYXXJI€HA I10 HACTOSALIEMY IIPUTOBOPY, ABISETCSA TSKKMM, COBEPILIEHO THILyXHHOH B
NEePHOJ UCTILITATENILHOTO cpoka. B cooTBeTcTBHM ¢ TpeboBaHUsAMH 4.5 cT.74 YK PO,
B Cliyyae COBEpUIEHUS YCIOBHO OCY)XKICHHBIM B TEUEHHE MCIBITATEIBHOIO CPOKa
YMBIIJIEHHOTO TSHDKKOTO WM OCOOOTO TSKKOIO IPECTYIUIEHUS, CyJl OTMEHsET
YCJIOBHOE OCYXXIEHHE M Ha3Ha4aeT HaKa3aHUE IO MpaBHiaM, NPedyCMOTPEHHBIM CT.
70 YK P®. CamocrosiTenbHOe HCHOIHEeHHe npuroBopa cyaa ot 2.09.2010 r., npu
TakMX OOCTOATENCTBAX, 3aKOHOM He  mpenycMmorpeHo. Kpome Toro, cyn
HEODOCHOBAHHO He yeMoTped B AelcTBusix Tunyxuuoit E.B. oTaryaromux Haka3aHue
OOCTOSITENIBCTB, ITOCKOJIbKY €€ CYIUMOCTH Mo mpuroBopam oT 18.06.2010 r. u
6.07.2010 r., o KOTOpBIM OHA OCYXJEHa 3a COBEpIICHHe INpPecTYMJIeHUH cpeaHen

TSXKECTH, HE MOTalleHbl, YTO SABISAETCS B CUMy 1. «a» 4. 1 cT. 63 YK P® otaryaromum
HaKa3aHHue OOCTOSTEIHCTROM.

B kaccalmoHHBIX xato06ax:

ocyxaeHHas TunyxuHa E.B. Belpaxkaer Hecornacue ¢ IPHUTOBOPOM,
YTBEPXKIAET, 4TO MOTEpPHEBLIMN He BHUJEN, KaK OHA HCKaJla B KBapTUPE [EHBIH,
IIPOCHUT CHU3UTh Ha3HAUEHHOE il Haka3aHue;

ocyxzaeHHbli Ocun J[.B. npocHT CHU3WTh Ha3HA4YE€HHOE €My HaKasaHHe,
CYUTAET, YTO NPU HAZHAYCHMM HAKA3aHUS CyA HE y4den YCIOBUS €ro XH3HH U
BOCIIMTAHHUS, MOJIOKUTENIbHbIE XapaKTePUCTHKH, CyJ HEOOOCHOBAaHHO HE IMpH3HAI
HaJIMyue CMArvyarolmx HakazaHue 0OCTOSATENbCTB.

IIpoBepuB Marepuabl Jena, 00CYIUB JOBOBI KaCCAIMOHHOTO MPEACTaBICHUS
U KaccalMoHHbIX *ano0, CypeOHas KOJJIErus HaXOAWUT IMPHTOBOP B OTHOLICHUU
TunyxuHoi nojjexaiyMm oTMEHe Mo CJIeYIOIIUM OCHOBAHHSIM.

Kak 000CHOBaHHO yka3blBaeTCsi B IPEACTABIEHUM, [pU Ha3HAYEHUH
Tunyxunoii Hakazauus, cya He yden, uro Tunyxuna E.B. 6s1a ocyxaena 2.09.2010
r. mo n. «B» 4.2 c1.158 VK P® x 2 romam nuieHus cBOOOABI YCJIOBHO ¢
UCMBITaTeNbHBIM CcpokoM 2 roxa. IlpecrymieHnue, 3a kotopoe Tunyxuna E.B.
OCYXZIeHa 110 HaCTOsIIEMY TIPUTOBOPY, ABJISETCS TSHKKUM, COBeplleHO TUITyXWUHOHU B
IEepPHOJ UCTIBITATENILHOrO cpoka. B cooTBeTcTBUM ¢ TpeGoBaHusiMu 4.5 c1.74 YK PD,
B Clly4ae COBEpLICHHS YCJIOBHO OCYXACHHbIM B TEUEHUE HCIBITATEJLHOIO CpOKa
YMBIIIJIEHHOIO TSKKOTO HMJIM OCOOOTO TSDKKOTO TPECTYIUIEHMs, CYyJ OTMEHSeT

YCIIOBHOE OCYXAEHUE U Ha3HAYaeT HaKa3aHHE I10 IpaBuiaM, IPeIyCMOTPEHHBIM CT.
70 YK PO.



OTH TpeOOBaHUS 3aKOHA CYJIOM NpH Ha3sHaYeHUH THIyXWHOI HakazaHHs He
ObIIM BBINOJHEHBl, B CBA3M C YeM IPUTOBOP TMOMIEKUT OTMEHe, a Jeno —
HalpaB/IEHUIO Ha HOBOE Cy1eOHOE pa30HupaTenbCTBO.

B TO e Bpems, Bompeku HOBOJAM KAaCCAI[AOHHOTO MpEACTABJEHUS, NpU
Ha3HA4YeHUU Haka3zaHus TunyxuHOU cyJ yuesn HaJludue peluuBa NpecTyICHHH.

OcHoBanu#t s oTMeHbl Ipuroopa B otHoweHnd Ocuna CyneOHas Komierus
Ha HaxOJUT, He MTPUBEICHb! TAKWE OCHOBAHMS U B KACCAIIMOHHOM IPEACTABICHHH.

Buna OCYXACHHOTIO OcuHa B COCIHHOM MaTrepHaliaMu J€jla JOKa3aHa U HE
ocniapuBacTCsa CaMUM OCYXICHHBIM.

JleficTBUS OCY>KIAEHHOTO CyIOM KBATH(QHUIIMPOBAHBI TPABUIIBHO.

Ilpu HasHauenun OcuHy Haka3aHMs CyJ Yyuel XapakTep U CTeleHb
OOILECTBEHHOM OMAacHOCTH COJESHHOrO MM, B KadecTBe OOCTOATEbCTBA,
CMATYarolIEro Haka3zaHue, pacKasHHE B COJESHHOM, Ha3HA4YMIl CIIpaBedJIMBOE
Hakas3aHHe, KOTOpOe He MOXeT ObITh MPU3HAHO YPE3MEPHO CYpPOBHIM, Kak 00 CTaBHUT
BOIIPOC B XKanode oCyXAeHHBIH.

OcHoBanuit 1y cHIKeHus: HakazaHus CyneOHasi KOJTerusi He HaxouT.

B cuny usnoxeHHoro, pykoBoAcTBysch cT. 377, 378 u 388 VIIK PO,
Cyne6Hast Koyierus

ornipeaeania:

[Tpurosop OpenOyprckoro oGaacTHoro cyma ot 6 centsadops 2011 roma B
orHomedun TUITYXHUHOM E | B | OTMEHHWTh M HaNpaBUTh HA
HOBOE cyaeOHoe pa30upaTelbCTBO B MHOM COCTaBe CyJa C YYETOM IIpaBHIl
NIOJICY AHOCTH.

Us6pate B otHowennt TUITYXUHOU E B | B KadecTBe

MepB! NpeceyeHus 3aKIoueHune Mo CTpaxy Ha 3 Mecsua, T.e. o 15 despang 2012
roja.

J1oT xKe npurosop B otHomenuu OCHUHA ] B | ocraBuTh 63
M3MEHEHHsI, KaCCaLMOHHYI0 xkanto0y ocyxaeHHoro OcuHa JI.B. — 6e3 y1oBneTBopeHHus.

IpencenarenscTByroui

Cynpn






