ITIOCTAHOBJIEHHE

IPE3UINYMA BEPXOBHOI'O CYJIA
POCCHUICKOM ®EJIEPAIINHI

Heno Ne 170111 11TP

r. MockBa «12» oxta6psa 2011 r.

IIpesuauym BepxoBroro Cyna Poccuiickoii @eneparyii B cocrase:
IIpencenatensctByroiero — Jlebenesa B.M.,

yneHoB IIpesnauyma — JlaBeinoBa B.A., Ky3uenosa B.B., Heuaesa B.H., Cepkona
ILII., ConoseeBa B.H., Tumomuna H.B., Xomuuka B.B., -

npu cexperape Hlanape JI.H.

paccMoTpen YroJIoOBHOE AeN0 MO HaJ30pHOMY IpEelCTaBIEHUIO 3aMmecTuTens [ eHe-
pasisHOro npokypopa Poccuiickoit ®@enepaunu Kexneposa C.I'. o nepecMoTpe kacca-
nuoHHoro onpeneneHus CyneOHOH KOJUIerMd MO YroloBHBIM JejaaM BepxoBHOro
Cyna Poccuiickoit ®eneparuu ot 2 utonst 2010 r. B oTHowrennu Makyxu A.B. u Hag-
30pHOH xanobe ocyxaenHoro Makyxu A.B. Ha npuroBop MockoBckoro o61acTHOToO
CyJla ¢ y4acTHeM NPUCSHKHBIX 3acenarenei ot § anpens 2010 roga, mo xoropomy

MAKVYXA A ) B |

o

ocyoicOen: mo M. «B» 4.4 ¢T.162 YK P® x 9 rogam nuiuenus cBo6oasl, Mo M.1.
«a», «3» 4.2 c¢T.105 YK P® x 18 rogam nuiieHust cBo6osl, 1o 4.2 ¢T.162 YK PO k 7
rojam JIMIIEHUs cBOOOEI, MO ILII. «a», «B» 4.2 c¢T.166 YK P® k 3 rogam NuileHUs
CBOOOBI, IO COBOKYITHOCTH COBEPIICHHBIX MPECTYIJICHUH Ha OCHOBaHWHU 4.3 cT.69
YK PO k 22 rogaM NulIeHUst cBOOO/BI B UCTIPABUTEIbHON KOJIOHUU CTPOrOTO PEXKU-
Mma.




[Tocranosnero B3pickaTh ¢ Makyxu A.B. u I'ynsieBa K.H. B mone3y K |
~ B cueT Bo3MelleHHs MaTepUabHOTO yilep6a | py6neit conunapro, ¢ Ma-
Kyxu A.B. B cdyeT KommeHcauuum MOpagbHOTO Bpeaa B monb3y K |

| pyGreit, mpolieccyanbHble U3NEPKKY ¢ OCYXIEHHBIX B heaepaibHblil Gro-
XKeET.

KaccauvonnsiM onpenenenueMm CyneGHON KOJUIErMH [0 YTOJOBHEIM JI€aM
Bepxosroro Cyna Poccuiickoit ®enepauuu ot 2 utoHst 2010 r. IpuroBop B OTHOILIE-
Huu Makyxu A.B. octaBiieH 6e3 U3MeHEHUS.

Ilo neny taxxe ocyxaens! ['ynseB K.H., I'ynges .H. u Cunopos J{.A., Hax-
30pHOE ITPOU3BOACTBO B OTHOLIEHUH KOTOPBIX HE BO30YXIEHO.

B HagsopHOM npexacrasneHuu 3amecturtens I'eHepanpHOro mnpokypopa Poc-
cuiickoit Oenepannu Kexneposa C.I'. ctaBUTCs BOIIpOC O MepecMOTpe KaccalnoOHHO-
IO OIpeJieeHusl.

3acnymas noknan cyasn BepxosHoro Cyna Poccuiickoit @enepanuu Pynako-
Ba C.B., n3noxusiiero o06CTOATENLCTBA YTOJIOBHOTO AeJia, COIEp)KaHUe ITPHUTOBOPA,
KaCCallMOHHOIO OIpeeNICHNs, MOTUBBI HaJI30PHOI0 NMPECTABIICHHUS, Xano0bl U II0-
CTaHOBJIEHUS O BO30YXIEHUHM HaJ30PHOTO MPOU3BOJCTBA, BRICTYILICHUS 3aMECTUTE-
ns 'enepansHOro npoxypopa Poccuiickoit ®enepaunn 3BaruHuesa A.l'., anBokarta
Mucaunuau O.C., ocyxaennoro Makyxu A.B., [Ipesnnuym Bepxosraoro Cyna Poc-
curickoit Oenepaunu

YCTAHOBHIJI!

coriacHo npurosopy, 19 mas 2008 rona, B nepuop ¢ 21 yaca o 22 yacos, ['y-
JsieB 1 Makyxa NpOHHUKIIHN 4epe3 OKHO B [ |
| 1 moTpeboBaNy NEHBIM ¥ UMYLIECTBO OT IIPOKUBAB-
mux Tam K |l 111 | [Tonyuus oTka3, Makyxa cBsizai 111 pyxu
U Horuy, a 'ynseB K. ynepxxusan K | 3arem ocyxaennsle cHOBa MOTpeGOBANH
IEHBIM 1 BelM, HO BHOBb nonyuunu oTkas. [locne sToro Makyxa Hanec K |
HE MeHee 2 yIapOoB HOXXOM B 00JacTh IIEH U JIEeBOro Iuieda. CMePTh MOTEpHEBLIEro
HACTyMNujIa Ha MecTe IPOHUCLIECTBUS OT BO3AYIIHOH 3MOONHH.

3ateMm, jnexaBiued Ha auBaHe [l | Makyxa nanec He MeHee OJHOTrO
yJapa HOXXOM B I11er0, cMepTh 111 | HacTynuna ot Bo3aymIHON 3MGoNUM B pe-
3yJIbTaT€ NMPUUUHEHUS PEe3aHOr0 paHEHWs LIeH ¢ MOBPEXKICHUEM HapyXXHBIX SpEM-
HBIX BEH.

Ilocne atoro ocyxiaeHHble NOXUTHIH Yy K LI | nenbru B

CyMMe | py6ueit u y I | 30n0TyI0 CEpBIy cTOMMOCTBIC | pyGmeit ~ ]
KOIlEEK, & BCEro MOXHUIIEHO UMYIIIeCTBa Ha OOLIYI0 CYMMY | pybrneit ~ Jxomeex.



B Tor xe nens, ¢ 22 yac. 1o 23 yac. 30 MuH., oHu xe u ['yjsteB U., Haxoasch B
peiicoBomM asrobyce || | | 7] } | 7]
| coBepunnu pasboiiHoe HamageHue. IIpu 3ToM Makyxa NMpUCTaBHI K
ropny M- | HoX, IpUYMHYB pe3aHble PaHbl LIEH, MANbla JIEBOH KMCTH, U ITO-
TpeOOBall IEHBI'M U LieHHOe uMyIiecTBo. ['ynsieB M. oObIcKan o€ 1y MOTEPIEBIIErO
1 3a0paJjl BeUld Ha CyMMY | py6. u BomuTensckoe ynocrosepenue. ['ynses K.,
Haxoawicsa Bo3zjyie BoauTeas C | ¢ mensro MIpeCEeYeHNs] BO3MOXKHOI'O COIpO-
THBJIEHHs, YeM olecneunBan OeclpensTCTBEHHOE 3aBlaJeHHe UMYILECTBOM M

1

B Houb Ha 20 mas 2008 roxa I'ynsessl, CunopoB, Makyxa clieoBaiy Ha aB-

TOoMOOHIIE | mon ynmpasnenuem B | no aBrogoporam

| Tynses K., yrpoxas morepreslieMy camMoebHBIM
CTPEJIAIOIHUM YCTPONHCTBOM, NOTpeOOBaN KIOYM OT aBTOMaluuHbl. [Ipu atoMm b |
YTPOXKany HOXOM U (U3HNIecKor pacrpaBo.

IloTepneBiunii MOKUHYJ aBTOMOOWIb M TOIBITAICS CKpBIThes, HO ['ynsen M.
NOTHAJ €r0 ¥ HaHeC HEeCKOJIBKO YAapOoB KyJAKOM IO JIMIY, IPUYHHUB 3aKpPBITHIH Ie-
pesoM Hoca. [locne 3toro b ken B Mammny non ynpasnenuem [ynsesa K., u
BCE OCYX/IEHHbIE yeXalld C MECTa PO CILIECTBHSI.

B Hag3sopHOM mpejcTaBieHUM 3aMecTUTenb | eHepansHOro npokypopa Poc-
cuiickoit @enepanuu Kexnepos C.I'. mpocUT OTMEHUTH KacCalMOHHOE OIpEeNIeHUe
¥ JIeJIo Tiepe/iaTh Ha HOBOE KacCallHOHHOE pacCMOTpeHre. B 000cHOBaHKE 3TOro yKa-
3pIBaeT, YTO0 Makyxa, OCYy>XIEeHHEIH 3a 0c000 TsKKOE NMPEeCTYIUIEHHE, 3asBHI X0/a-
TalcTBO 00 oOecrieyeHrH ero 3alldTHUKOM B CyJ€ KacCallMOHHON WHCTaHLNH, OfHa-
KO 3TO 3asiBJIEHHE CYIOM BTOPOH MHCTAHLUMHU HE PACCMOTPEHO U CYXACHUE 1O HEMY
He BBICKa3aHo. B Hapymenue n.m.l, 5, 6 4.1 ct.51 YIIK P® neno B otHOwIEeHUH Ma-
KyxHu paccMmoTpeHo CyneOHO# Koserned B OTCyTCTBHE alBOKaTa, OT KoToporo Ma-
KyXa He OTKa3bIBaJICS, UeM HApYyILIEHO MPaBO OCYXKIECHHOIO Ha 3allUTY.

B HaazopHO# xkanobe ocyxIeHHBIH Makyxa cTaBUT BOIIPOC 00 OTMEHE IIPUro-
BOpa W HamnpaBJieHHH Jea Ha HOBOe CyleOHoe pa3OupaTenbCTBO, 3asBiisds O HEJIO-
MyCTUMOCTH JIOKa3aTeNbCTB, UCCIENOBaHHBIX B CY €.

PaccMoTpeB yronoBHOe [€N0 1O HAN30PHOMY INPEACTABICHHUIO 3aMECTUTENS
['enepanbHoro npokypopa Poccuiickoit ®enepaunn Kexneposa C.I'. 1 Han3opHOH
xanobe ocyxnenHoro Makyxu A.B., Ilpesnnuym BepxosHoro Cyna Poccuiickoi
®enepaury HaXOAUT KaCCALHOHHOE ONpeJeIeHne NOMIEXallUM OTMEHE Ha OCHOBa-
aun 1.3 4.2 ¢1.409 VIIK PO, nockosibKy OHO BEIHECEHO C HapyllleHHeM TpeOOBaHUH
YTOJIOBHO-IIPOLIECCYATIBHOTO 3aKOHA.
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Cornacto ¢1.377 VIIK PO, pernamentupyrolleil mopsaok pacCMOTPEHHUs! yro-
JIOBHOTO ZiejIa CyJOM KaccallMOHHOM WHCTaHIuH, Cyne6Hast KoJUIerus paspelaeT Xo-
JaTanCcTBa, 3asBJICHHbIE yYaCTHUKaMH ITpollecca.

W3 marepuasoB fena yCMaTpPHBAaeTCs, YTO IOCIE [TOCTAHOBIEHHUS PUIOBOpPa
OCyKIeHHbI¥ Makyxa 3asBHJ B IMCBMEHHOM BHJe X0aTaiicTBO 06 0GecreyeHny ero
aZIBOKaTOM B CyJi€ KacCallMOHHOM UHCTAHIIUH.

Onnaxo nmanHOe 3adBneHHe Makyxu CyA BTOPOH MHCTAHLHH HE PAcCMOTpEN M
CYXXIE€HHUS I10 HEMY He BBICKa3all, Y4eM HapyLIMJ [IPaBoO OCYXJIEHHOTO Ha 3alIUTYy.

bonee toro, B coorBeTcTBUM ¢ 1.5 4.1 c1.51 VIIK P® yuactue 3amurHrka B
YTOJIOBHOM CYyAOIPOU3BOJCTBE 00S3aTEJIbHO, €CIHU JIMIO OOBUHAETCS B COBEPIICHHH
IIPECTYIUIEHHS, 32 KOTOPOE MOXKeT ObITh Ha3HaYEHO HaKa3aHue B BHJIE JHILIEHUS CBO-
6onbl Ha CPOK CBBIIIE MATHAALATH JIET, IIOXH3HEHHOE JMIIEHHE CBOOOIBI HIIH
CMEepTHast Ka3Hb.

Ha ocnoBanuu 4.2 ct.47 YIIK P® nanHoe TpeboBaHKe 3aKOHa pacnpocTpaHs-
€TCs U Ha OCYXXJIEHHOTO.

U3 MaTCpHaJIOB Aeja CICAYCT, YTO Manya OCYXIOCH 34 0c000 TSIKKOE npe-
CTYINICHUEC K JIMIICHHIO cBoOOdBI HA CPOK CBHIIIIC 15 ner.

AnBokat ManukoB B.B., npeacTaBisBIUNNA HHTEPECHl OCYKAECHHOr0 Makyxu B
CyJle IepBOM MHCTAHLNM U M3BELIEHHBIN O THE, MECTE U BPEMEHU PAaCCMOTPEHUS Jie-
Ja B CyJie KacCalluOHHOW MHCTaHLUY, B cyneOHoe 3acenanue CyneOHON KoIeruy 1o
yroyioBHBIM Jien1aM BepxoBHoro Cyna Poccuiickoit @enepaunu He sIBUJICS.

HpI’I‘lI/IHBI HESIBKH aJBoKaTa KacCCallMOHHasi MHCTAHILMA HE BbISICHHUIIA U pac-
CMOTpeJia €10 B OTCYTCTBHEC 3allIUTHHKA.

TaxuMm o6pazom, CyneOHas Koyerus Hapylliuiaa MpaBO OCYXAEHHOrO Ha 3a-
HIUTY, BBIpa3uBLIeecss B HEBBINOTHEHUH TPeOOBaHMH, NPEoyCMOTPEHHBIX CT.CT.51,
377 YIIK P®, 4yTo MOrj0 NOBIUATE HA NPABUJIBHOCTD IPUHATOIO PELLIEHHUS.

[TpunuMas Bo BHMMaHUe, 4To Makyxa oCy>XJieH 32 0c000 TSXKKOE MpecTyIe-
HH€ K JTUIIEHUIO CBOOO/BI, MOXKET CKPBIThCS OT CyJla ¥ TaKUM 00pa3oM BOCIIPENATCT-
BOBaTh MPOU3BOACTBY IO A€y B pasyMHble CpoKH, IIpe3uauym B COOTBETCTBHHU CO
cT.cT.97, 108, 255 VIIK P® un3bupaer emy Mepy NpecedeHus B BHAE 3aKIFOYEHUS
IIOJ{ CTPaXxy.

I[OBOIIBI XKaJIOOBI OCYXJAEHHOI'O MOTYT OBIThH IMPOBEPECHEI ITPU HOBOM Kaccaliu-
OHHOM PaCcCMOTPEHNH YITOJJOBHOT'O ACJIa.
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Ha ocHoBaHUM M310XKEHHOro0, a Takxe pyKoBOACTBYSCH cT.407, n.5 4.1 cT.408
VIIK PO®, [Ipesunnunym Bepxosraoro Cyzna Poccuiickoit denepanuviu

ITOCTAHOBHWMIJI:

1. HangzopHoe mnpexncraBnenue 3amectutens ['eHepansHOro npokxypopa Poc-
cuiickoit ®enepaunn Kexneposa C.I'. ynosnerBoputs. Hagzopuyro xanoly ocyx-
neHHoro Makyxu A.B. ocTaBUTh 6€3 yIOBJIETBOPEHUS.

2. Kaccauuonnoe onpexaenenve CyneOHOM KONJierwu Mo yroJjOBHBIM JigliaM
BepxoBHoro Cyna Poccuiickoit @enepauuu ot 2 utoHs 2010 roma B OTHOLIEHUH
Makyxu A B | OTMEHHUTE U YrOJNOBHOE JEJ0 NepeaTh Ha
HOBOE KacCallMOHHOE PaCCMOTPEHHE.

3. 1U36path B oTHOLIEHUH Makyxu A.B. Mepy IpecedeHus B BUE 3aKIIOYEHUS
noJ cTpaxy Ha cpok no 12 suBaps 2012 rona.

[IpencenarenbCTByOLIUA B.M. JleGenen






