BEPXOBHBIH CY]I
POCCUMCKOHN DEJEPALIUN

Heno Ne 78-1In-11-17
OIIPEJIEJIEHUE

Cy/a HAA30PHOH HHCTAHLHU
r. Mockga 10 Hos16ps 2011 roga

CynebHnas xomierusi mo yroioBHbeIM Jienam Bepxosnoro Cyna Poccwuiickoiit ®ene-
paluu B COCTaBe

npeacenarenscTByromero Jlyrosa B.H.,

cynerd Hecreposa B.B. u Illamymosa M.C.,

npu cekperape Koukunoit A.M.

paccMoTpesa B CyAeOHOM 3aceJaHUM HaJ30pHOE MpeACTaBJIICHHEe MEPBOro 3aMec-
tutens ['eHepansHOro npokypopa Poccuiickoii ®@enepauuu bykcMmana A.D. Ha omnpene-
nenue Cankr-IletepOyprekoro ropojackoro cyaa ot 9 utons 2011 roga, KOTOpPsIM YIOB-
JeTBOpEHa Xanoda

Mamaxanosa b | X |

Ha peliueHue 3amecturens [ eHepanbHoro npokypopa Poccuiickoit @enepauuu ot 1
anpens 2011 roga o Belgaye ero MpaBOOXpaHUTENLHBIM opraHaMm PecnyOnuku Y36eku-
CTaH UIsl PUBJIEYEHUS K YTOJOBHOW OTBETCTBEHHOCTH Mo M. «a» 4.3 cT. 168 YK Pec-
ny6nuKu Y30eKucTaH.

B kaccaiimoHHOM MopsAKe onpeaeneHre He 005KanoBalocCh.

3acnymaB noknan cynbd Hecreposa B.B., BeicTynnenue npoxkypopa byroruna
K.N., nognepxasiiiero Haf30pHOE IpeACTaBIeHNE, CyAeOHast KOJIJIETUs

yCTaHOBHJIA:

onpenesnenneM Cankr-IlerepOyprckoro ropojackoro cyia jkanob6a MamamkaHoBa
b.X. u ero 3amurHuka-agBokara KopueBo#i E.B. Ha noctanoBnenue 3amecturens I ene-
panbHOTO Mpokypopa Poccuiickoii ®enepannu or 1 anpens 2011 roga o Bbeliaue ero

1



NPaBOOXPAaHUTEILHBIM OpraHaM PecryOnuku Y30exkucTaH 1isi MPUBJICHEHUS K yTONOB-
HOM OTBETCTBEHHOCTH 33 MOLICHHUUYECTBO Mo 1. «a» 4.3 cT. 168 YK PecnyOnuku Y30e-
KHCTaH ynosineTrBopeHa. [locranoBnenue 3amectutens [enepanbHoro mpokypopa Poc-
cuiickoit @enepanuu ot 1 anpens 2011 roga o Beigade Mamamkanosa b.X. mpaBooxpa-
HHUTENbHBIM OpraHaM PecnyOnuku Y30ekucraH Ajsi OCYIIECTBIEHHS YrOJOBHOIO IIpe-
CIIeJOBAHMSI 3a MOLIEHHUYECTBO NIPU3HAHO HE3aKOHHBIM, OTMEHEHO PEeIlleHHEe O Bblaue
€ro NpaBOOXpPaHUTENbHBIM OopraHaMm PecnyOnuku Y30ekuctad. Mepa nipecedyeHus B BU-
JI€ 3aKJIIOUYEHHS 1101 CTPaXKy OTMEHEHa, MaMaXkaHOB M3-TI0J CTPakKd OCBOOOXKIEH.

B Haa3opHOM MpelcTaBleHUH NepBOro 3amecTturens [eHepanpHOro npokypopa
Poccuiickor ®enepaunu bykcmana A.JD. cogepxxurcs npocsba 06 OTMeHe ornpe/e/ieHus
Cankr-IleTepOyprekoro ropoackoro cyaa B otHouleHud Mamamkanosa b.X. u Hanpag-
JICHUH MaTepHalloB JieJia Ha HOBoe cyfeOHoe pa3duparesbCcTBo.

B npencrasinenuun co cchlikoi Ha nucbMo [ eHepanbHON npoKyparypsl Pecny6iu-
KU Y30eKUCTaH yKa3aHo, YTO Cy[ HE MPaBHJILHO MCTOJIKOBaN npuMeudanue K cT. 168 YK
PecnyOonuky Y30eKuCTaH, MOCYUTAB, YTO OHO HE MpelyCMaTpUBAET Haka3zaHUs B BUJE
JIMILIEHUS. CBOOO/BI B ClTydae BO3MELIEHUS IPUUMHEHHOTO MaTepraibHoro yiepoa. Cam
(bakT BHECEHHUS JIEHEXKHBIX CPENCTB Ha JCMO3UTHBIN cHeT |
" | B cder Bo3MelIEHHS NPUYMHEHHOTO NPECTYILIEHNEM yiliep6a He CBUACTENLCTBYET O
BO3MelleHHH yiiepba moTepneBIINM, TTOCKOJIbKY (PaKTUYECKH E€HEXHbBIE CpeACTBa Mo-
TeprieBlIEl CTOPOHE HE MepeiaHbl.

Kpome Toro, oTMeHUB pelieHue 3amectutens [eHepaibHOro npokypopa Poccuit-
ckoit Penmepaliii, HO OJHOBPEMEHHO MpPU3HAB €r0 3aKOHHBIM MU OOOCHOBAaHHBIM, CY
MIPUHSI pellieHue, He npeaycMoTperHoe 4.7 ct. 463 YIIK PO.

[TpoBepHuB MaTepHalbl aena, 0OCYIHUB JOBOJIBI HaI30pPHOIO MpEeACTaBIeHUs, cyaeo-
Has KOJUIETHSl HAXOAHUT, YTO OINpPEACNICHUE Cy/la MOAJIEKUT OTMEHE IO CIEAYIOLIUM OC-
HOBAaHMSIM.

CornacHo cT. 462 VIIK P® Poccutickas ®enepauus B COOTBETCTBUM C MEXK/yHa-
pomHbiM JorosopoM Poccuiickoii ®enepaliud WM Ha OCHOBAHHWH NMPHHIMIIA B3aHMHO-
CTH MOXET BbIIaTh HHOCTPAHHOMY T'OCYNapCTBY MHOCTPaHHOIO IpaKAaHHUHa WIIU JIMLO
0e3 rpaxJjaHCTBa, HaxoAsIIUXcs Ha Tepputopuu Poccuniickoit ®enepauuu, s yronos-
HOTO TIpeC/IeIOBaHUs WIHM UCIIONHEHUS IPUroBOpa 3a AESHUS, KOTOPbIE SIBJISIOTCS YIro-
JIOBHO HaKa3yeMbIMHU T0 YTOJIOBHOMY 3akoHy Poccuiickoi @enepaly ¥ 3aKOHaM MHO-
CTPaHHOTIO TOCY/1apCTBa, HANPaBMBIIETO 3aIPOC O BBIAAYE JIKIIA.

Breijaga auna MoxeT ObITh TPOU3BEJIEHA B CIIy4ae, €CiM YIOJOBHBIN 3aKOH ITpeay-
CMaTpUBAET 3a COBEPILIEHNE 3TUX NSAHUI HakazaHUe B BUJiE TUIIEHUs CBOOO/IBI Ha CPOK
CBBIILIE OJTHOTO rojia Uiy Oojee TAKKOe HaKa3aHWE, KOIAa BblAa4a JIMLA [TPOU3BOLUTCS
JUISl YTOJIOBHOTO MPECIieI0BaHUS.

MawmamxaHoB b.X. mpaBooxpaHuTeNbHBIMU opraHamu PecriyOnuku Y30ekucTaH
OOBHHAETCS B COBEPILICHUH NPECTYIUICHHUS, TPEAYCMOTPEHHOro M. «a» 4.3 cT. 168 VK
PecniyOnuku Y30ekuctaH (3a 3aBnajieHHe MyTeM oOMaHa WK 3JI0ynoTpebieHus aoBe-
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puem umymectsoM K U JPYTUX Ha CyMMYy | cym u | nonnapos
CIIA), T0 ecTb B MOLLICHHHYECTBE, COBEPIIEHHOM B 0CO00 KPYITHOM pa3Mepe), CaHKI[HS

3a KOTOpO€e NpelyCMaTpUBaeT HaKa3zaHue oT 5 A0 10 jeT nuueHus CBOGOIE.

VYrojioBHOE 1€10 B OTHOLIEHUH Hero Bo30yxaeHo 16.03.2010 roxa. 07.04.2010 emy
npeabsaBieHO 00BUHEHHe. COIaCHO TEKCTY MOCTAHOBJIEHHS], B Pe3y/IbTaTe HHKPUMHHU-
POBAHHOIO NMPECTYIUICHUS NPUYNHEH yUIepO Ha CyMMY leymu ™ | zonnapos
CLIA.

IlocranosnenueM crnenosarens ot 07.04.2010 MamagxaHOB 0ObsIBIIEH B PO3BICK,
MOCKOJIBKY OH CKPBLJICS OT CJISJICTBUSI.

ChIpaapbUHCKMM palioHHBIM cyznoM Pecny6muku Y36ekucran 08.04.2010 B otHO-
LIeHUH Hero u3bpaHa Mepa NpeceueHus B BUJE 3aKITIOUEHHS O] CTPaKYy.

3amectutens leHepansroro npokypopa Poccuiickoit ®enepauun 1 anpens 2011
roja yoBieTBopui 3anpoc [ eHepanbHoi npokyparypsl Pecniybnuky Y30ekucraH o Bbl-
nase Mamajkanosa b | X , ypoxkenua Vs-
6exckoit CCP, niis npuBieUeHuUs K yrojl0BHOM OTBETCTBEHHOCTH 32 MOLIEHHUYECTBO M0
n. «a» 4. 3 cT. 168 YK Pecnybnuku Yzb6ekucraH.

OtMeHss nocTaHOBIeHUE 3amectuTess [eHepaibHOro mnpokypopa Poccuiickoit
®enepanuu, cyl cocnaics Ha TO, YTO Bblgaya MaMa/lkaHoBa He MOXET ObITh IPOU3BeE-
JIeHa B COOTBEeTCTBUM ¢ TpeboBaHusiMu 1.1 4.3 c1.462 YIIK P®. Cpoii BeIBOJ Cya MOTH-
BUPOBAJ TeM, 4TO ero popcTBeHHukamu 19.05.2011 roga B nonHom oObeme BO3MEUICH
NIPUYMHEHHBIN TpecTynneHueM yuepb. I1o, cormacHo 4.4 cT. 168 YK PecniyOnuku Y3-
OeKUCTaH, UCKITIOYaeT BO3MOXHOCTh Ha3Ha4eHUs: Mama/kaHOBy HaKa3zaHUs B BUJE JIU-

HIeHUs: CBOOO/BI, @ TIOATOMY INpPENATCTBYET ero Bhiade BracTaM PecnyOnuku Y3beku-
CTaH.

[IpuHuMas pelieHue, Cya UCCIeI0Ball MATEpUalbl, NipeAcTaBleHHble [ eHepanbHOn
npokyparypoit Poccuiickoli ®enepamuu n ['enepanbHOM npokyparypoir Pecrmybnuxu
VY36ekucTaH, OJHAKO He JaJl UM HaJulexalllell OLEHKU B ONPEACIEHUH.

IMpumeyanue k cT. 168 YK Pecnybnuxu Y36ekuctaH, Ha KOTOpOe COCnalcs ropoj-
CKO#1 Cy[I, XeHCTBUTENBHO 3aKPEIlIIeT MOJoXKeHHe O He Ha3HaueHUH JIMIIEHUs! CBOOO/IbI
3a IpecTyILieHue, TpenycMoTpeHHoe cT. 168 YK Pecny6Gmuku Y30ekucraH, B ciydae
BO3MEIIEHHS IPUYUHEHHOTO MaTepUaIbHOro yuiepoa.

CornacHo OoTBeTy HadajgbHHWKa [71laBHOTO CiieacTBeHHOro yrpasineHus MBJI Pec-
nyonuku Y30ekuctan Ne 18/3297 ot 07.06.2011 roaa, B cueT norameHust TPUUHHEHHO-
ro MaMapkaHoBbIM MarepHasibHoro yiiep6a 19.05.2011 roga rpaxknankod 3 |
| Ha nerosuTHBbIi cuer | nepeunciieno |cym.

Onnaxo nojoxeHus: npumedanus kK cT. 168 YK Pecnybnuku Y3bexucran moryt
ObITh MPUMEHEHBI TOJIBKO CY/IOM B OTHOLUIEHMH JIMLA, IPU3HAHHOTO BUHOBHBIM IIPH Ha-
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3HaY€HUU €My OKOHYATENbHOIO Haka3aHus. TOMBKO Cy/ MPH paCCMOTPEHHUH YTOJOBHOTO
Iiefla, yCTaHOBUB Bce GakTHHeCKHe 00CTOATENbCTBA MPECTYIUIEHHUS, KPYT [TOTEPIIEBIIAX
W pa3Mep Bpejia, BIPaBe ONpe/eInTh, BO3MEIIEH JIM MPHYWHEHHBIN NpeCTyIIeHHEM Ma-
TepHaJbHBIA yuiep0, U NPUMEHHUTh NPH Ha3HAYEHUU HaKa3aHUs TpeOOBaHUS rpuMeda-
Hus K cT. 168 YK Pecnyonuku Y36ekucran.

B npezncraBneHHBIX MaTepuaiax OTCYTCTBYIOT CBENEHHS O TOM, YTO yuiepO, mpu-
YUHEHHBIH MPECTYIUICHUEM, B KOTOpOM OOBHHsAETCS MaMaIkaHOB, MOJIHOCTBIO BO3ME-
IIeH MoTepreBlIMM. BHeceHHe IeHEeXHBIX CPEJCTB Ha JNETMO3UTHBIN CUET |

| elE He CBMAETENBCTBYET O BO3MELIEHHH NPHYUHEHHOTO MATEPH-
aNbHOTO yIepOa MOTePreBIIUM, MOCKONBKY (aKTUYECKH JEHEKHbIe CPECTBa IMOTEp-
MEBLIUM He TNiepeAaHbl, U OTCYTCTBYIOT rapaHTHH TOTO, YTO OHM He OYIYT BO3BpAILCHBI
LY, IEPEIUCITUBIIEMY UX Ha JEHO3UTHBIA CHET |

BrllieykazaHHble 06cTosITENbCTBA HE OBIIM YUTeHBI cyAoM. [1oaToMy onpezneneHue
CyJa HeJlb3s MPU3HATh COOTBETCTBYIOLIUM TPeOOBaHHUIM 3aKOHA.

Kpome Toro, ormeHuB pelleHue 3amectutens [eHepanbHoro npokypopa Poccuii-
ckoit depepauyiy, ¥ OZHOBPEMEHHO NPU3HAB €r0 3aKOHHBIM U OOOCHOBAaHHBIM, CYA
MIPUHSAN pelieHue, He npegycMorpedtoe 4.7 ¢t. 463 VIIK PO.

Ha ocHOBaHUHU U3JI0KEHHOTO U PYKOBOJACTBYSCh cT.cT. 377, 378, 388 VIIK PO, cy-
neOHas Konjierus

olpeaeiania:

HapzopHoe npencrasneHue nepBoro 3aMectutens IenepanbHoro npokypopa Poc-
cuiickoii ®enepanuu bykcmana A.D. yAOBIETBOPHUTD.

Onpenenenue Cankt-IletepOyprckoro ropoackoro cyma or 9 wuronst 2011 roga B
OoTHOlleHuu MamamxaHosa b X | OTMEHHTE M TepefaTh MaTepHUabl
7iefia Ha HOBOE CyneOHOe pa36upaTem)CTBo.‘

Hpeﬂce MATATLOTRVINTITUA L

CyAbU






