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I'enepansHoro mpokypopa Poccuiickoit @enepanun bykcmana A.3D. o mepecMoTpe
cyAeOHBIX pelleHHii B oTHoineHuu bammposa T.D.

3acnymwaB Joknan cyaesd BepxoBHoro Cypa Poccuiickoit ®@enepanuun
Xypasnesa B.A., BoicTymienue npokypopa Jlanusnckoro B.B., mopnepikasuiero
J0BOJIBI IIPEACTaBIIEHUS, Cy1eOHast KOJ1eTus

YCTaAHOBHMJIA:

[lo mpuroBopy MypaBieHkoBckoro ropojackoro cyna SImano-Herneuxoro
aBTOHOMHOTO oKpyra oT 23 utons 2008 rona,

Bamupos T 19 |
|

ocyxaeH 1o ct. 228-1 4.3 m. «r» YK P® k 12 ronam nuieHus: cBoOobl CO
mrpadoM B pazmepe 600.000 pyGreit; mo cr. 30 u.3, 228-1 4.3 n. «r» YK PO x 9
rofam JuineHus cBob6onsl co mrpadom B pazmepe 300.000 py6neii. Ha ocHoBaHMM
cT. 69 4.3 YK P® no coBOKynmHOCTH NpecTyIUIeHUH MyTeM YacTUYHOIO CIIOXKEHUS
HaKa3aHUH OKOH4YATeIpbHO bammpoBy HazHadeHOo 15 jer JuiIeHdss cBOOOIBI CO
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mwrpadom B pazmepe 800.000 pyGuneit, c oTOBIBaHHEM HaKa3aHUS B UCIIPABHUTENIBHOM
KOJIOHHHU CTPOTOTO PEXHMMa.

KaccanvoHHsIM onpeneneHueM cyneOHON KOJJIETHH MO YrOJIOBHBIM Jeiiam
cyna SImano-Henenxoro aBTOHOMHOro okpyra oT 4 centsiopa 2008 rona npurosop B
OTHOLLICHUHU bammposa T.O. HU3MEHEH. HeticTBus OCYXJI€HHOIO
nepexBaauduuuposansl co cT. 228-1 4.3 m. «m» YK P® na cr. 30 4.3, 228-1 4.3 m.
«» YK P® u ¢ ydeTrom Tex AelcTBUI, 32 KOTOPhIE OH yXe OCYXJAEH 1O 3TOH cTaThe,
HasHaueHo 11 ner 10 mecsueB numeHus cBo6oabl co 1wtpadoM B pazmepe 500.000
pyOaeii. MckmodeHo ykazaHHe 0 Ha3HAYEHHH HaKa3aHUs 1Mo rpaBuiaM cT. 69 4.3 YK
P®. B ocransHoli yactn npurosop ocrasneH 6e3 U3MEHEHUS.

IlocTanoBnenuem npesuauyma cyna SAmano-Hereukoro aBTOHOMHOro okpyra
oT 10 nexabps 2008 roma mpuroBop U KaccallMOHHOE OIpejesieHHe B OTHOIIEHHU
bammposa T.3. u3MeHensl. J[eHCTBUS OCYXAEHHOTO MepPeKBATH(PHIIMPOBAHBI CO CT.
228-1 4.3 m. «r», 30 4.3, 228-1 4.3 n. «r» YK P® Ha cr. 30 4.3, 228-1 4.3 . «r» YK
P®, no xortopoit HazHaueHO 9 Jer nuUIIeHHs CBOOOABI cO MITpagoM B pazMepe
300.000 pyGaeit, ¢ oTObIBaHHEM HaKa3aHUS B HCMPAaBUTEIHHOW KOJOHHU CTPOTOTO
pexrMa. VICkioueHo yxa3zaHWEe O Ha3HAYeHWMW HaKa3aHus 10 IpaBuiaM cr. 69 u.3
YK PO. B ocranpHO#i 4acTy cyieOHBIC pelIeHUs OCTaBICHbI Oe3 W3MEHEHUS.

ITo MpuUroBOpY Cyna, ¢ Y4ETOM BHECEHHBIX M3MEHEHMi, BaluMpoB NpH3HAH
BUHOBHBIM H OCY’K/I€H 3a NIOKYILIEHHE HAa HE3aKOHHBIH COBIT HAPKOTHUECKHMX CPEJICTB
B 0060 KpynHOM pazmepe Y lu 1 |

TlpecTymieHde ocyxIeHHBIM cosepiieHo 15, 17 Hoa6ps 2007 roma = |

| ipu o6cToATENECTRAX, H3NONKEHHBIX B IPUTOBOPE.

B Hag3opHOM mpeAcTaBieHWH TOCTaBiieH BONMpPOCc 00 OTMEHE KacCalHOHHOTO
OMpezielIEHUs] ¥ MOCTAHOBJICHUS Mpe3nanyma cyna Amano-HeHenkoro aBTOHOMHOIO
OKpyra, B CBf3M C HapylLIeHHEM CYAOM KaCCallMOHHOW WHCTaHILWHK IpaBa
ocyxaeHHoro baimpoBa Ha 3aIUTy, BBIPA3MBIIEMCS B TOM, YTO CYJIOM He ObLI
pellieH Bompoc 00 y4yacTud ocyxjaeHHoro bamupoBa B cy1leOHOM 3aceaHuH, TOrza
KaK I[OCIHEeJHHN M3JIOKWI CBOE XOJaralCTBO 00 3TOM B JOMNOJHUTEILHOH
KacCaI[HOHHOM Xkajobe, a TaKkXxe JIeJio CyIOM BTOPOH MHCTAHLIMK pacCMaTPUBAIOCh B
OTCYTCTBHE aIBOKaTa, OT KOTOPOTO OCYXXACHHBIM HE OTKa3bIBAJICS.

I/I3y‘II/IB MaTCpualisl YroJOBHOIO [glia, 06CYI[I/IB JAOBOJIbBI HAA30pPHOIO
NnpeaCTaBIICHHA, CYlIeGHa}I KOJIJICTHUS HAXOMHUT ero 1noajIcCKauuM yI0BJICTBOPCHHUIO.

M3 MarepuanoB Jejla BHAHO, 4YTO B CyAeOHOM 3aceJaHuH 3allUTy
ocyxaeHHoro bammpoBa ocyuiectisa aaBokar Ilanosuy D.H., ¢ xoTopbM Yy
OCYXIEHHOTO OBIJIO 3aKJIIOYEHO CorfalleHue.

[Tocne BBIHECEHUS MPUTOBOPA, OCYXJAEGHHBIH bamupos, a 3aTemM W aqBOKAaT
[MaBnoBuy D.H. B yCTaHOBIIEHHBIH 3aKOHOM CPOK OOpaTUIIMCh B CyJ KacCalHUOHHOH
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HHCTaHIMH C XanobaMy 0 epecMoTpe MPUroBopa. [Ipy 3ToM B CBOEM JOTIONTHEHHH K
KacCalMOHHOMN Xano0e, HaNpaBIeHHOR B CyJ 10 PACCMOTPEHHs JeNa, OCYKIEHHBIH

Bamnpoa X0JaTalCTBOBaJI O pacCMOTPEHHUHU nejia B Cyae KaCCalldMOHHOM MHCTaHIAH
€ €ro ydaCcTHueMm.

Iocie 3TOrO, CyI0M KacCallMOHHOW WHCTaHLUK YYaCTHHKAM IIPOLECCa, B TOM
ducne u axsokaty llasnosuuy O.H., 3ammmiaBiueMy uHrepecs! bammposa B cyze

nepBoﬁ WHCTaHIINH, OBLIO HallpaBJICHO M3BEILICHUE O JaTe, MECTE€ U BPEMCHHU
pacCMOTpEHHUA acia.

Kax YCMaTpUBae€TCd W3 MaTepHATIOB €A, XKanoObl CyaoM KacCalMOHHOH
HHCTaHIIUH OpLIH pPacCMOTPEHbI, KaK B OTCYTCTBHE OCYXICHHOIro, TaKk U B
OTCYTCTBHC 3allIUTHHUKA [TaBnoBuya J.H.

HpI/I 3TOM  XOAAaTalcTBO OCYXICHHOIO Bamplpoaa, HU3JIOKCHHOC B
JOTIONTHUTEIBHOM KacCallMOHHOM! )KZUIOGC, HC paccMaTprUBaIOCh CyaoM
KacCallMOHHOM HHCTaHIHWH, HE o6cy>1<11anocr> H, COOTBETCTBCHHO, HE OBL1 BBISICHEH

BOIIPOC O HaMepeHUH balupoBa, cojepskalierocs oA CTpaxeil, MpUHATH y4yacTHe B
CyacOHOM 3aceiaHuy.

BMecTe ¢ TeM, BOITPOC O BEI30BE OCYXACHHOTO, COAEPIKaIIerocs Moj CTpaxeH,
pelaeTcs CyA0M.

OnHako cya, He BESICHUB Bonpoc 00 yuactiu banmpoBa B pacCMOTPEHUH Jena
B CyJi¢ BTOPO# HHCTAHILIMK, PACCMOTPEII €0 B OTCYTCTBHE OCYXXJIEHHOTO, JIMLIUB €ro,
TeM CaMbIM BO3MOXCHOCTH PEaTM30BaTh CBOE NPABO Ha 3allIUTY.

ITomumo 9TOro, U3 MaAaTCPHUalioB A€na CIeAyeT, 4YTO OS]0 CyOM KacCaliOHHOM
HHCTaHIMH TAKXKEC PACCMOTPCHO U B OTCYTCTBHE 3alllUTHHUKA OCYKACHHOIO.

Mexny Tem, cornacto m.8 4.4 cr. 47 YIIK P®, oOBuHseMBIH, NOACY IMMBIH,
OCYXXI€HHBI MMEIOT MPaBOo I0JIb30BAThCS TIOMOLIBIO 3aIIMTHUKA. B COOTBETCTBHU €
4.1,2 ct. 50 VIIK P® ykasaHHble NUlla BIpaBe MPUTTACHTE 3alUTHUKA JIHOO 10 HX
npock0e yuacTue 3allUTHIKa 00ECTIEYHBAETCS CYJIOM, CIE0OBATENEM, IO3HABATENEM.
IMpu srom m.1 u.l ct. 51 VIIK P® mnpenycmatpuBaer 00s3aTelbHOE y4acTHE
3aLIUTHUKA B YTOJIOBHOM CYJIONPOU3BOCTBE, €CITH MO03PEBAEMBIi, OOBHUHAECMBIA HE
OTKAa3aJICsl OT 3alllUTHUKA B TIOPSZIKE, yCTaHOBJIEHHOM cT. 52 VIIK P®.

Kak crnenyer W3 MarepualoB JieNa, OCYXACHHBIM bamumpos He 3asBisn
NIMCBMEHHBIA OTKa3 oT aaBokara. OJHAKO CyA KacCallMOHHOM WHCTaHUUH, He
BBIICHUB INPHYKHBEI HESBKM B cyAeOHoe 3acenanue ansokara [lasmosuua O.H., a
TaKKe, HE BBIICHMB, XelaeT NW ballupoB MNPUIIACUTH APYroro aJBoKaTa HWIH
obecneynTh yJacTHe 3alllUTHAKA CyJAOM, pacCMOTpeIl A€o 0e3 ydacTus 3aILMTHUKA,
B CBSI3U C Y€M, TaKk)ke ObLIO HapyLICHO MPaBO OCYXKIACHHOIO Ha 3aLIUTY.



HpH TaKUX OOCTOSATEIBCTBAX KaCCallMOHHOC ONpECACHCHUE W TOCHCAYIOUICE

cyaeﬁHoe PEIICHUE D[OAJIEXKaT OTMCHE C HaNpaBJICHHCM J€Jia Ha HOBOE
PacCMOTpPEHHE.

Ha ocHoBanuu m3noxeHHOro u pykoBoicTBysch cT. 408 VIIK P®, cynebHas
KOJUIeTUSt

oripeaciiniiac

KacCallHOHHOE OIpefieIeHHe CyAeOHOM KOJUIETHH 10 YIOJIOBHBIM cyaa SImano-
Henenkoro aBroHoMHOro okpyra oT 4 centsiops 2008 roma u mocTaHOBJIEHMS
npesuauyma cyaa Smano-Henenkoro aBTroHoMHoro okpyra ot 10 nexa6ps 2008 rona
B oTHOIIeHnH bammuposa T | 3 | OTMEHHTE M €70 HampaBHUTH Ha
HOBOE KacCallIOHHOE pacCMOTpPEHHE B TOT e CYA.

N36pats B otHoleHnu bamuposa T |13 | Mepy mpeceuyeHus B
BU/JIE 3aKJIIOUEHHUS MOl CTPAXKy 10 2|7 suBaps 2012 rona.
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