ITOCTAHOB/IEFHUE
TIPE3VINYMA BEPXOBHOI'O CYJIA
POCCHICKOU ®E/IEPALIAN

Heno Ne54n11

r. MockBa 14 centsabps 2011 r.
IMpesuauym Bepxosrnoro Cyna Poccuiickoit denepanuy B cocTase:
[IpencenatenscTBytoulero - Jlebenesa B.M.,

yieHoB [Ipe3mpuyma — J[laBeimoBa B.A., Kysneunosa B.B., Maromenosa M.M,,
[Merpouenkosa A.4., ConosreBa B.H., Tumomnna H.B., Hewaesa B.I1., -

npu cexperape — Kenens C.B.
paccMOTpes1 YyrojioBHOE [IIeNo Mo Haa3opHoH xkamobe ansokara YucrakoBa A.U. B

3amuTy ocyxaeHHoro Kocosa A.C. Ha npurosop Bonrorpanckoro o6nactHoro cyjaa
ot 11 mas 2010 roxa, no koTopomy

KOCOB A I C |
|

ocyoicoen 1o 1. «B» 4.3 ¢T.162 YK P® (B penakuun DenepanbHOro 3akoHa
Ne63-®3 ot 13 uroHs 1996 rona) x nUIIeHHIO CBOOOIBI Ha & JET ¢ OTOBIBAHHUEM B
UCIIPABUTENHHOM KOJIOHUY CTPOTOTO PeXKuMa.

Kaccaunonnsim omnpenenennem CyaeOHOM KOJIErHH MO YrOJIOBHBIM JejlaM
Bepxosroro Cyna Poccuiickoil ®enepauuu ot 3 asrycra 2010 roma npurosop
OCTaBJIEH 0e3 U3MEeHEeHUSI.

ITo nanHOMy npuroBopy ocyxaeH takxke ['anun C.B., B OTHOILIEHHH KOTOPOro
Ha/I30pHOE NMPOU3BO/ICTBO HE BO30YKIEHO.

B HanzopHoit xanobe agBokar UucrskoB AWM. ocnapuBaer 060CHOBaHHOCTB
ocyxaenusi Kocora A.C., Take yKa3bIBaeT Ha HapyllleHUE CyAOM KacCallMOHHOMN
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uHCTaHUUH TpeboaHuil 1.7 u.l c1.388 YIIK P®, mpocHUT OTMEHHTH COCTOSBLIMECS
0 1eny cyneOHble pelleHHsi W HalpaBHUTh YTOJIOBHOE €10 Ha HOBOE CyAeOHOe
paccMOTpEHHUE.

3acnymas noxnan cyabd BepxosHoro Cyna Poccniickoit  Penepauun
XapnamoBa A.C., W3JI0XKUBIIEro OOCTOSITENHCTBA YTOJOBHOIO [H€Na, COAEpIKAHHE
BBIHECEHHBIX CYJeOHBIX pellIeHUi, MOTUBBI HAJ30PHOM aloObl U IIOCTAHOBJIEHHUS O
BO30YKICHUU HAJ30PHOTO NIPOU3BOJICTBA, BEICTYIUIEHUE 3aMecTuTeNs [ eHepanbHOro
npokypopa Poccuiickoit ®enepaunu Kexneposa C.I'., monarasuiero HaJa30pHYIO
xkanoly ocTaBuTh 0e3 yIOBIEeTBOpeHMs, 0ObsicHeHHs agBokara YucrskoBa A.U. B
3amiuty Kocoa A.C. Ilpesunuym Bepxosroro Cyna Poccutickoit @enepauun

YCTAHOBHIJ

KocoB ocyxnmen 3a pasOoiiHoe HamajgeHde Ha T I | wu
4 |, coBepiieHHoe B HOoub Ha 11 aBrycra 2003 roaa
| npy ciexyrommx

obcTosgTENLCTBAX.

10 aBrycta 2003 ropa I'anmuH, 3Hast 0 Hamuuuu y T lnerexHoit cyMMBI B
MHOCTPaHHON BaJlOTe Ha MPUOOPETeHHWE HEABHIKMMOIO0 HWMYILIECTBa, B XOZe
pacnuTHsl COUpPTHOro mpeanoxuil KocoBy coBeplIdThb pa30oiiHOe HamnajeHue U
nojayuusi ero coryacue. llpecnenys KOpBICTHbIE LeNH, OHH pa3padoTanu IUIaH
HanajgeHus Ha T , B COOTBETCTBMH C KOTOPEIM OHH JOJKHBI OBUIH
BOOPYXXHUTBECS HOXOM JJI HCIIOJIB30BAaHUS [IPHU OKa3aHUM COINPOTHUBIEHUS CO
CTOpOHBI T . Tammn, 3maBumit T JUYHO U OCBEIOMJIEHHBIH O
BO3MOXXHOCTH COTIPOTHUBIIEHMS CO CTOPOHBI TIOCIAEAHET0, HAXOAUBILIETOCS B XOPOLIei
¢usnueckoil ¢dopme, OOomKeH OBblT oA HaAyMaHHBIM [PEJUIOrOM MPHIJIaCHTh
T Ha ynuny. Ilocne uvero I'amuu u KocoB mnaHupoBanu MNPUMEHUTH K
T | HacWiWe, T[OJaBUTb BOJK K COINPOTUBIEHHUIO, MPOHUKHYTH B
JIOMOBJIaJIeHHE U 3aBJIaJIeTh JEHEKHON CYMMOH.

B Houp Ha 11 aBrycta 2003 rozxa BO HCIIONHEHHE COBMECTHOIO YMbICIA Ha
xuienne uMmymectsa I'anun u KocoB, npeaBapuTeNbHO BOOPYIKHMBIIMCH HOMKOM,
npubsn Kk gomy T I |
| Cornacno pacnpezenenusM possam, [anuy, umes npu cebe
HOX, TOCTy4all B ABEph, a KOCOB, BOOPYXUBIINCH HallIEHHBIM OPEBHOM, CIIpsTaNCS
OKOJIO BXoJa B oM T

ITocne Toro xak T | BbILIEN Ha ynuny, KocoB, BO HcCHoONHEHHE
OTBEJEHHON €My pOJH, NpUMeHss (U3NUECKOe HaCUIIMe, OINacHoe JJISt KU3HU U
3I0POBBsI, HAHEC €My [0 roJIoBe JBa yJapa JEpeBSHHBIM OpeBHOM, NMPUYHHUB
MOCJIEHEMY OTKPBITYIO TYIYIO TPaBMYy JIOOHOH KOCTH CrpaBa € IMOBPEXICHUEM
J00HO KOCTH, HaJIU4YHEM JIMHENHBIX NepesIoMOB JI0OHOM KOCTH,
KBAIM(HULIHPYIOLLYIOCS KaK TSDKKUH BpeJl 30POBBIO.



T | npeanpuHsn TONBITKY CKPBITECS B JOMOBIALEHWH, B CBSI3H C 4YeM
Ianun, nelicTBYsS COIJIacHO 3apaHee pa3pabOTaHHOMY IIaHy, NPOCIEOBal 33 HUM.
Haxojschk B JOMOBIIaJAEHHH ¥ OCO3HABAsl, YTO MOTEpIIeBIlIMe cOOOIIAT O HanageHHUH,
[anuH, BBIAS 32 paMKH JOrOBOpeHHOCTH ¢ KOCOBBIM, pemn coBepIIUTh YOUHCTBO
T | 1 4 | Bo ucnonHenue ympiciia Ha MPUYMHEHHE CMEPTH
nocnegHuM ['anmue Hawec T | maTh ynapoB HOXOM B OONAacTe TyJIOBMILIA,
MIPUYHHUB KOJIOTO-pE3aHble pPaHEHMs MepeAHed IOBEPXHOCTHU TPYJHOH KIETKH
CrpaBa, 3afiHell NOBEPXHOCTH NPaBOX IOJOBUHBI IPYAHON KJIETKH, JIEBOH [ONOBUHBI
TPYAHON KJETKH, 3aJHEH IOBEPXHOCTH JIEBOM IMOJOBHUHBI T'PYJHON KIJIETKHU IIpPaBOH
OOKOBOHM MOBEPXHOCTH, KBATUQHUIUMPYIOUIMECS KaK TOKKUH Bpel 370poBbro. OT
TIOJIy4YeHHBIX TeJIeCHBIX MoBpexaeHuit T | ckoHYaics Ha MecTe.

FaJII/IH, BO  HCIIOJITHCHHC KOpLICTHOﬁ nesim  3aBlaJcHUsA  JCHEXHBIMH

cpeAcTBamu, yrpoxas 4 | mpUMeHeHHeM HaCHIHS, OMACHOrO s
)KU3HU U 30pPOBBS, U AEMOHCTPUPYS HOX, MOTpeOOBasl yKa3aTh MECTOHAXOXIEHUE
WHOCTpaHHOH BamoThl. Onacasick yrposer, Y | yxazana Ha

HAax0XIE€HUe [ICHEXHbIX CPEACTB B AaBTOMAIHHE |, rocymapcreenusiit
perucTpauMoOHHbIA HOMED , HAXOJUBLIEHCs OKOJIO JoMOBaaeHus. ["anun
1 KocoB 0ObICKanu AaHHOE TPaHCMOPTHOE CPENCTBO U OOHAPYXHIHM JCHEKHBIC
cpeactea B pasmepe | nontapos CIIIA, uto ro kypey Llentpobanka Poccuy Ha 9
aBrycra 2003 ropa cocTaBuio | py6reit | komeex.

3areM l'anuH, BO WCIOJHEHHE yMBICIA Ha NPUYHHEHHE CMEpPTH
4 |, HaHec mocnejHeil He MEHee OJIHOrO yjaapa HOXOM B 06GiacTh
CIIMHBI, a TAKXKE PE3aHOE paHEHHUe LIeH, B pe3ysbTaTe yero Y | GbLTH
MPUYMHEHBl TEJIECHbIE ITOBPEXACHHUS B BUAE KOJOTO-PE3aHOIO paHEeHUs TpyAHOU
KJIETKH C3aJ1 C KOJIOTO-PE3aHbIM [OBPEXACHHEM MPaBbIX JIONATKU U pebpa, a Taioke
PEe3aHOr0 paHEHHs IIeHd C TMOBPEXACHUEM KpYMHBIX KPOBEHOCHBIX COCY/IOB,
KBAIMQHLUPYIOIIKECS] KaK TNPUYUHMBLINE TSXKKUA Bpen 310pOBBIO, B pe3yJbTaTe
KOTOPBIX HACTYIHJIA CMEPTh.

ITocne sroro I'anMH, xenas yAOCTOBEPUTHCS B cMepTH | |, namec
IIOCJIEIHEMY OJIMH yJap HOXXOM B 00J1aCTh )XKMBOTA, NPUUMHUB ITOCMEPTHYIO Pe3aHYyIO
paHy nepenHedl OprOIIHOM CTeHKW. YOeguBIIMCE B cMepTH | | u -
4 |, HEHCTBYsI C UENBIO YHUUTOKEHHS CIENOB pecTyienus, [anun
1 KocoB NogoXriu 10M U aBTOMAIIUHY | npunamexasiyto T | u
CKPBUTUCE.

B nanzopnoii xanobe anBoxat Uuctakos A.M. yTBep)XaaeT, 4TO OCYXIEHHBIN
KocoB mnpecTtynieHuss He coBeplial; OOBHHHUTENBHBIH IPUTOBOP OCHOBaH Ha
[IPOTHBOPEYMBLIX, HENOCIENOBATEIbHBIX IIOKa3aHUsX oOCyXxJeHHoro ['anuna,
BBIBOJIBI CyJla HE COOTBETCTBYIOT (PAKTUUECKHM OOCTOSITEIBCTBAM Jejia; NpH
HaJIMYUU IIPOTUBOPEUUBBIX JIOKA3aTEIbCTB, UMEIOILIUX CYLLIECTBEHHOE 3HAYEHUE NJIf
BBIBOJIOB CYJla, B [IPUTrOBOpE HE YKA3aHO, MO KAKUM OCHOBaHUSIM CYJ TIpU3HAN OIHH
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U3 3TUX J0KA3aTEeJbCTB JOCTOBEPHBIMU U OTBEPI APYIUe; B 3aKIIOYEHUH IKCIIEPTU3EI
Tpyna ¥ 3aKIIOYEHMHM DOKCIEPTU3bl BELIECTBEHHBIX JOKA3aTEIbCTB HMEKOTCS
CYUIECTBEHHbIE HPOTUBOPEYHS, KacaroLIMecs MEXaHU3Ma IPUYHHEHHUS TeJIeCHBIX
noBpexaeHuit norepresmeMy. Kpome Toro ansokat Umuctsaxkos A.J. Belpaxaer
Hecorjlace ¢ BBIBOJaMU CyJa KacCalMOHHOW HWHCTAaHUUH, YKa3blBaeT, 4YTO B
Hapywenue Tpeboanuii 1.7 4.1 ¢1.388 YIIK P® CynebHas xonnerus no yrojJoBHbIM
nenam BepxoBHoro Cygna Poccuiickolt @enepaumu He ykaszajia B pe30JIIOTHBHOM
4aCTH KaCCAllMOHHOTO ONpEeNeseHUs pPELIeHUs, I[PUHATOrO [0 pPe3yJbTaTaM
pPacCMOTPEHUS KacCalMOHHOM »Kanobbl ocyxaeHHOro Kocoga.

PaccmoTpeB Marepuanbl YrojOBHOTO Jefla W NPOBEPUB JOBOJABI HAA30pHOH -
xanobsl, Ilpesuguym BepxoBHoro Cyna Poccuiickon @Peaepanvud HaxOAUT
KaccalluOHHOe omnpeneneHue B otHoweHud Kocosa A.C. noanexaiiuMm OTMEHE, a
xanoby anBokara UYuctsakoBa A.M. ynoBieTBOpEHHI0O YAaCTHYHO 10 CIEAYIOIIUM
OCHOBaHHUSIM.

W3 kaccanuonHoro onpeneneHuss CyaeOHOM KONIErHU MO YrOJOBHBIM Je/laM
BepxoBuoro Cynma  Poccuiickoii  Qepepaunudud  cienyer, dYTo  cynebHoe
pa3bupaTenbCTBO 1O AaHHOMY JIeldy COCTOSIOCH IO KAacCallMOHHBIM kajobam
ocyxaennoro Kocosa A.C. u anBokara HuctsikoBa A.U.

Bmecre ¢ TeM, pE3ONIIOTMBHAsA 4YacTh KacCAllMOHHOIO OIpeleeHusl He
COIEPXKUT pELIEHHUs] Cyla KacCalMOHHOM HHCTAHLUMHU MO0 Kanobe OCyXIeHHOro
Kocosa A.C., xak 00 3TOM OOOCHOBAaHHO YyKasblBaeTCs B HaA30pHOH xanobe
anBokata Yuctsikosa A.U.

B cootsercrBun ¢ nonoxenusmMu 1. 7 4. 1 cr. 388 VIIK P® no pesysnpraTam
PAaCCMOTPEHHS YTOJIOBHOIO Jiela B KAacCallMOHHOM TIOPSKE B KacCalHOHHOM
OIIPEAEITIEHHH YKa3blBaeTCs PElIeHHEe CyJla KaCCAllMOHHOU WHCTAHIIMU 110 Kanobe.

Ot TpeboBaHUS YroJOBHO-MpolieccyanbHoro 3akoHa CyneGHON Koseruei
no yrojosHeIM JenaM BepxosHoro Cyna Poccuiickoit @epepauuu npu
pPacCMOTPEHUU B KACCAlMOHHOM IIOpSIIKE YrOJIOBHOIO Jiejia B oTHoueHuu Kocopa
A.C. He BBINIOSHEHBI, YTO HA OCHOBaHMU 1. 3 4. 2 cT. 409 YIIK P® Bireyér oTMeny
KacCallMOHHOTO OIpedeNieHnss ¢ Iepefadeil Jieja Ha HOBOE KacCalMOHHOe
paccMoTpeHHue.

Yro kacaercst MHBIX JIOBOJOB HaJ30pHOM xkanobsl anBokara Yuctskosa A.I.,
TO OHU MOTYT OBITH IIPOBEPEHB! MIPU KACCALIMOHHOM PAaCCMOTPEHUH JieNia.

[Ipuuumass Bo BHuUMaHHe, uTOo KocoB A.C. ocyxmeH 3a 0co0o TsKKOe
NPECTYIUIEHUE K JTUIIEHUIO CBOOOJbl, MOXET CKpPBIThCS OT CyJa U TakuM oOpa3oMm
BOCHPEIISITCTBOBATh MPOU3BOACTBY IO Jeily B pasyMHble cpokH, I[Ipesuguym
Bepxosuoro Cyna P® B coorBercTBHHU co cT. 97, 108, 255 VIIK P® uzbupaer emy
Mepy TIpecedeHMs] B BUJE 3aKIIFOUCHHUS [T0]] CTPaXxy.



Ha ocHoBaHuy u3noxeHHOro, pykoBoAcTBysch cT. 407, m. 5 4. 1 ct. 408 VIIK
PO, Tlpesuauym BepxosHoro Cyna Poccuiickoit denepanuu

NOCTAaHOBHJ :

1. Hangzopuyro xanoby angBokarta UucrskoBa A.M. B 3allUTy OCY>XIEHHOro
Kocosa A.C. y10BIE€TBOPUTH YaCTUYHO.

2. Kaccannonnoe ompenenenne CyneOHONH KOJJIETMH MO YTOJOBHBIM JellaM
Bepxosnoro Cyna Poccuiickoit ®@enepaunn ot 3 asrycra 2010 roga B OTHOLIEHUH
KocoBa A | C | OTMEHHUTBb, YroNoBHOE JeN0 MNepelaTh Ha HOBOE
KaccallUOHHOE pacCMOTpEHHE.

3. U36pats KocoBy A.C. Mepy npeceueHus: B BUJIE 3AKIIIOUEHUS IIOJ CTPaxy
1o 14 nexabps 2011 ropa.

[IpencenarenscTBYOMUI B.M. JlebeneB






