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Cynebnas xonnerus no rpaxnanckum jaeiam Bepxosnoro Cyna Poccuiickoit
denepaum B CoCTaBe:

npeacenaTesIbCTBYOLIETO ['opoxoBa B.A.

cyneu Hazaposoit A.M., Kopuamkunoii T.E.

paccMoTpena B CyAeOHOM 3aceJaHUM TPAXKAAHCKOE IO MO 3asBICHHIO
npokypatypsl PecriyGnuku VHrymietist o BocCTaHOBICHHH CpOKa Jisi 00)KalOBaHus
pewenns Haspanosckoro paiionHoro cyaa Pecnybnuku Huarymerus ot 20 uronst
2007 rona, onpeneneHus cy1e0HOM KOJUIETHU MO TPaXXAAHCKUM jeniaM BepxoBHOro
Cyna Pecnybnuku HWarymerus ot 11 okta6ps 2007 roma mo neiay no HCKY
l'apa6opwesa 3] HEE k  npokyparype PecryGnuku HMurymerns
O B3BICKaHHWH 33J0JKCHHOCTH IO JOMOJIHUTEIbHBIM FapaHTUSM U KOMIICHCALUSIM 3a
BpeMsl BBINIOJHEHMs] 3aJad B YCIOBUSX YPE3BBIYAHOIO TMIONOXEHUS U IIpH
BOOPY)>XEHHOM KOH(IIHKTE,

N0 Hag3opHOM kanmobe mpokyparypsl PecmyOuuku Harymerus Ha
onpeneneHue HazpaHoBckoro paionHoro cyzaa PecnyOnuku Hurymerus or 27
Hosi6psa 2008 roza, ocTaBieHHOe 6e3 U3MEHEHHUS ONpeeIeHUeM Cy1eOHOM KOIernu
no rpaxaaHckuM JenaMm BepxosHoro Cyna PecnyOnuku Marymerus or 15 auBaps
2009 roma, kxotopeiM  npokypaType Pecnybnuku WHrymerus orkasaHo B
BOCCTAHOBJIGHUH CpOKa A O0XajoBaHHs CyAE€OHBIX IIOCTAHOBJIEHHH B IIOPSJIKE
Haza3opa.

3acaymas joknan cyabu BepxosHoro Cynma Poccuiickoit ®enepanyu
Hazaposo#t A.M., BeIciIymIaB 0OBACHEHUS] NMPOKypopa ['eHepaibHOH NPOKYpaTyphl
Poccutickoit ®enepauuu Xora A.JI., mpenctaBnsiolmiel MHTEPECH! NPOKYpPaATyphI
PecryGniuku WHrymietus, moaepaBliero JOBOJbl HaJ30pHOH xanobsl, CyneOHas
KOJUIeTHs 1o rpaxaanckum aeitam Bepxornoro Cyana Poccuiickoit deneparuy,

YCTAHOBHMJIA:

[NapaGopme 3.H. oOpaTtwics B Ccyd ¢ Ha3BaHHBIM MCKOM, MOTHUBHpYS CBOHU
TpeboBaHUs TeM, uTo ¢ 27 ceHTA0ps 1994 roma no 4 cenrsa6ps 2001 roma oH
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Npoxoauil ¢y )0y B opraHax MpoKypaTypbl B YCJIOBHSX YPE3BEYAIHOTO MOJIOKEHHS
U TpU BOOPYXKEHHOM KOH(IMKTE, B CBS3HM C 4eM, II0 €ro MHEHWIO, Ha HEero
paclpoOCTPAHSIOTCS  IPEIyCMOTPEHHBIE  3aKOHOJATENbCTBOM  JIOTIOJIHUTENLHBIE
rapaHTHH U KOMIIEHCALlUU B BUJE JIbIOTHOTO UCUUCTIEHHUS BBICIYTH JieT (OQUH MecsI]
cnyxObl 3a TpH Mecsla); OIJIaThl OKJAJOB IO BOMHCKHUM JOJKHOCTAM M IIO
BOMHCKMM 3BaHMSM B JBOHHOM pa3Mepe; JOMJIAThl 32 OCOOBIE YCIIOBHS CITYXOBI,
CII0XHOCTb, HANPSHKEHHOCTD U BhICOKUE IOCTHXKEHUS B TPYAE, B CBSI3U C YeM IPOCHI
00s13aTh OTBETYHKA 3a4eCTh B BBICIYTY JIET Ha JIbIOTHBIX YCIOBHSAX BpeMsi paboTHI B
YCJOBHSIX YPE3BbIYaHOIO MOJIOXKEHUS U TIPH BOOPYKEHHOM KOHQIIMKTE; B3BICKATD C
npokypartypsl Pecriybnnku Murymerus B ero nons3y 3aJ0/K€HHOCTD O JIEHE)KHOMY
COEPXKAHMIO 32 yKa3aHHEIN eprosl B cymme [ pyo.

Pemennem Ha3zpaHoBckoro panionHoro cyaa PecnyOnuku WHerymerus ot 20
ntosist 2007 roga, ocraBieHHBIM 0e3 U3MEHEHHs OompeeieHueM Cy/Ie0HOH KOJLIernu
no rpaxaanckum peiaaMm Bepxosroro Cyna Pecny6nuku Unrymerust ot 11 oktsOps
2007 roma, wuckoBele TpeboBaHus I'agabopmea 3.H. ynosnerBopensl. C
npokyparypsl PecyOonuku UHryleTHss B MOJb3y HCTI@ B3BICKaHA 3a/I0JDKEHHOCTD
1O JOIMOJIHUTEIBHOMY IEHEXXHOMY COJAEpPXaHUIO 3a BpeMs (akTHUecKoW paboThl B
YCJIOBHUSX 4Ype3BBIYAHOrO IMOJIOKEHUS U NPU BOOPYKEHHOM KOH(IUKTE C YyUETOM
WUHACKCALlUM B pasMepe _ py6. Ilpoxypatypa Pecny6nuku UHrymerus
o0s3aHa 3acuUTaTh B BBICHYTY JIET HCTIA MePUoj] ero paboThl B YCIOBHAX
4Ype3BbIYAHHOIO IOJIOKEHHSI M TPU BOOPYXEHHOM KOH(IUKTE M3 pacué€ra OAUH
Mecs1l paboTel 3a Tpu Mecsina ¢ 27 ceHTsa0ps 1994 ropa no 4 centsopst 2001 roaa.

IIpoxyparypa Pecnybnuku MHrymeruss obpatunach B Cya C 3asBJICHHEM O
BOCCTAaHOBJICHUU IIPOLIECCYaJIbHOTO CpOKa JUisl MOJa4yd HaJ30pHOM >kanolbl Ha
COCTOSIBIIIMECS 110 JIeNy Cy/leOHbIe TOCTAHOBIICHUS.

OnpenenenneM HazpanoBckoro palioHHoro cyna PecnyOnuku Uurymerus ot
27 nosOps 2008 roma, ocraBieHHbIM 0e3 W3MEHEHHS OMNpeleieHHeM CcyaeOHOH
KOJUIETUH 1O rpaxaaHckuM aeniaM BepxosHoro Cyna Pecybnuku Murymerus ot 15
sHBapss 2009 roma, B yJIOBJIETBOPEHHWM 3asiBICHHS MPOKypatypsl PecmnyOiuku
WHrymetuss 0 BOCCTaHOBJIEHHMHM CpOKa i O0XalloBaHWsl B TOpSAKE Haja30pa
COCTOSIBLIMXCS MO J€Ny CyAeOHBIX TIOCTAHOBJIEHUHA OTKA3aHO.

B HamzopHoit xanmobe mpokypatypsl PecnyOnuku MHryletus, nojaHHoi B
CynebHyro xojueruio mno rpaxjaaHckuM JnenaM BepxoBHoro Cyna Poccuiickoi
denepaunu craBUTCsA BONpoc 00 OTMeHe orpeneneHus HaspaHoBckoro pailoHHOro
cyaa Pecnybnuxu Murymerus ot 27 Hos6ps 2008 rona u onpeneneHus: cyaeOHOM
KOJUIETHH 10 rpaxkaaHckuM AesiaM BepxosHoro Cyna Pecnybnuku Murymerus ot 15
ssuBaps 2009 ropa.

[lo pesynabraraM H3y4eHHUS JOBOAOB HAA30pHOH kajnoObl pAeno ObuIO
uctpedboBaHo B Bepxosubiii Cyn Poccuiickoit @enepanur U omnpeneneHUeM CyJbU
BepxoBroro Cyna Poccuiickoit ®@enepauuu ot 12 aBrycra 2011 roga HapzopHas
kanoba C JenoM IepedaHa Ui PacCMOTpeHHs B cy[eOHOM 3acelaHuM cyna
Ha/130pHOK MHCTaHUUH — CyneOHYy0 KOJIIeryio 1o rpaxIaHcKuM JenaM BepxoBHoro
Cyna Poccurickoii @enepanuiu.

B cynebHoe 3acemanne CyneOHO# KOJJIETMH TIO TIPaXXAaHCKUM JeliaM
BepxoBHoM Cyna Poccuiickoit ®epepauun ['agabopmieB 3.H., u3Bemi€HHnlid 0
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BPEMEHM U MeCTE PaCCMOTPEHMs Aeiia B Cy/ie HaJ30pHOM WHCTAHIWH, He sBuicsa. Ha
ocHoBaHud cratbu 385 I'TIK P® Cynebuas koneruss mo rpaxkJaHCKHUM JeaM
Bepxosroro Cyna Poccuiickoit @esiepanuu cuutaetT BOBMOXHBIM PaCCMOTPETH €TI0
B €r0 OTCYTCTBHE.

ITpoBepuB maTepuansl Aena, o6CyAHB AOBOABI HaA30pHOMN kanobsl, CyneOHas
KOJUIEr'Hsl 10 TpaXJaHCKuM jenaM BepxosHoro Cyna Poccuiickoit ®eneparmu
HaXOJUT CyJeOHbIe MOCTAHOBJIEHHS MOJJIEXAIMMH OTMEHE, a HAJ30PHYIO XKaloby —
yJIOBJIETBOPEHHUIO.

B coorBerctBuM co crathedt 387 I'paxkJaHCKOro mnpoueccyaibHOro Kojekca
Poccuiickoit denepalin OCHOBaHUSMH JIJIS OTMEHBl WM H3MEHEHUS CyaeOHBIX
MOCTAHOBJIEHHH B TMOPAJKE Han30pa SBJIAIOTCS CYLIECTBEHHBIE HApPYIICHUS HOPM
MaTepHaIbHOIO WJIH IIPOLECCYalbHOTO IpaBa, MOBJIMSBLIME HAa HMCXOX Jeia, Oe3
yCTpaHEHHS KOTOPBIX HEBO3MOXHBI BOCCTAHOBIIEHHE W 3alllUTa HApPYIICHHBIX IPaB,
CBOOOJI ¥ 3aKOHHBIX MHTEPECOB, a TAKXKE 3aILIUTa OXPAHIEMBIX 3aKOHOM IyGIHYHBIX
UHTEPECOB.

Cynebnas xonyerds mo rpaxmaaHckuM Jeinam Bepxosnoro Cyna Poccuiickoit
QDenepalliy NPUXOAUT K BBIBOAY, YTO CYJIOM MPH PAaCCMOTPEHUH HACTOSIIEro JieNa
ObI0O  JOMYLIEHO TaKoro  XapakTepa CYIIECTBEHHOE  HapylleHWe  HOpM
polieccyallbHOro Npasa.

Paspemass  3agBnenue  npokyparypei  PecnyOnukn — WMarymerus o
BOCCTAHOBJICHUM IIPOLECCYAIBHOTO CpoKa JJs TOoJa4d HaJ30pHOH jkainoObl U
OTKa3blBass B €ro yJOBIETBOPEHHUH, Cy/ MEPBOA HHCTAHIIMM WCXOAMII U3 TOr0, YTO
YCTAHOBJICHHBII 33aKOHOM CpOK Ha ToJa4yy HaA30pHOM JkamoObl MpomnylleH
npokypatypoii Pecniy6nuku Uarymerus 6e3 yBaXXUTENIbHBIX IPUYHKH.

C IaHHBIM BBIBOJIOM COTJIACHIICA CYJ KACCALIMOHHOW UHCTAHIUU.

Mexay Tem, CyneOHast KOJIIerds He MOXET COTJIACUTHCS C BBIBOJOM CyAeOHBIX
MHCTAHUUH 00 OTKase B YJOBJETBOPEHHWH 3asBICHUS HpPOKypaTypbl Pecrybnuku
WHryimeruss o BOCCTaHOBIEHHM IMPOLECCYalIbHOIO Cpoka JJis 00XajloBaHMs B
nopsiike Haa3opa pemeHuss HaspaHoBckoro paiioHHoro cyza PecnyOamku
Unrymerns ot 20 utons 2007 roma W onpenesneHuss CyJeOHOH KOJUIETHH IO
rpaxaaHckuM neidaM BepxoHoro Cyna Pecny6nmku Harymwertus ot 11 okrs6ps
2007 roga no cieayoUuM OCHOBaHUSIM.

B cootBercTBUM ¢ 4acThlo 2 ctaThu 376 I'paxkmaHCKoro IpoueccyailbHOro
xojekca Poccuiickoit @enepannu (B penakuun denepalbHOro 3akoHa oT 4 nexabpst
2007 roga Ne 330-®3) cyneGHble OCTAHOBICHHS MOTYT ObITH 0OXajlOBaHbl B Cy.
HQ/I30pHON MHCTAHLMM B TEYEHUE [IECTH MECALEB CO JHA HMX BCTYIUIEHHS B
3aKOHHYIO CWJIy TIPM YCJIOBMH, YTO JIMI[aMH, yKa3aHHBIMU B 4dacTH | ctaren 376
nanHoro Kopmekca, ObulM HcdepriaHbl WHbBIE YCTaHOBIEHHbIE AaHHBIM Kopekcom
CrocoOBl  00XaJloBaHUs CYIHeOHOTO TIOCTAHOBJIEHHS [0 [JHS €ro BCTYIUICHHS B
3aKOHHYIO CUITY.

B cuny uwactu 4 crarenm 112 I'paxmaHckoro mnpoueccyalbHOro KoJekca
Poccuiickoit  ®enepauidd  3adBJI€HHE O  BOCCTAaHOBJIEHWU  IPOIYIIEHHOTO
NpOLECCYalIbHOTO CpOKa, YCTAHOBJIEHHOIO 4YacTbl0 BTOPOM CTaTbd 376 M 4acCThIO
nepBoiil ctatby 389 Hactosmero Kogekca, nogaercs B Cyll, paCCMOTPEBIINHN €10 110
nepBod WHCTaHIUU. YKa3aHHBIA CPOK MOXKET ObITh BOCCTAHOBJIEH I10 3asBJICHUIO KaK
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(HU3UYECKOro JIULa, TaK U OPraHu3alMy TOJIBKO B HCKJIIOYUTENBHBIX Clly4asX, KOraa
Cyl MNpPU3HAET YBaXXUTECIbHBIMH TPHYHUHBI €ro TMpPOINycKa I0 OOCTOSTENBCTBAM,
OOBEKTUBHO HUCKJIIOYAIOIMIMUM BO3MOXHOCTh TOJAYUd HAA30pHOW XKaloObl B
YCTAHOBJICHHBI CpOK. B OTHOWIEHWH GU3MUYECKUX JIML K TAKMM OOCTOSATENHCTBAM
MOTyT OTHOCHUTbCA TspKenass Oone3Hb, OECIOMOIIHOE COCTOSHHE W HHBIE,
OTHOCSIIMECH K JTMYHOCTHU 3asBUTENS 00CTOATENBCTBA. B OTHOLLIEHUN OpraHU3alyu
TaKUMH OOCTOATENBCTBAMM C Y4YETOM Hajiu4dus y He€ OOBEKTHBHO OOJBIIMX IO
CPaBHEHHIO C (U3MYECKUM JIMIOM BO3MOXXHOCTEH I COONIOJeHHsS CpOKa Ha
o0xanoBaHle MOTYT OBITb NMPHU3HAHBI JIFOOblE OOCTOSATENLCTBA, HE 3aBHUCSIIUE OT
Boqu e€ pykoBojguTeled M (WIH) COTPYJHUKOB, HCKIIOYAIOIIHE BO3MOXXHOCTD
CBOECBPEMEHHOM I01aYU HA30PHOM KanoO0bI.

Kak ycmarpuBaeTcs W3 MaTepualloB Jeja, B ajgpec OTBeTYUMKAa He ObLIO
HalpaBJIeHO OIpe/esieHue CyZeOHOM KONIerud no rpaXkJaHcKuM JienaM BepxoBHoro
Cyna PecnyOnvku Uurymeruss ot 11 okrabps 2007 roma, 4TO JHINWIO €ro
BO3MOXXHOCTH OOpaTuThcs C Haa3opHO# xanoboii B BepxosHelit Cyn PecryGnuku
Wuryuierus, B CBSI3U C YeM IpoLecCyalbHBIA CPOK AJIS MOAAYU HaA30pHOM kalloObl
3asiBUTENIEM TPOMNYIEH MO OOCTOATENbCTBAM, HE CBS3AHHBIM C €ro JeHCTBUSMH.
Ha3BaHHOE 0OCTOSATENBCTBO ABJISETCS YBOKUTEIBHON PUUUHOM, MO3BOJISBIIEH Cy Iy
BOCCTaHOBHUTH NpoKyparype Pecny6nuiku MHrymeruss cpok Ha nojady Haa30pHOHU
’Kayo0bl Ha OcMapyBaeMbie CyleOHbIe MOCTAHOBICHUS.

Ccbulk cyga Ha TO, YTO TMpeACTaBUTENh MpoKypaTypsl Pecrnybanku
Hurymerns yuacTBoBasl B paCCMOTPEHHUH Jiefia, He MOTYT CIIYXUTb OCHOBAaHHMEM ISl
OTKa3a B BOCCTAHOBJICHUH IPOLIECCYaABHOIO CPOKa.

IIpu Takux obGcrosrenscTtBax CyneOHas KoJulerusi NPHU3HAET OIpeAeiICHUE
HaspanoBckoro pafionHoro cyna Pecny6nuku Uarymerus ot 27 Hos6pa 2008 rona u
ompejiesieHre CylaeOHONW KONJIernd Mo rpaxiaanckuM jenaM BepxosHoro Cyga
Pecny6nuku HMurymerus ot 15 sHBaps 2009 roga He3aKOHHBIMH, MPUHATBIMH C
CYIIECTBEHHBIM HapylUIEHHMEM HOpPM IpOLiecCyalbHOrO IipaBa, IOBJIMSABIIMMH Ha
UCX0n Aenia, 0e3 ycTpaHeHHsT KOTOPOro HEBO3MOXKHBI BOCCTAHOBJIEHHE M 3allUTa
HapyIIeHHBIX MPaB, U MOJIEXAIMMH OTMEHE.

CynebHas xojerusi mo rpaxnaHckuM nenam Bepxosrnoro Cyma Poccuiickoit
Dejiepaupy ¢ LENbIO MCIPaBICHUs CylneGHOM OmMOKH, NOMYIIEHHON CyAeOHBIMU
WHCTAHUIMAMYU B IPUMEHEHUN U TOTKOBAHWK HOPM IPOLIECCYAIBHOTO IPaBa HaxoAuT
BO3MOXXHBIM pa3pelliiTh MO CYLIECTBY BONPOC O BOCCTaHOBJIEHHHM MPOKYpaType
Pecny6auku MIHTyIeTHs MpoLeccyaibHOTO CpOKa Ha Moady HaA30pHOH Xkanobbl Ha
pewenne HaspaHoBckoro paiionHoro cyaa Pecry6nuku Wurymerus ot 20 uions
2007 roxa u onpeneneHue cy1eOHON KOJIEruy Mo rpaXkJaHcKuM JenaM BepxosHoro
Cyna Pecny6muxu Muarymerus ot 11 oxtsa6ps 2007 roza.

PykoBonctBysice cratesiMu 387, 388, 390 I'paxaaHCKOro mpoleccyaabHOro
konekca Poccuiickoit ®Denepannu, CynebHas Koieruss no TpaXIaHCKUM JejiaM
Bepxosnoro Cyna Poccuiickoit @enepanuy,
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OIIPEAEJINJIA:

onpenenenue HaszpaHoBckoro paiioHHoro cyna PecnyOonuxku Hurymeruss ot 27
Host6pss 2008 ropa, ompeneneHue CcyaeOHON KOJJIETMM MO TIpakJaHCKUM Jiefiam
BepxoBHoro Cyna Pecniy6nuku Muarymetus ot 15 suBaps 2009 roga OTMEHUTS.

BoccranoBuTh npokypaType PecnyGnuku MHrymeTus npoieccyaibHbii CPOK
Ha Tojady Haa30pHOW jxanoOsl Ha pemienne HaspaHoBckoro pailoHHOro cyna
Pecny6nuku Muarymerus ot 20 utons 2007 rona u onpeneneHue cyaeOHON KONIeruu
no rpaxaanckum aenam Bepxosnoro Cyzaa Pecnybnuku Murymerus ot 11 okta6ps
2007 roma mo gemy no ucky Iamabopiuesa HE T x
npokyparype Pecnyb6nuku WHrymernss o B3bICKAHUH 3a/I0JDKEHHOCTH no
JOTOJIHUTENbHBIM TapaHTUsIM M KOMIIEHCAIIMSAM 3a BpeMs BBINOJHEHUS 3aJad B
YCJIOBUSIX YPE3BBIMAWHOTO MONOXKEHUS U TIPH BOOPYXEHHOM KOHQIIUKTE.

IIpencenatensCcTBYIOIUN

Cyasu






