BEPXOBHBIH CY ]I
POCCUUCKOU ®ENEPALIMU

Heno Ne 26-B11-55
ONPEJAEJEHMNE

r. Mocksa «9» centsi6ps 2011 roga

Cynebnas xosulerus no rpaxzaanckuM jgenam Bepxosnoro Cyna Poccuiickoit
®denepaunu B cocTase:

[IpencenarenscTBYIOLIETO: I'opoxoBa b.A.,
cynei Kopuamkunoii T.E. u
Hazaposoii A.M.

paccMoTpena B CyleGHOM 3aceflaHuu rpakaanckoe aeno 1o ucky Esnoesa
K npokyparype Pecnybnuku HMHrymertus o B3bICKaHHM

33JJOJDKEHHOCTH 10 JONOJIHUTEJIbHBIM TapaHTHsIM M KOMIIEHCALUsM 3a BpeMsi
BBITNOJHEHUS 3a/1a4 B YCJIOBUSIX YPE3BBIYAHHOTO TMOJIOXKEHUS U MPU BOOPYKEHHOM
KOH(JIUKTE W JIbFOTHOM MCYHCIIEHUH BBICTYTH JIET,

no Hag3opHoil kamobe mnpokyparypbl Pecnybnuku HHrymerus Ha
onpenenenue Ha3paHoBckoro pabionHoro cyaa PecnyOmuxyu Werymietus ot S
centa6ps 2008 roga u omnpeneneHue CyneOHON KOJUIETHH MO IPaKIaHCKUM JejaM
BepxoBroro Cyna Pecny6nuku Murymerus ot 25 nexabps 2008 roga o6 oTtkasze B
yJIOBJIETBOPEHUH 3asiBIEHUS] O BOCCTAHOBJICHHH MPOLIECCYaIbHOIO CpOKa Ha mojady
HAJ30PHOM Kanookl.

3acnymaB joknany cyasd BepxoBHoro Cyna Poccuiickoit ®enepaunuu
Kopuamiknnodi T.E., BbeicnymiaB oOBSCHeHHMS TNpPEACTaBUTENS IPOKYpaTyphl
Pecny6muku Marywerus Kora A.JL., nogaepxaBilei J0BOAbI HAA30PHOM kanoObl,

CyneGHas konnerus no rpaxaaHckuM nenam Bepxosnoro Cyma Poccuiickoi
Qenepauuy,

yYCTaHOBHIIAL

EBnoeB U.M. obparuncd B cyd C YyKa3aHHbBIM HCKOM K IpPOKyparype
PecnyGnuxn UHrymierus, ccpuiasich Ha To, 4yTo B nepuof ¢ 13 centsops 2001 roxa
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mo 7 suBaps 2002 roma oH paboTan B opraHax MPOKYparypbl B YCJIOBHSIX
YPEe3BbIYAHOTO TIOJIOKEHUS U NTPU BOOPYKEHHOM KOH(IIUKTE, B CBA3H C YEM, IO €ro
MHEHHUIO, Ha HEro paclpoOCTPAHSIOTCS TIPEeAyCMOTPEHHBIE 3aKOHOJATENLCTBOM
AOTOJIHUTEJIbHBIC FAPAHTHU ¥ KOMIIEHCALMK B BUJE JTBIOTHOIO UCUMCIICHUS BBICIYTH
ner (OOMH MecsAl CcnykObl 3a TpU Mecsla); OMIATHl OKJIAJ0B [0 BOMHCKUM
JOJDKHOCTSM U M0 BOMHCKHMM 3BaHHMSIM B JIBOMHOM pa3Mepe; AOIIaThl 3a 0COObIe
YCIIOBHSL CIIyXOBbI, CIIOXHOCTb, HANpPsXKEHHOCTh W BBICOKHE JOCTHXXEHUS B TpY/E.
Hcren mpocun cyn o0si3aTb OTBETYMKA 3a4€CTh B BBICAYTY JIET HA JIBIOTHBIX
YCJIOBUSIX BpeMs paboThl B YCIOBUSIX UpE3BBIYAHHOTO TIONOXKEHHS W IPU
BOOPYXEHHOM KOH(JIMKTE; B3bICKATh C NPOKypaTypsl PecnyOyinku VIHryiieTus B ero
T10J1b3Y 3aJ0JUKEHHOCTD 110 AEHEXKHOMY COJIEP/KaHUIO 3a YKa3aHHbIH IepUo B CyMMe
pyOneii.

Pemenuem Haspanosckoro pailionHoro cyna Pecnybmuku Uurymerus ot 20
anpensa 2007 roza, octaBleHHbIM 0€3 H3MEHEHHUS ONpeieNIeHHeM CyneOHON KoJIIerun
mo rpaxjaaHckuM aenaM BepxosHoro Cyna Pecnybauku MHrymerus ot 28 utoHs
2007 roma, uckoBble TpeGOBaHUS YIOBIETBOpPeHBI HacTHYHO. C MpOKypaTyphl
PecniyOnuku HWHrymerns B TONb3y MCTH@ B3bICKAHa 3aJI0DKEHHOCTh 10
JOTIOJIHUTENIBHOMY JCHEKHOMY COJIEPXKaHHIO 3a BpeMs (aKTHUecKOoW padoTsl B
YCIIOBHSIX YpPEe3BBIYAMHOTO MOJIOKEHHUS U TIPU BOOPYXEHHOM KOH(MIUKTE C YyU&TOM
WHAeKcaluK B pasmepe [ pybaeit. TMpokypatypa Pecny6nuku Unrymerns
o0s3aHa 3acyuTaTb B BBICHYTY JIeT MCTI[A@ Mepuox ero paboThl B YCIOBUAX
Ype3BBIYAHHOrO TOJOXKEHUS U MPH BOOPYXEHHOM KoHpmmkTe ¢ 13 ceHTsabps 2001
rozaa no 7 siuBapsi 2002 roaa u3 pacuéTta oJMH Mecsll CIyXObl 3a TPH MecsLa.

OnpenenenveM Hazpanosckoro paitonHoro cyna PecnyOonuxu MHrymerus ot
5 centsOpsa 2008 roga, octaBieHHBIM ©€3 HM3MEHEHHs OIpeJieieHUEM Cy1eOHOoMN
KOJIJIErHH 1O TpaxaaHckuM aenaM BepxoBHoro Cyna Pecniybnuku Unrymerus or 25
nexkabpst 2008 roma, B YIOBJIECTBOPEHWH 3asBIEHUS NPOKypaTypbl Pecny0inku
WurymeTuss 0 BOCCTAHOBJICHHMM CpOKa Jyis OOKajioBaHMs B MOpSAAKE Han3opa
COCTOSIBIIIMXCH 110 HACTOSIIEMY [ey CyAeOHbIX TOCTAHOBIEHUH OTKA3aHO.

B Ham3opHoW xanobe mnpokypatrypel Pecnybnukm Murymerus mnocrasieH
Bonpoc 00 oTMeHe ompenenenuss HaszpaHoBckoro paiioHHoro cyna PecnyOnuku
Wnrymeruss ot 5 centsbps 2008 roma u ompeneneHus CyneOHOH KONJIErHM MO
rpaxnanckuM jenam Bepxosaoro Cyna Pecmy6nuku WHrymerus ot 25 nexalps
2008 rosa ¥ BOCCTAHOBJIEHWH IMTPOLIECCYAJIBHOTO CPOKa AJisl 00>KaJOBaHMs B MOPAAKE
HaJ130pa COCTOSABLIMXCS MO HACTOSIIEMY JIeNly CyIeOHBIX IOCTAHOBIICHUH.

ITo sanpocy cyasu Bepxoshnoro Cyna Poccuiickoit ®enepanuu ot 28 UIOHS
2011 ropa neno ucrpeboBaHo B BepxoBublit Cyn Poccuiickort ®@epepauuu anst
NpoBepKH B IMOpsJKEe Haa3opa u omnpenencHueM cyiapd Bepxosnoro Cyna
Poccuiickoit @enepaipu ot 10 aBrycra 2011 rona HagzopHas xkanoba NpoKypaTypsl
PecniyOnuku MHrymerus ¢ ngenom nepeiaHa Ais pacCMOTPEHHS B CyJcOHOM
3aceqannn CyneOHO KoJulerMHH 1o rpaxaaHckuMm aenam Bepxosnoro Cyna
Poccuiickoit @enepanuu.

Ucren, HamnexamuMm oOpa3oM H3BEeUIEHHBIA O BpEMEHM U MeCTe
paccMOTpeHHs Jielia B OpAIKEe Han3opa, B cyaeOHoe 3aceaanne CyneOHol koneruu
HE SABUJNCSA, B CBA3M C 4YeM Ha oOcHoBaHMM cTaTthd 385 ['paxnanckoro
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npoueccyanbHoro konekca Poccuiickoli @enepauun Cynebuas Komnerus 1o
rpaxxaanckuM jaenam  BepxosHoro Cyna Poccwuiickoit ®enepaunu  HaAXOAUT
BO3MOXHbBIM PacCMOTpPEHME JIeNa B €ro OTCYTCTBHE.

IIpoepus mMatepuansl nena, o6cyAMB 10BOABI HAN30PHOH xanobbl, CynebHas
Koyterus no rpaxzaaHckuM JienaM Bepxosnoro Cyna P@ npuxoaurt k crenyromemy.

B coorBerctBuu co crarbeii 387 I PaXXJaHCKOro MpoLEecCyalbHOTO KOAeKca
Poccuiickoli Denepalny OCHOBaHUSAMU IJ1s1 OTMEHB! MM U3MEHEHHS COCTOSBLIMXCS
CyIeOHBIX TOCTAHOBNEHHI B OPSIAKE HA30pa ABJSIOTCS CyIECTBEHHBIE HAPYILIEHHS
HOpM MaTepHaJIbHOT'O WJIH NPOLECCYalIbHOTO MpaBa, TOBIIUSBIIME Ha UCXOJ ea, 6e3
YCTPaHEHHs KOTOPbIX HEBO3MOXXHBI BOCCTAHOBJIEHHE M 3allMTa HAPYIUEHHBIX IIPaB,
CBOOO/ U 3aKOHHBIX UHTEPECOB, a TAKXKE 3ALINTA OXPAHSIEMBIX 3aKOHOM ITyONHUYHbIX
MHTEPECOB.

[Mpu paccMoTpeHMU HacTosimero Jjena CyAeOHBIMH HHCTAaHLUSAMM OBLTH
AONYIIEHbI TAKOTO XapaKTepa CYyILECTBEHHblE HapyLIEHHS HOPM MPOLECCYaTbHOTO
NpaBa, TOBIHSABIINE HAa HCXOJ Jena, 0e3 yCTpaHEHUS KOTOPBIX HEBO3MOXHO
BOCCTAHOBJICHUE HAPYIICHHBIX NPaB OTBETYMKA.

Paspeunras  3asBineHue  npokyparypsl  Pecny6muku  WHrymerus o
BOCCTAHOBJIEHHMU [IPOLIECCYANIbHOIO CpOKa ISl IMOAa4Yd HaJA30pHOH KajoObl W
OTKa3sbiBasi B €ro YIAOBJIETBOPEHUH, CyA NMEPBOM MHCTAHUUU HCXOJMJ U3 TOrO, YTO
YCTAHOBJEHHBIM 3aKOHOM CpOK Ha TMojavyy HaJ30pHOM KanoOwl mnponyiieH
npokyparypoi Pecniybnuku MHrymeTs 6e3 yBaXKMTEIbHbIX TPHYHH.

C naHHBIM BBIBOJOM COIJIACHIICS U CYJ KacCallUOHHON WHCTaHIWU.

Mexnay TeMm, C BBIBOAOM CYJOB 00 OTKa3e B YJIOBJIETBOPCHUU 3asIBIICHMS
npokyparypsl PecniyOnuku MHTrynieTus 0 BOCCTaHOBIEHHH IPOLECCYATbHOIO CpoKa
s obxanoBaHusl B MOpsAKe Hag3opa perieHuss HaszpaHoBckoro paioHHOro cyia
Pecny6nuku Uurymerus ot 20 ampenss 2007 roga W onpeleleHds CyneOHOM
KOJIJIETHU 110 IpakaaHckuM JenaM Bepxosroro Cyna Pecriy6nnku Marymerus ot 28
vioHs 2007 roga cornacuThCs HeNb3s N0 CleYIOIUM OCHOBAHHAM.

B cooTrBeTcTBUU ¢ 4acThio 2 ctaTbu 376 I'paxIaHCKOIo IpoLECCyabHOTO
kojekca Poccuiickoit @epmepauuu cyneOHble TOCTAHOBIEHHS MOIYT  OBITh
00)aJloBaHbl B CyJ HaJ30pHOM MHCTAHLIMM B TEYEHHME LLIECTH MECHALEB CO JHA UX
BCTYIUIEHHWS B 3aKOHHYIO CHJIy [PU YCIOBUH, YTO JIMIAMM, YKa3aHHBIMU B 4acTd 1
cratb 376 panHoro Kopgekca, ObuiM McuepniaHbl HMHBIE YCTAHOBJIEHHBIE 3TUM
KogekcoM crnocoOsl  00kalloBaHHs CylIeOHOro IOCTAHOBJIEHWSA 10 JHS €ro
BCTYIUIEHUS B 3aKOHHYIO CUITY.

CormacHo nyHkTy 3 uactd | crarbu 379-1 ['paxxIaHCKOTO MpOLECCYalbHOro
xojekca Poccuiickoii Memepany Haa30pHas kanoba BO3BpallacTcs cyabed 0e3
pPacCMOTPEHMs 10 CYILECTBY, €CJIH MpPONyLIeH CPOK 00XajloBaHHs CyAeOHOro
TIOCTAHOBJIEHUS B TIOPSJKE HaAA30pa W K Hag3opHOH Kanmobe He NPHIIOKEHO
BCTYMHBIIIEEe B 3aKOHHYIO CHJTY ONIpeJeNIeHHe Cy1a O BOCCTAHOBIIEHHH 3TOr0 CPOKa.

B cumy uwactu 4 crarbu 112 I'paxxaaHckoro npoueccyalbHOro KOJEKca
Poccutickoii  ®enepaudu  3asgBiIE€HHE O  BOCCTAHOBJICHWH  TPOIYLICHHOIO
IPOLIECCYANBHOTO CPOKa, YCTAHOBNCHHOrO 4YacThio BTOPOM cTaThd 376 U 4ACTBIO
nepsoit crateu 389 Hactosiero Konekca, nofaercsi B CyA, PaCCMOTPEBILHUH JIENO0 10
NepBOi HHCTAHIMH. Y Ka3aHHbIH CPOK MOXET ObITh BOCCTAHOBIIEH 110 3asABJICHUIO KaK
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(PU3UYECKOro NIMLA, TAK H OPraHU3alluK TOJIBKO B UCKJIFOUUTENBHBIX CTydasx, KOraa
CYA NPHU3HACT YBAXKUTEILHBIMH NPUYUHBI €ro IMpOIycKa MO OOCTOATENLCTBAM,
OOBEKTHBHO ~HCKJIIOYAIOMMM  BO3MOXKHOCTh [OAa4M  HAJ30PHON  kKanobel B
YCTaHOBJICHHBIH CpOK. B oTHOlIEHNM (DHU3MUECKUX JHI K TAKUM OOCTOSITENLCTBAM
MOTYT OTHOCUThCH TsbKenass Oosie3Hb, OECNOMOIIHOE COCTOSHME W MHbIE,
OTHOCSILMECS K JIMUHOCTH 3asBUTENS] OOCTOSTENbCTBA. B OTHOIIEHHH OpraHu3aliiu
TaKUMH OOCTOATENBCTBAMH C YYETOM HAIHYUS y He€ OOBEKTMBHO OONBIIUX 110
CPaBHEHHIO C (UM3MYECKHM JIMLIOM BO3MOXHOCTEM i COONIIOJEHHsI CPOKa Ha
o0xajloBaHHEe MOTYT ObITh NPHU3HAHBI JIIOOBIE OOCTOSATENBCTBA, HE 3aBHUCALINE OT
BOJIU €€ pYKOBOAMTENEH U (WIH) COTPYAHUKOB, HCKIIIOYAIOIIHE BO3MOXXHOCTH
CBOEBPEMEHHOM 10J1a4¥ HAA30PHOI Kalo0bl.

Kak ycmaTpuBaeTcs U3 MaTepHalloB Jiejia M yKa3blBaeTCs B HAJ30PHOI kalo0e,
B aJpec OTBETYMKA He ObIJIO HaNpaBieHO OIpelelieHHe CyIeOHOH KoJierud mno
rpaxaanckuM zaenam BepxoBHoro Cyaa Pecny6nuku Marymerus ot 28 urons 2007
roja, 4To JIMLWIMIO €ro BO3MOXHOCTH OOpaTUTbCcS C HaA30pHOW >kanoboil B
Bepxosublii Cyn PecnyOnukyu MHryuetus, B CBsI3U ¢ 4eEM MPOLECCYATIBHBIA CPOK 15t
NOJay¥ HAJ30pHOH KajloObl 3asBUTENIEM MPONYLIEH IO OOCTOATENbCTBAM, He
CBA3aHHBIM C ero JehcTBUsMUA. HazBanHoe 0OCTOATENBCTBO SABISETCS YBAXKUTENHHOM
NPUYMHOM, [O3BOJIAIOLIEH Cydy BOCCTAHOBUTBH MNpoKypaType PecnyGnuku
WHrymerus cpox Ha mnoaady HaA30pHOW xajoObl Ha ocmapuBaeMble CyaeOHble
MIOCTaHOBJIEHUS.

C yuéroMm wusnoxenHoro CyneOHasi KoJulerus IO TPaXJAHCKUM JelaMm
BepxoBHoro Cyna Poccuiickoii ®epepanuu  cuMTaer, 4YTO OIpEAENICHHE
HaspaHoBckoro paiionHoro cyaa Pecny6nuku MHrymerus ot 5 centsiops 2008 roza
U OlpejieSieHHe CyaeOHON KOJUlerdy Mo rpaxaaHckuM Jenam Bepxoshoro Cyna
Pecnyonuku WUurymerus ot 25 nexabpst 2008 roga o0 oTkasze B yJOBIETBOPEHHH
3aMBJIEHUSI O BOCCTAHOBJIEHHH TNPOIIECCYalbHOIO CpOKa Ha Iojady HaJa30pHOM
Kanobsl Ha pemeHue Haspanosckoro paiionHoro cyna Pecny6sinku Marymierus ot
20 anpens 2007 roga 4 omnpenencHue CyAeOHOM KOMIErHH MO IpaKJaHCKUM aeam
Bepxosuoro Cyzaa Pecny6nuku Uarymerus ot 28 uroHs 2007 roaa Hejib3s IPU3HATD
3aKOHHBIMM M OHM TOAJIEXKAT OTMEHE, a CPOK Ha Tojadyy HaA30pHOH KanoObi
MOJTEXUT BOCCTAHOBIIEHHIO.

Pykosoacteysice cT. 387, 390 ITIK P®, Cynebnas Komjnerus no rpaxaaHcKuM
nenam Bepxosaoro Cyna Poccuiickoli @enepaumy,

oripeaeausa:

onpeaenenne Haszpanosckoro paiionHoro cyna PecryOnvku MHrymerust ot S
ceHtsops 2008 rona u ompeneneHue CyaeOHON KOJIJIETHH MO TPAXIAHCKUM JeslaM
BepxosHoro Cyna Pecry6iauku Murymerus ot 25 nexabps 2008 roga OTMEHHTE H
BOCCTaHOBMTh MpPOKypaType PecrnyGnuku MHrymerus cpok Ha mojady Haa30pHOH
*xanobel Ha peinenre Haspanosckoro padionHoro cyaa PecnyOnvku Wuryierust ot
20 ampenst 2007 roma u onpeAeneHue CyAeOHON KOJUIETHH IO I'PaXJaHCKUM JellaM
Bepxosnoro Cyaa Pecny6nuku Murynierus ot 28 uronst 2007 roja mo aeiny mo UCKy
EBnoesa I/Iﬁ Kk npokyparype PecnyOnmuku HWurymerus o
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B3bICKAHHUHN 3aJ0JDKEHHOCTH 110 HONOJHHUTEIIBHBIM I'apaHTHAM W KOMIICHCAIUAM 34
BpEMs BbLINIOJIHEHUSA 3aJa4 B YCJIOBHAX LIpe3BI:.I‘IaI7IHOI“O MMOJIOKEHUA MW IIPpH
BOOp}’)KéHHOM KOH(i)HI/IKTe W JIb'OTHOM HCYHUCIICHHUHU BBICIIYT'H JICT.

ITpencenarenbCcTBYIOMUHA

Cynb






