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ONPEAEJEHUE CYIA
HAA30OPHOUN MHCTAHIOUHU

r. Mocksa 30 aBrycra 2011 r.

CynebOHas xoiulerus no yrosioBHbIM feiam BepxosHoro Cyma Poccuiickoit
(Penepaunu B coCTaBe

npencenarenscrpyomero Yeprorkuna A.C.,

cynei ['nasynosoit JI.U., Benepuuxoroii O.H.

npu cekperape Hukynumuuoit A A.

paccMoTpena B CyAeOHOM 3acelaHUM JIeJlo0 [0 HaJ30pHOW Jkajmobe

ocyxaénHoro KocunpiHa B.B. nHa npuroop lLleHTpansHOro pailoHHoro cymaa T.
Xab6apogscka ot 30 anpesns 2008 rozna, KOTOpbIM

Kocuupin B | B | | } | |
| t } |
|, paHee cyauMbIit
- 31 mag 1999 r. no mim. «ay», «o», «B», «r» 4.2 ¢1.158, m. «6» 4.2 c1.159, nmn.
«a», «o» 4.2 ¢T.166, c¢1.30 m. «a», «o» 4.2 c¢T.158, ¢1.30 nm. «a», «6», «B».
«» 4.2 ¢1.158 YK P® k 6 rogam 6 mecsiliaM JIMILIEHNST CBOOODI,
- 20 oktabps 1999 r. no nm. «6», «B», «™» 4.2 c¢1.158 YK P® x 7 rogam 6
MecsIaM JIMIIEHUS CBOOOIbI, OCBOOOXKAEH yCIOBHO-I0CpoyYHO 23 anpens 2004
rona Ha | rox 1 mecsar 20 nHei,

ocyx € no 4.1 c¢t.105 YK P® k 13 rogam nuienus csoboasl,
o 1. «B» 4.2 cT.158 YK P® — x 3 rogam jiuiieHuss cBOOOIEI.

Ha ocHoBanuu 4.3 c1.69 VYK P® nHaszuaueno 15 ner nuieHuss cBoOOAbI C
OoTOBIBAHWEM HaKa3aHUS B UCIIPABUTENIBHOW KOJIOHHU CTPOroro pexxuma.
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3acnymas goxknaj cyaed ['nasyHosoit JLU., BBICTyIIeHHE OCYXAEHHOIO
Kocuueina B.B. u ansokara Kporoso#i C.B., mpocHBIIMX OTMEHUTh MOCTAHOBJIEHHE
npesuavyMa XabapoBCKOro KpaeBOTO Cyja, a COCTOSIBIIHECS CyAeOHBIE pelleHHs
U3MEHUTh M0 M3J0XKEHHBIM B HAJ30pHOH XKajoOe OCHOBaHHUSM, MPOKypopa
Hlapyesoit M.B., mnomarasuied ynoBIETBOPUTH J[JOBOABI HAJ30PHOW KanoOsl,
cyaeOHast KOJUIerust

YCTaHOBHUJIA:

KocuupeiH B.B. ocyxneH 3a youiicTBo (Ha nouse ccopsl) Y 1’|
3a Kpaxy e€ UMyIlecTBa ¢ NPUYMHEHHEM 3HaYUTENILHOTO yiepoa.

[Ipectynnenus cosepineHsl 18 okTa0ps 2007 roma npu yka3zaHHBIX B
IIPUTOBOpPE 0OCTOSATENBCTBAX.

Cyne6GHol xonneruedt rno yrojoBHbIM jaenaM XabapoBCKOro KpaeBoro Cyja oT
16 cents6ps 2008 roxma mpurosop M3MeHEH, siBka ¢ noBuHHOH Kocuieina B.B.
NpU3HaHA CMAr4arolMM OOCTOATENHCTBOM, CHIDKEHO Hakaszanwe 1o 4.1 cr.105 YK
P® no 11 ner 3 mMecsueB nuiueHus: cBoO6oasl. I1o cOBOKYMHOCTH NpecTyrjieHHH Ha
ocHoBaHuH 4.3 cT.69 YK P® HazHaueHo 13 neT 3 Mecsia TUIIIEHUS] CBOOOIEI.

[TocranoBnenueM lleHTpanibHOro padioHHoro cyga r. Xabapocka or 26
sHBaps 2009 roga Ha ocHoBaHMH 4.5 cT.69 YK P® x HakazaHU10, HAa3HAYEHHOMY 10
npuroBopy or 30 ampens 2008 roga YacTUYHO TNPHUCOEIWHEHO HaKazaHUe,
Ha3Ha4YeHHOE 1O NpUrosopy ot 29 anpens 2008 roga, ¥ OKOHYATEIBHO HA3HAYEHO
13 ner 4 mecsua JHLIEHHs CBOOOABI ¢ OTOBIBAHHEM B HCIPAaBUTEIHHOH KOJOHHH
CTPOroro pexuma.

[TocranoBneHueM npe3uaryma XabapoBcKOro KpaeBoro cyaa ot 20 ceHTsI0ps
2010 rogma cyneOHbie peineHusi B oTHoumreHHd KocuupeiHa B.B. u3meneHsl, u3
BBOJHOH YacTH NMPUTOBOPa UCKIIOYEHO yKa3aHHE Ha CyAUMOCTh OT 20 oxTsa0ps 1999
roga, cHmKeHo Hakazanue no 4.l ct.105 VK P® no 9 nger 9 Mecsies auieHus
cB0OOOBI, 1Mo M. «B» 4.2 ¢T.158 YK P® — 110 2 net 6 Mecs1eB auieHus cBoboybl. Ha
ocHoBaHuM 4.3 cT.69 YK P® HaznaueHo 12 ner nuienus cBoboasl. [TocTanoBneHue
LlenTpansHoro paiioHHoro cyna r. Xabaposcka ot 26 suBaps 2009 roma n3MeHeHo,
CHH)KEHO Haka3aHue 1o 4.5 c¢1.69 YK P® 50 12 net 1 Mecsua nuiieHus cBOOOIBI.

B HanmzopHo#l xanobGe OH MPOCUT OTMEHUTH MOCTAHOBICHUE Mpe3uanyma
XabapoBCcKOro KpaeBoro cyjla, cchulasich Ha TO, YTO O BPEMEHH U MeCTe
pPacCMOTpEHHUsl ero HaJ30pHOH *kanoObl OH He ObUI M3BELIEH, B CBS3M C 4eM Obli
JUIIEH BO3MOXHOCTH  OCYLHECTBUTH CBOE IPaBO Ha 3alllUTY, B TOM 4HCIE H
NOCPEACTBOM 3al[MTHHUKA.

B mangzopHo#i xkanobe, SBUBIICKHCS OCHOBaHHEM K BO30YXXJIEHHIO HaJ30PHOTO
IPOU3BOJCTBA B XabapOBCKOM KpaeBOM CyJie, OH MPOCHJ HCKIIOYHMTHh U3 BBOJHOH
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YacTH MPUroBOpa YKa3aHUE Ha CyJUMOCTh 1o npuroBopy ot 20 oktsa6ps 1999 rona,
MOCKOJBKY OHA SIBJISIETCS TOTalIeHHOH, 1 CHU3UTh HaKa3aHUe.

[TpoBepuB Martepualisl aena, oOCyIUB TOBOABI HaJ30pHOM Kanobbl, cyieOHas
KOJUIET sl TPUXOJUT K BBIBOJY, UTO NTOCTAHOBRJIEHUE MPE3UANYMA MOJIEKUT OTMEHE.

B cuny nonoxenuii cr.407 VIIK P® cyn Ham30pHOW HMHCTAHLMM O Aare,
BpeMeHH U MecTe 3ace/laHHs W3BellaeT Jull, yKa3aHHbIX B ¢T1.402 YIIK PO.

B cynebHOM 3acenaHuu NPUHHUMAIOT Yy4dacTHE IMPOKYpop, a Takxke
OCYXAEHHBIM, OMpPaBIaHHbIA, UX 3alUTHUKKU U 3aKOHHBIE MPEACTABUTEIH, a TAKXKe
UHBIE JIMLA, YbH UHTEPECHI 3aTparuBaeT HaJ30pHas xkajnoba, NPy yCIOBUHY 3asBICHUS
UMM XojaTaiicTBa 00 STOM. YKa3aHHBIM JIMI[AM TPEAOCTABISETCS BO3MOXKHOCTH
O3HAKOMHUTBCA C HAJ30pHBIMHM XajobaMu W (WIIK) TIPEACTABIEHUEM, a TaKxke C
MOCTAaHOBJIEHHEM O BO30YXACHUU HaA30pHOrO MPOU3BOJICTRA.

JlanHble TpeOOBaHUS 3aKOHA 10 A€JIy HE COOJIIOICHBI.

M3 maTepuanoB jena BHJHO, YTO KOMHS IIOCTAHOBJIECHHUS O BO30YKJIEHHH
HA/J30pHOrO MPOU3BOJCTBA W M3BELUEHHE O PACCMOTPEHMM Jielia B Ipe3uJuyMe
Xabaposckoro kpaeBoro cyzna 20 centsadps 2010 roga 6einu Hanpasiens! KocHilbiHy
B.B. 8 cenrsabps 2010 rona B yupexnenue MK | xoropoe Haxomurcs B T.
| Torna xax on orGsiBan Hakazanue B UK | B 7 |

|

[pe3uauym Xabaposckoro kpaeBoro cyaa 20 centsops 2010 rona paccMmoTpen
YyrojlOBHOE J€JI0 MO Xajnobe OCYyX AEHHOro B €ro OTCYTCTBHE, He pacroaras
CBEJICHUSIMU O TOM, UTO €My M3BECTHBI aTa, BPEMs U MECTO 3acelaHus [pe3uauyma.

[lo 3TUM OCHOBaHMSIM NMOCTaHOBIEHHWE Mpe3uanyMa XabapoBCKOIO KpaeBOro
Cyda NOAJEXHUT OTMEHE, a JeJ0 — pPacCMOTPEHHIO CyJeOHOH Komnerued mno
yroJIoBHbIM Aesiam BepxosHoro Cyna PO.

Buna Kocuupina B.B. B coBeplieHMHM HWHKPUMUHHUPYEMBIX €My JesTHU
JioKa3aHa M MOJATBEPKAAETCH J0Ka3aTelbCTBAMU, WCCICTOBAHHBIMH B CyAeOHOM
3aCe/JaHUM, aHAJIU3 KOTOPBIX NPUBEAEH B IPUTOBOPE.

Cam OH Ha npeABapHUTENBHOM CJEACTBUM (3TH IOKa3aHUsl CyJOM HpH3HAaHbLI
JIOCTOBEPHBIMU), MPU3HABall CBOIO BHHY B YOMNCTBE NMOTEpHEBIIEH M pacckaszall o
MOTHBE COBEpIIEHHUs] U crnocobe yOuiicTBa, MecTe HaXOXJACHHUS TpyIa, MOSCHUI,
KakuM 00pa3oM pactopsaUiCs MOXUILEHHBIME MOOUIIBHBIMU Tele(oHaMU.

CBou mokazaHHsi OH MMOATBEPAMS TPU NpoBepke UX Ha mecrte. [lpu 3ToM OH
NPOAEMOHCTPUPOBANl, KakUM 00Opa3oM 3akpbul IIEKOJAY [BEPU C BHYTpPEHHEH
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CTOPOHBI, HAXOASCH MO APYTYIO CTOPOHY JABEPH, a TAKXKe OTMETHII, YUTO OOCTAHOBKA B
KBapTHpe HAa MOMEHT IPOBEJIEHHs CICICTBEHHOIO JeHCTBUS H3MEHEHA.

Ero mokaszaHusi COOTBETCTBOBAJIM JaHHBIM, 3aMKCUPOBAHHBIM B MPOTOKOJIE
OCMOTpa MeCTa MPOUCIIECTBUS O PacIONOKEeHUH OOCTaHOBKH B KBAPTHPE, O MECTE
HaxOXJEHHUs TpyIla, O MECTE€ HaxOXAEHUS MOTKa BEpEBKM KPAacHOTO LIBETA B
KBapTHUpE, Te NPOoXUBaja NOTepreBLIas, 4acTb KOTOPOW OOHapyXeHa B MOAbE3e,
BBIBOJIAM CYyJ€OHO-MEIUIMHCKOrO 9KCIepTa O MEXaHH3Me OOpa30BaHUS TEJIECHBIX
MOBPEXKACHUHN U TIPUYHMHE CMEPTH MOTEPIEBILCH.

Csupnerens P | | mosicHWa, YTO OHa CcHaBaja KBapTHPY
NOTEepNeBIIeH U HaMepeBallach pacTOpPrHyTh ¢ Heil goroop. C astod nensio 18
okTs0pst 2007 roxa oHa mpulia K Hell 3a kio4aMu, MblTajlach MOTOBOPUTH, HO Ta
TOpoOMnuIa €€, MPOCUIIa Pa3sroBOp MEPEHECTH Ha APYroe BpeMsl, TaK Kak K Hel JOIKeH
NpuiTH Myx4uHa. OHa nouwa el HaBCcTpedy, U NMOKWHYyJa KBapTUpy. Beixoas u3
noabesna, Berperuna KocunpiHa B.B., koTtoporo ono3Hama B mepuon
NpeIBapPUTENBHOTO CIEACTBUS.

Crunerens A | mosicuuna, uro B okTsAOpe 2007 roga e€ mama —
L1 | y Kocunpina B.B. nmpuobpesia MOGHIIBHBIH TeIe)OH MapKH « b.
Ceunerens 1] | nosicauna, yto B okta6pe 2007 roga Kocwuibin

B.B. nokasain eii JBa MOOUJIBHBIX TeNleOHA U MPeAToXua Kynutb. OHa KyIuna oJuH
W3 HUX, OHAKO, Uepe3 HECKONBbKO JTHEeH COTPYIHUKU MUITUITUN U3BSUTH €ro.

[Ipu3HaBass CBOIO BHUHY B YOMHCTBEe TOTepINEBIICH U 3aBlIaJcHUM €&
UMYIIECTBOM, OH MOSCHWJ, YTO OAMH U3 IMOXUUICHHBIX Tele()OHOB OH MpoJal
L1 | Apyro# — oTAa 3HaKOMOMY TaKCHCTY.

W3 nokazauuii ceugerens K | ycraHOB1EeHO, YTO B OKTsIGpe 2007
rojia OHa yesxaila B Ipyrou ropox, a Myx — Kocuupsia B.B. ocraBancs noma.
Korna Bo3BpaTuiach, BUJ€NIa y Hero ABa MOOWIBHBIX Tese(oHA MapKH « b,
IPOUCXOXKACHUE KOTOPBIX OH OOBSICHHI TEM, YTO NMACCAXHP OCTABUII UX B CAJIOHE
MallUHb!.

[Tpu ocMoTpe KBapTHUpHI, Ille NPOXKHUBaJIa OTepIieBIIas, 00HapyxeH OJOKHOT ¢
3aIHUCSIMU HOMEpOB Tene(oHOB. B 0JI0KHOTe UMEIOTCS 3aliCH ¢ HOMEPOM TenedoHa,
KoTopbiM noinb3oBaics KocuusiH B.B., 4To mo3Bonuio cyay caenatrb BbIBOJ, YTO
OCYXXIEHHBIH ¥ MOTEPIEBLIasi CO3BAHUBAIUCH APYT C JIPYTrOM U BCTPEUATIUCE.

[Tpu cyneGHO-MEIULUUHCKOM HCCIIeIOBAaHUH TpyNa YCTaHOBJIEHO, YTO CMEpTh
MOTepNeBIIed HACTyNmuiIa OT MEXaHW4YeCKOH ac(hUKCHM, Pa3BHUBIIEICS BClEACTBHE
CHaBJIMBAHUS OPraHoOB LIed meTied. B MogHOrTEBOM COAEPNKUMOM IMOTepIeBLIEH
oOHapyXeHbI clepl MUACPMUca, poucxoxaeHuu koroporo ot Kocuneina B.B. ue
HCKJIIOYAETCH.



PacckasbiBas 06 obcrosiTenbeTBax coBeplleHus npectymieHus, Kocuipin B.B.
nosiCHsI, 4To Y | monapanana eMy CvHy.

Ha okypkax curapert, U3bSTBIX ¢ MeCTa IIPECTYIJIeHHs, OOHapy>KEeHBI CIIOHA U
NOT YeNloBeKa, MpoNCcXoXxaeHue Kotopeix oT Kocunpina B.B. He uckiouaercs.

B cynebnom 3aceganum KocuieiH B.B. n3MeHHI cBOM moKa3zaHUS U 3asBUl,
YTO K INPECTYIUICHHUIO HE NPUYAcTeH, Ha TMPeJBapHTEIbHOM CIEACTBHH OTOBOPHII
ce0st Mo BO3/IefCTBEM HEJO3BOJIEHHBIX METOJOB,

OTO 3afBICHHE CYIOM INPOBEPEHO, C MPUBEIEHHEM MOTHBOB MPUHATOrO
pelIeHus: MPU3HAHO HEOOOCHOBaHHBIM.

CynebHas Koslerus HaXoAUT JaHHOE PelICHUE TIPAaBUIIBHBIM.

Cornamasice ¢ BBIBOAOM Cyla O IOKa3aHHOCTH BHHBI OCYXIEHHOTO B
COBEpILICHUU TMPECTYMIeHUH, cyaeOHas KOJIeTdsl MPUXOTUT K BHIBOAY, YTO €ro
JIeWCTBHS TIPaBUJIBHO KBaJM(ULIUPOBAHKI 110 3aKOHY, JAEHCTBOBABIIEMY Ha MOMEHT
MOCTaHOBJIEHHUS IPUTOBOPA.

BMecte ¢ Tem IIPATOBOP W MNOCJICAYIOLIUC CYIIC6HBIC PEWICHUS MOAJICkKar
H3MEHCHHIO.

Kak cnenyer u3 mnpurosopa HukonaeBckoro-Ha-AMype TropoAcKOro cyzaa
Xabaposckoro kpas ot 20 oxT106pst 1999 rona Kocuusin B.B. ocyxneH 3a kpaxy, T.e.
3a TalHHOE XMWIIEHHE YYXXOr0 HMYLIECTBa, COBEPHIEHHOE HEOJHOKPATHO, C
HE3aKOHHBIM INIPOHUKHOBEHHEM B IOMEIEHHE U C NPUYMHEHHUEM 3HAYHTEIHHOrO
ylep6a rpax JaHUHY.

Cyn, npu3HaB ero BHHOBHBIM B COBEPIICHHWH YKA3aHHOTO MPECTYIICHHS,
KBTHGHUIUPOBaN ero AeictBus mo cr. 158 u.2 nm. «6», «B», «m» YK PO B
penakuuu @enepansHoro 3akoHa Ne 63 ot 13 utonsa 1996 rona.

B coorBerctBUM co cr. 15 u4 YK P® B TOoi e pegakiuu JaHHOE
MPECTYIUIEHHEe OTHOCUIIOCH K KATErOpUH TXKKUX, TOT/a KaK B HACTOsIEEe BpeMs B
CBSI3U C U3MEHEHHsIMU, BHeceHHbIMU DenepanbHbIM 3akoHOM Nel62 ot 8 nexalbps
2003 ropa B aucnoszunmio 4.2 cr.158 YK P®, npectymnenne, 3a koropoe Kocuibix
B.B. ocyxznen no npuroopy ot 20 oxTa0ps 1999 rona, mepemuio B KaTeropuro
npectyruieHui cpeaHeit Tsokectd (cT. 15 4.3 YK PO).

CornacHo ¢T.86 4.3 m. «B» YK P® u ct. 86 4.6 YK P® B oTHOIIEHHH NHII,
OCYXXJEHHBIX 3a MPECTYIUJIEHUS] CpeJHEW TsIKECTH, CYIAMMOCTh MOramaercs Mo
HCTeUEeHUU TPEX JIeT Noclie OTOBITUS HaKa3aHWs, YTO aHHYJIHPYET BCe MpaBOBbIE
MOCJIE€ICTBUS, CBA3aHHBIE C 3TOW CY IUMOCTBIO.
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[Tockoneky KocuupiH B.B. Op11 0CBOOOXKIAEH yCIOBHO-TOCPOUYHO W3 MECT
nauineHuss cBodonawr 23 ampens 2004 roja, TO CyauMocTh Mo mpurosopy or 20
oktsa6ps 1999 rona, ucxoas u3 nonoxeHuit cr. 86 1.4 YK PO, noracunace B anpene
2007 roga, TorAa Kak MpecTyIUIeHHe, 32 KOTOPOe OH OCYXAEH Mo mpurosopy ot 30
anpenst 2008 roga, on coBepul 18 okrTa6ps 2007 ropa, T.e. mocie MNorauieHus
CYAMMOCTH.

[To 3TMM OCHOBaHHUSM MOMJIEXKUT UCKIIIOUEHUIO U3 BBOJHOHW HacTH NMPUTOBOpA
yKa3aHHe CyJla Ha CyAUMOCTb 10 ipuroBopy ot 20 okTa0ps 1999 roxa.

Kpome TtOoro, B cBs3u c¢ BHec€HHbIMH B cT.62 YK P® wnsmenenusmu,
Ha3HaueHHOoe Mo mnpurosopy ot 30 anpens 2008 rona Haxa3zaHue, TOIJIEKHUT
CHM)KEHHIO.

Hapssny ¢ o»tuMm, yuuteiBasg, 4yro 7 Mapra 2011 roma B yronosHoe
3aKOHO/[aTeIbCTBO BHECEHBI M3MEHEHMS (B TOM 4Hciie B aucno3uimio 4.2 ¢1.158 YK
P®), ynyuinaromiue IonoxeHue ocyxI€HHbIX, AedctBusi KocuubsiHa B.B. B uwactu
XHMIIEHWs] MMYILIECTBAa MOTepIeBUIed MoANexaT MepeKBaIu(UKalUd Ha CTaTblo
3akoHa B pegakund O3 ot 7 mapta 2011 roga Ne26-@3.

PyxoBoactBysich cT.cT. 407, 408 YIIK P®, cyne6Has konnerus
orpeaeauia:

MIOCTAHOBIICHUE Hpe3uanyma XabapoBckoro xpaeBoro cyga ot 20 ceHTsOps
2010 roaa B otHouiennu KocwuipiHa B | B | OTMEHUTE.

[Ipurosop LlenTpansHoro paiionHoro cyzaa r. Xabaposcka oT 30 ampens 2008
roja, ornpejeneHue CyAeOHOH KOJUIETMH TO YTOJIOBHBIM JeixaM XabapoBCKOro
KpaeBoro cyaa ot 16 cenrsOps 2008 roma, mnocranoBieHue LleHTpasbsHOrO
paiioHHOTO cyaa r. XabapoBcka oT 26 sHBaps 2009 roga B orHouleHnu KocHiibiHa
B | B | N3MEHHUTB:

- WUCK/IIOYUTh W3 BBOJHOW 4YaCTW MPUroBOpa yKa3zaHHE HA HalM4YKhe Yy Hero
CYJIMMOCTH 10 NpuroBopy ot 20 okts16ps 1999 roaa,

- nepekBaIUGUIUPOBATEL ero AehcTBus ¢ 1. «B» 4.2 ¢T.158 YK P® Ha n. «B»
4.2 cr. 158 YK P® (B penakuyu @3 No26 ot 7 mapra 2011 roama), no KoTopoit
Ha3HAYUTh 2 roja 4 Mecsia JHUIIeHUs! CBOOOIEI,

- CHM3UTh Ha3HauyeHHoe emy HakazaHue 1o 4.l cr.105 YK P® no 9 ner 9
MecCSLIEB TULIEHUS! CBOOOIBI.

Ha ocnoBanum 4.3 ¢1.69 YK PO 1o COBOKYIMHOCTH MpPECTYIUIEHUH MyTEM
YaCTUYHOTO CJIOKEHUS Haka3zaHUH Ha3zHauuth 11 net 10 MecsiieB JIUIIeHUsT CBOOOIBI.

Ha ocHoBanum 4.5 c1.69 YK P® 1no cOBOKYIMHOCTH TNpECTyIUIEHUH MyTEM
JaCTUYHOTO CIIO’KEHUS] HaKa3aHMH OKOHYATeNbHO eMy HazHa4duTh 11 jet 11 Mmecsues



7

NUIIEeHUs cBOOOABI ¢ OTObIBAHHEM HaKa3aHUs B MCIPAaBUTENBHOM KOJIOHHUU CTPOroro
pexuma.

B ocranpHO uacTH cocTosipIIMEcs CyleOHble pelIeHHs B OTHOILEHHH
Kocuiisina B | B tocTaBuTh 6€3 U3MeHeHus.

IIpencenarensCTBYHOLIHN

Cynbu






