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CynebHnas konnerus no rpaxjaanckuM genam BepxoBHoro Cyna Poccuiickoit
Denepanuu B cocTaBe

npencenarenserByromero  Kopuamikunoii T.E.
cyaei Hazapogoii A.M., 3agsopHoBa M.B.

paccMoTpena B OTKpHITOM cyaeOHoOM 3aceganud 26 asrycta 2011 roga
rpaxnanckoe gmeno mno ucky Amnmpeesoii G AR &
I'ocynapcTBeHHOMY yupexIeHHI0O - POCTOBCKOMY PpETrMOHAJIBHOMY OTAEIEHUIO
Qonpna conuaneHoro crpaxoBaHus Poccuiickoil ®enepanun (¢pumman Ne 25) o6
YCTaHOBJIEHUHU (DaKTa HAXOXKACHUS Ha WXKAUBEHUH W B3BICKAHMH CTPAXOBBIX BBHIILIAT
10 CJIy4aro NOTepy KOpMUJIIbIia

no Haa3opHoi xanobe AnapeeBoit C.A. 1 XxonaTailcTBy Y OJHOMOYEHHOTO 110
npasaM 4enoBeka B Poccuiickont ®enepaumu Jlykuna Bl Ha omnpenenenue
[TaxTuHCKOrO ropoackoro cyaa ot 30 urons 2010r., ocTaBieHHOe 0€3 UIMEHEHHMS
ONpefesieHneM CyIJeOHOH KOJUIErMM 10 TpaX JaHCKUM JenaM PocTtoBckoro
obnactHoro cyna ot 2 asrycta 2010r., KOTOpbIM B YyJIOBIETBOPEHHM 3asiBIEHUS
Angnpeesoii C.A. 0 niepecMOTpe 10 BHOBb OTKPHIBIIUMCS 00CTOSTENBCTBAM PEILIECHUS
IaxTUHCKOrO ropoackoro cyaa ot 25 Hosi0pst 2008r. oTkazaHo.

3acnymwaB pgoknan cyabd BepxoBHoro Cyna Poccuiickoit ®enepauuu
Kopuamkunoit T.E., BeicnymaB o0bscHeHUs MpecTaBUTENs YIOJHOMOYEHHOTO MO
npaBaM 4enoBeka B Poccuiickoit @enepaunu Lot B.M., nomnepxasiuero a0BojbI
XOAaTaiicTBa, 3akiiodeHHe IMpokypopa [ eHepanbHOH npokypaTypsl Poccuiickoii
®enepaunu Bnacosoit T.A., nmonarasiieii cyneOHble TOCTAHOBIEHUS TOJIEKAILUMHU
ormeHe, CynebHas Kkoyjlerus Mo TpaxiaaHckiM Jenam BepxosHoro Cyna
Poccuiickoit ®enepanu,

ycTaHOBHUIIA:
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Anpgpeesa C.A. oOpaTuiiack B cyf ¢ UCKOM K [ '0Cy1apCTBEHHOMY yUpeXAEHUIO
-PocTtoBCckOMYy peruoHanpHOMY oTaejeHut0 @PoHAa COLMANBLHOTO CTPaxOBaHUS
Poccuiickoit @enepanuu (Gunuran Ne 25) o Ha3HAYEHUH CTPAXOBOro obecneyeHus mno
CJlydaro NOTepU KOPMUIIbLIa, B 000CHOBaHHE KOTOPOro CChIIANIACh Ha TO, YTO €€ MYyX
AnppeeB b.®., ymepumit 27 anpens 2004r., npu )XU3HU SBISUICS [10JIy4daTelIeM CYMM
BO3MEIICHUS Bpe[a, HA3HAYEHHBbIX MO MOCIHEACTBUSIM HMEBLIETOCS Yy HeEro
npodeccuonanpHoro 3aboneBanus. Ilo MHEHHIO MCTLA, B HA3HAYEHUM CTPaxoOBOIO
obecriedyeHdss 1O TIOTepe KOPMHJIbIIA €d HE3aKOHHO OBUIO OTKa3aHO MO TEM
OCHOBaHHUSM, YTO JECHCTBYIOLIEE 3aKOHOJATENBCTBO HE MPEIIOJIAaraeT yCTaHOBIEHHE
€XXEMECSYHOH CTpaxOBOH BBIIIATHI B CBS3U C IOTEpPEd KOPMUIbLA TOrAa, Korjaa
3aCTpaxOBaHHbI NpU XU3HU TMOJydall CyMMbl BO3MEIIEHHs Bpela Kak JIHIIO,
nonyuuBiiee npodeccuoHanbHoe 3aboneBanne. AnupeeBa C.A. ykasana, 4To Ha
MOMEHT CMEpPTHU cylpyra He pabortana, siBisjiach NEHCHOHEPOM, AOXOMAbl AHJIpeeBa
b.®. 6binu 11 He€ OCHOBHBIM MCTOUYHMKOM CPEACTB K CYIIECTBOBAHUIO CEMbH, B
CBSI3M C YeM TMpocuia o0s13aTh OTBETYHKA YCTAHOBUTH €l cTpaxoBoe obecredeHue B
BUJIE BBITLIATHl €XEMECIYHOM cTpaxoBoil cymmel ¢ 1 anpens 2008r. B pasmepe Y
py6. ] xom. ¢ mocmemyromieit MHAekcalpell B COOTBETCTBHH C AeHCTBYIOLIMM
3aKOHOJATeIbCTBOM.

Pemenuem Illaxtunckoro ropoackoro cyaa ot 25 Hos6ps 2008r.,
OCTaBleHHbIM 0e3 U3MeHeHMs ompejaeieHueM PocToBckoro obnactHoro cysaa ot 19
sHBaps  2009r., otka3aHo B ygmoBierBopeHMM ucka AHapeeoil C.A. K
I'ocynapcTBeHHOMY y4pexX[AeHuI0 - POCTOBCKOMY pPErHOHaIbHOMY OTHAEIECHHUIO
donpa couuansHOro crpaxoBanus Poccuiickoit ®epepauun (pumuan Ne 25) o6
YCTaHOBJIEHUH (paKkTa HAXOXKICHWUS Ha WXXIWBSHUM M B3BICKAHUU CTPaxOBBIX BBIIJIAT
Mo CIIy4aro NOTepy KOPMUJIIbLIA.

Cyn mpuien K BBIBOLY O TOM, YTO B COOTBETCTBHM C IIYHKTOM 2 CTaThH 7/
®enepanpHoro 3akoHa OT 24 wuions 1998r. Ne 125-03 «OO0 o6si3aTesnbHOM
COLIMAJIBHOM CTPaxOBaHWM OT HECYACTHBIX CllyyaeB Ha TMPOU3BOACTBE H
npodecCUOHAJIbHBIX 3a00JieBaHHi» IMMpPaBO Ha TMOJNyYeHWE CTPaxOBBIX BHIMJAT
HeTpYAOCIOCOOHbIE JIHLA, COCTOSBIINE Ha WXIUBEHUH YMEPLIEro WX MUMEBLIME KO
JHIO €r0 CMEPTH MPaBO Ha MOJyuYeHHe OT HETrO COJEPXKaHHs, UMEIOT TOJIbKO TOI/a,
KOTJa CTPaxOBBbIM CIIY4aeM SIBISIETCS CMEpPTh 3aCTPaxOBaHHOTO M MM CaMHM 3TO
IpaBo He ObLIO peaar30BaHO [PH KU3HH.

4 wrons 2010r. AugpeeBa C.A. obparunach B CyJ C 3aBJICHUEM O NIEPECMOTPE
110 BHOBb OTKPBIBIIUMCS OOCTOSTEIHCTBAM yKa3aHHOTO peElIeHHs], CChIIasCh Ha TO,
4YTO Ha MOMEHT BBIHECEHHS pelIeHUs He ObUI0 M3BECTHO 00 OmnpelcsieHHH
Koncrurynuonnoro Cyna Poccutickoii @eneparuu ot 5 despans 2009r. Ne 290-0O-
[I, cormacHo KOTOpOMy «C Yy4eToM 0OUIC00A3aTENBPHOCTH  BbISBIEHHOTO
KonctutyunonnsiM CynoM Poccutickolt ®@enepaliii KOHCTHUTYLIHOHHO-IPaBOBOTO
CMbICIIa OCHAapUBaeMOW HOPMBI He HCKJIIOYaeTcss BO3MOXHOCTh ITOBTOPHOIO
obpallleHuss TIpaK[aH, He SBISBIIMXCS YYaCTHHUKaMH  KOHCTHTYLIMOHHOIO
CYJAONpPOU3BOJCTBA, PELIEHUs, IO JejlaM KOTOPBIX, NPUHATHl JO BbIHECEHUS
KoncrurynonnsiM Cyznom Poccuiickoit @enepaniil yka3aHHOTO ONpeesieHuss U
BCTYNUIN B 3aKOHHYI0 CHIy, B opranbl @OHIa COUUAIBHOIO CTpPaxOBaHHUs
Poccuiickoit ®denepauun ¢ 3asBIeHUIMHA 00 YCTaHOBJIEHHH CTPaxOBBIX BBIILIAT, & B
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cllyyae OTKaza - B cyl». Ilockonbky pelieHne cyna no ucky AnngpeeBoid C.A. Ob110
npuHATO B HOsIOpe 2008r., BCTYNMWiIO B 3aKOHHYHO cuily B ssHBape 2009r., T.e. 1o
npunsTHs onpeaenenus KonctutyunonnsiM CynoM Poccuiickoi @enepanny, To oHa
obpatuiiack K OTBETYHKY C YyUYETOM HUMEWOIIeHCcs TNpaBOBOM  MO3ULMH
Konctutyunonnoro Cyna Poccuiickoii ®epepanyu. OnHako B Ha3HauYeHUH
CTpaxOBbIX BBIIIAT €l BHOBb OBLIO OTKa3aHO. B CBS3M C H3JIOXKEHHBIM, HCTELl
CUUTAeT, YTO B CBA3M C HalIM4YHeM cyAeOHO# ommOKU pemeHue cyna ot 25 HosOps
2008r. momIe,UT NEPECMOTPY, MOCKOJIbKY BbIIIEYKA3aHHOE PELIEHUE Cy1a HE MOXET
ObITh TNPU3HAHO CHPaBEJIMBHIM M TOAJEKHUT OTMEHE C YYETOM TOJIOKEHUH,
YCTaHOBJIEHHBIX CT. 14 MexayHapoaHOro nakra O IpaXIaHCKUX U TMOJUTUYECKUX
npasax.

Onpenenennem Illaxtunckoro ropoackoro cyga ot 30 wuroHs 2010r.,
OCTaBJIEHHBIM 0€3 U3MEHEeHUs orpejesieHHeM CyAeOHON KOJUIerHH MO Ipa)JaHCKUM
aenam PoctoBckoro obnactHoro cyaa ot 2 asrycrta 2010r., B yAOBIETBOPEHHH
3agBneHuss AHapeeBoii C.A. o0 rmepecMOTpe 10 BHOBb  OTKPBIBIIUMCS
oOcrositenscTBaM peuteHus lllaxtuHckoro ropoackoro cyaa ot 25 HosaGps 2008r.
OTKa3aHo.

OnpenenenueM cyasn BepxoBHoro Cyna Poccuiickont ®enepauun ot 24
suBaps 2011r. oTkasaHo B mepesnade Haj30pHOM kanodbl AnpapeeBoi C.A. and
paccMoTpeHus B cyaeOHoM 3acenanuu CyneOHOM KOJIErny Mo rpa)1IaHCKUM Jeam
Bepxosnoro Cyaa Poccuiickoit ®enepanuu.

B HagzopHoi#t xanobe AnapeeBoir C.A. W B XoAaTaiicTBe YMOJIHOMOYEHHOTO
o npasaM uejioBeka B Pocculickoit @enepanuu Jlykuna B.I1. comepxutcs mpocsba
00 OTMeHe BBIHECEHHBIX M0 AeJTy CyIeOHBIX TOCTAHOBJIEHHH.

[lo sampocy 3amecturtens [lpencenatens BepxoBHoro Cypa Poccuiickoi
®enepauru ot 11 Mapra 2011r. neno ucrpe6oano B BepxoHbiii Cya Poccuiickoii
Qenepanun Ui NpOBEPKH B TOPsAKE HAA3opa U ONpeeNieHHEM 3aMecTUTels
Ipencenarens BepxoBHoro Cyna Poccuiickoit @enepaunu ot 28 utons 2011 roga
Hag30pHas xanoda AnjapeeBoit C.A. U Xo#aTalicTBO YIIOJIHOMOUYEHHOTO IO NIpaBam
yenoBeka B Poccuiickoidl ®enepaunn Jlykuna B.II. ¢ genom nepemanbl ans
paccMoTpeHus B cynebHoM 3acenanud CyneOHOMH KOJIeruy no rpaXxaaHCKuM JiejiaM
BepxosHoro Cyaa Poccuiickoiit ®denepanuy.

CropoHBl, Oyayun HaJyexanmMm oOpa3oM HM3BEILEHHbIE O BPEMEHH M MecTe
paccMOTpeHus Aena B NOpsAAKe Ha/3opa, B cyaeOHoe 3acenanue CyaeOHON Kounernu
He SBWJIKCh, B CBS3M C 4YeM Ha OCHOBaHMM cTaTbu 385 ['paxkmaHckoro
nporeccyanbHoro kogekca Poccuiickoit ®enepaunn CyneOHas kosuterus Mo
rpaxaaHckum  gaeinaM  BepxoBHoro Cyna Poccuiickonn @enepauid  HaXOOUT
BO3MOXXHBIM PacCMOTpPEHHUE JieNia B UX OTCYTCTBHE.

IIpoBepHB 3aKOHHOCTH OOXaNyeMbIX CyIeOHBIX TOCTaHOBIEHUMN, a TaKkxe
Mmarepualbl Jena, o6CcyquB OOOCHOBAHHOCTH IOBOJOB HAN30PHOH KaloObl H
xonartaicTBa, CygneOHas Komerus 1o rpaxiaaHckuMm Jenam BepxoBnoro Cyaa
Poccuiickoit @enepaliu HaX0QUT, YTO HAA30pHAs anoba U X0AaTalCTBO MOIeKaT
yJOBJIETBOPEHUIO, @ COCTOSIBIIMECS MO Aedy CyaeOHble MOCTaHOBJIEHHS TOJIekar
OTMEHE M0 CIEAYIOIIUM OCHOBAHHUSM.
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B cootBercTBuM co crathed 387 I'paxxJaHCKOro NpoLecCyalbHOTO KOJEKca
Poccuiickoii @enepauu OCHOBaHUSAMHU I OTMEHBI WJIM U3MEHEHHS! COCTOSIBLIHXCS
CyZIeOHBIX IOCTAHOBJIEHUH B MOPSAKE HAA30pa ABASIOTCS CYIIECTBEHHbIE HAPYIIEHUS
HOPM MaTepUaJIbHOTIO WK MpolieccyallbHOTO MpaBa, MOBIUSBIINE Ha UCXO Aena, 6e3
YCTPaHEHHUS! KOTOPBHIX HEBO3MOXHBI BOCCTAHOBJIEHHE M 3aIlMTa HAPYLIEHHBIX MpAaB,
cBOOOJ M 3aKOHHBIX HHTEPECOB, a TAKOKE 3allUTa OXPaHIEMbIX 3aKOHOM MyOJHYHBIX
WHTEPECOB.

CynebHas xoserus mo rpaxaanckuMm aenam BepxosHoro Cyna Poccuiickoii
Qepepauuy NPUXOIUT K BBIBOLY, YTO CYAOM IPHU PACCMOTPEHHH HACTOSLIErO Jena
ObLIO AOMYIIEHO TAaKOT0 Poja CYIIeCTBEHHOE HapyIlIeHHe.

Koncturynust Poccuiickoit ®@enepanuu B crathe 7 (4acth 1) nmpoBosriamaer
Poccuiickyto ®@enepanuio - cOUUMaNbHBIM TOCYJapCTBOM, IIOJUTHKA KOTOPOrO
HanpaBlieHa Ha CO3/laHHe YCIOBHi, OOECNeYMBAIOIIMX JOCTOHHYIO IMKHU3Hb W
cBobonHoe pazputhe uesoBeka. Cornacuo uyactd 1 u 2 crarbu 39 Koncturynuu
Ka)XZIOMy TapaHTUPYETCS COIlHaIbHOE o0ecneyeHre o BO3pacTy, B ciry4ae 0oye3HH,
UHBAJIUHOCTH, TIOTEPU KOPMHUIbLA, U1 BOCTIHUTAHUS AETE W B MHBIX ClIy4asx,
YCTAHOBJICHHBIX 3aKOHOM. [ ocymapcTBeHHble TEHCHH M COLMaJIbHBIE MOCOOUs
YCTAHABIUBAIOTCS 3aKOHOM.

®enepanbHbIM 3aKOHOM OT 24 urons 1998 roga Nel25-D3 «O06 obs3aTeibHOM
COLMAJILHOM CTPaXxOBaHWM OT HECYACTHBIX CJy4aeB Ha MpPOMU3BOJCTBE H
npoecCHOHANBHBIX 3a00JIeBaHWI» 3aKperuieHo MpaBo Ha TOJNY4EeHHE CTPaXOBbIX
BBIMJIAT HETPYAOCTIOCOOHBIMH JIUIIAMH, COCTOSIBIIMMH Ha WXANUBEHHH YMEPILEro WIH
UMEBLIMMH KO JTHIO €r0 CMEPTH TPaBoO Ha MOojJyvYeHue OT Hero cojepikanus (IMyHKT 2
cTaThu 7).

Cyn, oTka3biBasi B yJIOBJIETBOPEHUH HMCKOBBIX TpebGoBaHuil AHapeeBoil C.A.,
HUCXOAMJI U3 TOrO, 4TO OHAa HE MMeEEeT MNpaBa HA MOJIY4YEHHE CTPAXOBBIX BBIILIAT,
NIOCKOJIBKY CaM 3aCTpaxOBaHHbBIA MPH KUA3HU peajld30Ball CBOE MTPaBO Ha IOJIy4eHHE
CTPaxOBBIX BBITLJIAT.

KoncturynuonnsiM CynoM Poccuiickoii ®enepanii B ONpeleNeHHU OT S
despans 2009 roma Ne290-O-I1 mano uHOe wcTONKOBaHWE MyHKTa 2 CTaTbW 7/
Ha3zBaHHOTO ®enepanbHoro 3akoHa oT 24 wronst 1998 roma Nel25-@3, Taxxke
NpPUMEHEHHOro cyoM W B faHHoOM Jene. KoncruryuuonHbelt Cya Poccuiickoi
Denepanun ykasan, 4TO MPaBO Ha CTPaxoBoe OOecrnedeHUe HEeTPyAOCNOCOOHBIX
WK/IMBEHLIEB SBJISIETCS MPOM3BOJAHBIM OT HMX CTaTyca WXXIMBEHLA, 4 He OT IIpaBa
3aCTPAaXOBAHHOTO JIMI@ Ha ofecrneueHUe MO 005S3aTeIFHOMY COLMATBHOMY
CTpPaxOBaHMIO, KOTOPOE OH peasiu30Ball P KHU3HU.

YuuTeiBas ~ BbIllieyKa3aHHblE  MoJioKeHHss  KoHCTUTyuuu, crareio 9
MexnayHapoaHoro mnakta «0O06 3KOHOMHYECKHX, COLHMAIBHBIX M KYyJbTYPHBIX
npaBax», HalWuue TnpuBeseHHOro uctoikoBanus KoHcrutynuonHeiM Cynom
Poccuiickoit denepauun NpuMEHEHHOH Cy/IOM HOPMBI 3aKOHA, a TaKXXe >KM3HEHHO
Ba)KHOE 3HaUeHUe yKa3aHHbIX BeIIAT st AHnpeeBoit C.A., CynebOHas KOIerus 1o
rpaxaaHckum nenam BepxoHoro Cyna Poccuiickoit denepalvy nojaraer, 4ro Cyx
He JIMIIeH ObUT BO3MOXXHOCTH OTMEHMUTH COCTOSIBLIWECS TIO JIENy pelleHue cyaa Mo
BHOBb OTKPBIBIIMMCS 0OCTOSITENILCTBAM. [lo3romy BbIBOA cyga o0 oTkaze B
nepecMotpe pemienus lllaxTuHckoro ropoackoro cyna or 25 HosOGps 2008r.,
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ocTtaBiieHHOro 0e3 u3MeHeHus omnpeneneHuemM PoctoBckoro obnactHoro cyaa ot 19
sauBaps 2009r., Henb3s NPU3HATH IPABUJIBHBIM.

JoBoael ['ocyapcTBeHHOro y4pexaeHHs: — POCTOBCKOTrO pernoHaNIbHOIO
oraenenus @onaa couuanbHoro crpaxosaHuss Poccuiickoii  ®Denepauuy,
NPUBEACHHBIE B BO3PAXKEHUAX HA HAA30pPHYIO Kaloly, MPaBOBOrO 3HAYEHHS IPH
paccMOTpeHHs] TaHHOTO BONpOCa HE UMEIOT, IIOCKONbKY CBOJSTCA K HECOITIaCHIO I10
cyliecTBy 3asBiieHHbIX AHzapeeBoil C.A. TpeGoBaHMH, TOrAa Kak B JaHHOM Ciy4dae
NpeaAMETOM 00XXaJOBaHUs ABJIAIOTCS CyAeOHbIe TOCTAHOBICHUS, KOTOPBIMH OTKa3aHO
B YyJIOBJIETBOpeHUHU 3agBieHus AmnzapeeBoid C.A. o IepecMoTpe ©O BHOBb
OTKPBIBLIUMCS OOCTOSTENBCTBAM CyA€0HOTO pelLeHusl.

[lpu Takux obcrosTenpcTBax CyneOHast KOJJIETUS CYUTAET, YTO OINpeAeICHHUE
laxTuHckoro ropoxackoro cyaa or 30 urons 2010r. m omnpeneneHue cynebHon
KOJUIETUM N0 TpaXkJaHCKUM Aenam PocToBckoro o0iaacTHOro cyja OT 2 aBrycra
2010r. nognexxat oTMEHe.

PykxoBoncteysice cr. 387, 388, 390 ITIK PO, CyneOHas xonnerus o
rpaxaanckum aenaM BepxosHoro Cyna Poccuiickoit ®@enepanuu,

ornpeaeiania:

onpenenenue Illaxtunckoro ropoackoro cypa ot 30 wmoHs 2010r. u
olpejJeneHue Cy1eOHON KOJIeruy Mo rpaXxaanckuM JienaM PocToBckoro 061actHOro
cyaa ot 2 asrycra 2010r. otmMeHuts. Bomnpoc nepenaTh Ha HOBOE€ pacCMOTPEHHUE B
Cy[Z NepBOil HHCTAHIUH.

IIpencenarenbCcTBYOILNN

Cynbu





