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Cynebnas kosnerus no yrojoBHbIM jaenaM BepxosHoro Cyna Poccuiickoit
®denepauyu B COCTABE:

Npejce aTesIbCTBYIOILETO ['nmazynosoit JL.U.,

cyneit Yakap P.C., Pycakosa B.B.

[pU cexpeTtape Huxynuinunoii A.A.

paccMoTpenia B CyAeOHOM 3acelaHMd KacCallMOHHYIO JKajoOy 3alllMTHHKA
Llunanze A.I'. Ha onpenenenue Bepxosroro Cyaa Pecnybnuku bypstus ot 21 nions
2011 ropa, xoropsiMm xanoba bopxenaposa M.JI. Ha nocraHoBiieHHE 3aMecTUTENs
["'enepanpHOTO Npokypopa Poccuiickoih @enepaiuu oT 3 Mas 2011 roma o Belgaue
paBoOOXpaHUTENbHLIM opraHaM Pecrny6nuku Kazaxcrtan BoxenapoBa M |
JI |

| ocTaBnena Ge3 ynoBIETBOPEHHS.

IlpaBooxpanutensHbiMu opraHaMu PecnyOnuku Kazaxcran boxenapos M.JI.
OOBHHSIETCS B YMBILUJIEHHOM MPUYMHEHUU JIBYM JIMLAM TSKKOrO BpeJia 3710POBbIO 22
mas 2000 roga B ropoze IlerponasnoBcke Pecny6nuku Kaszaxcran. ITo yronosHomy
neny, Bo30yxaeHHoMy 20 urons 2000 rona CO YB/] ropoaa IletponasioBcka.

10 aBrycra 2000 roma crnenoBaTeseM MO HUMEIOLIEMYCsi B [POU3BOACTBE
yrOJIOBHOMY J€Jly BBIHECEHO [IOCTAaHOBJIEHWE O TIPUBIEYCHHH B Ka4ecTBe
obBuHsemoro no n. «a» 4.2 c1.103 YK PK, uszbpana mepa npeceuyeHus B BHUIE
MOJINWCKH O HeBble3lle U HaJUlexalieM noBeaeHun, boxxenapos M.JI. 611 00BsiBNIEH
B PO3BICK.

19 mas 2001 ropa npokypopoM [daHa CaHKLMS Ha M3MEHEHUE MEpbI
npeceyeHus Ha 3aKJIIOUEHUE IOl CTPAXKY.
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4 wmapra 2011 roma boxemapor M.JL Obu1  3anepxaH B ropoae
Cesepobaiikanbcke Pecriybnuku bypstus, noctanosneHueM CeBepo0ailiKkaabCKOro
ropoackoro cyna ot 4 mapra 2011 rogpa B oTHomenuu boxenaposa M.JI. u3zbpana
Mepa [IpecedeHust B BUJE 3aKJIFOUEHUS NOA cTpaxy Ha 40 qHeH, MOCTaHOBJIEHUEM OT
5 anpens 2011 ropa Mepa npecedeHus MpoasieHa Ha Cpok 6 mecsiiieB 10 4 CEHTAOpS
2011 roaa.

7 anpensa 2011 ropa B I'eHepanbHylo npokyparypy Poccuiickoit denepanmu
noctynuin 3anpoc ['eHepanbHO# npokypatypsl Pecny6iiuku Bbijiaue st yroJOBHOTO
npecrneioBaHus.

ITocranoBnenuemM 3amectutens ['eHepansHoro npokypopa P® or 3 mas 2011
roja yIOBJIETBOPEH 3aIllpoc O Bbllaue, NMPUHATO pellieHue o Bblaavye boxenaposa
M.JL.npaBooxpanutensHsiM opraHam PecnyOnuxu Kaszaxctan s yrojoBHOro
npecienoBanus no n. «a» 4.2 ¢1.103 YK Pecny6nuku Kazaxcran.

3acnymwaB poknax cyasu Yakap P.C., oObacHenus boxenaposa M.JIL.,
3amMTHUKa bonaapenko B.X., MHeHue npoxypopa Illapyesoit M.B., nonarasuiero
OCTaBUTb OrpesiesieHue 0e3 u3MeHeHus, cyieOHasl KoJierus

YCTaHOBHWJIA:

B xaccanuonno#t ikanobe 3amutHuk lluHamze A.I. npocut OTMeHUTH
onpeaesieHde B OTHolleHWH boxenapoa M.JI. oTmeHuUTh, Kak HeszakoHHoe. B
ciydae, €CTM MEXJyHapoJAHbIM J0roBopoM P®d ycTaHOBIIEHBI WHbIE TIpaBUila, 4em
npegycmotpeno YIIK P®, to nmpumeHstoTcs MexayHapoAHble npaBuia. [lonaraer,
4yTO, TaK Kak, cornacHo 4.2 ¢1.56 KonBeHuuu «O npaBoBOW MOMOLIM U NTPaBOBbIM
OTHOLLEHUSM MO0 TPaXXJaHCKUM, CEMEWHBIM M YIOJOBHBIM J€jam» Bbilada s
NPUBJICHEHUS K YrOJOBHOW OTBETCTBEHHOCTH TMPOWU3BOJMUTCS 3a JIesiHUs, 3a
COBEPILICHHE KOTOPBIX NMpelycMaTpUBaeTCsl HaKa3zaHUe B BU/JIC JIMILIGHUSt CBOOObI Ha
cpok He MeHee | roma uiaum Oojee TsHKKOe HakKazaHWe, a 3a COBepLIEHUE
npecryivieHus, npenycMorpeHHoro 4.3 cr.l1l YK P®, mMunuManbHblii Cpok
HakazaHus cocrasisieT 2 Mecsua, To cornacHo KoHBeHLuuu, npecTtynieHue,
copepuieHHoe boxxemapoBeiM ML.JL., He sBIsleTCs NPECTYIIEHWEM, BIEKYLIHM €ro
Bbiiady. Cyn cocnancs Ha 0.1 43 cT.462VIIK P®. Ha MOMEHT BbIHECEHUS
1ocTaHoBJIeHUs o Bbiaue aerdcTroBal YK P® B pegakuuu @3 ot 7 mapta 2011 roga.
[Tonaraer, 4To HenpaBUJILHO NPHUMEHEHBI MOJOKEHUSI O CPOKax AaBHOCTH, TaK Kak
MecTornpeObiBanie boxenapoBa M.JL. Obl10 HM3BECTHO, JI@HHBIX O TOM, YTO OH
CKpbIBaJICSi B MaTepuanax HeT, KaKk HeT JaHHBIX O TOM, YTO €My Obl10 M3BECTHO O
BO30YXXI€HUH B OTHOILIEHUH HETO YrOJIOBHOIO Aeia U 00 0OBbSBIEHHH €ro B PO3bICK.
CornacHo c1.78 YK P® cpox npuBiedeHHs ero K YrojoBHOH OTBETCTBEHHOCTH
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uctek. MuHckoil KoHBeHIMEH MpeLyCMOTPEHO, UTO Bbijlaya He NMPOU3BOAUTCS, €CIH
Ha MOMEHT MOJy4YeHUs TpeOOBaHWS O BbIaue YrojlOBHOE Mpec/ie0BaHUe COrylacHo
3aKOHOJATeNbCTBY 3alpallliBaéMOM CTOPOHBI He MOXeT ObITh BO30YXKACHO
BCJIEICTBUE UCTEUEHHUS CPOKA JABHOCTH.

B BO3pa)keHUM Ha JIOBO/IbI KacCaMOHHOH *kanoObl npokypop KyiuuHapes A.A.
TIPUBOJUT CBOM J1I0BOJIbl 00 X HECOCTOSATENBHOCTH.

[lpoBepuB marepuanbl, 0OCYIMB JOBOABI KacCaLMOHHOW xanobbl U
BO3pPaXKCHUsI, cyeOHas KOJUIeTHsl MPUXOAMT K BbIBOJY O TOM, UTO OCHOBaHUH Jyisl
OTMEHbl 00)KaTyeMoro peuleHMs CcyAa He HMeeTcs, TaK KakK ollpejesieHue
BepxoBuoro Cyna Pecnybnuku bypstus ot 21 wurons 2011 roma o Bbiaaye
boxenaposa M.JI. npaBooxpaHutenbHbiM opraHam Pecnyonuku Kaszaxcran njis
IIPUBJIEYEHUS K YTOJOBHOM OTBETCTBEHHOCTH MO M. «a» 4.2 ¢T.103 YK PO sBasercs
3aKOHHBIM Y 00OCHOBaHHBIM.

CornacHo 4. 1 cr. 462 YIIK P® Poccuiickass ®enepaiidsi B COOTBETCTBUU C
MEXAYHApOIHBIM JOoTroBOpoM Poccuiickoit Deaepanuu UilM Ha OCHOBAHUW MPUHIIKTIA
B3aUMHOCTH MOXET BbIJJaTh MHOCTPAHHOMY T'OCYJIapCTBY MHOCTPAHHOIO rpakJAaHUHA
uiav nuio 6e3 rpaxaaHcTBa, HaXoAaIMxcs Ha Tepputopun Poccuiickoit denepauun,
JUIsl  YTOJIOBHOIO MpEC/eIoBaHUs 3a JEesHUS, KOTOpble SBJSIOTCS YrOJOBHO-
Haka3zyeMbIMH MO YyrojoBHoMmy 3akony Poccuiickoii ®eaepauuun W 3aKoHaMm
MHOCTPAHHOTO roCy1apcTBa, HalpaBUBLLEro 3aIpoc O BblAaue.

JTO MpPaBHJIO KOPPECTOHAUPYET MOJIOKEHUsIM EBponeickoil KOHBEHUUU O
Bblaave ot 13 nexabpsi 1957 ropa (paruduuuponana Poccuiickoii ®enepauneit 25
okTsI0ps 1999 rona) u KonBeHuu 0 npaBoBOM MOMOILY U IPABOBBIX OTHOLLIEHUSAX MO
rpaXk1aHCKUM, CEMEWHBbIM W YTOJIOBHBIM [e€jiaM, 3aKIIIOYEHHOH rocyAapcTBaMM -
unenamu CHI™ 22 siuBaps 1993 roga (patuduumponana Poccuiickoit denepauneii 4
aBrycta 1994 rona), B cOOoTBeTCTBUM ¢ KOTOphIMM Poccuiickas Dexepauns NpuHsIa
Ha cebs 00s3aTenscTBO MO TpeOOBaHHUIO JAPYroro rocyjapcrBa - Y4YacTHHUKa
COOTBETCTBYIOILLEH KOHBEHLHH, B TOM uucie Pecnybnuku KazaxcraH, BbliaBaTh
HAXOASIIMXCS HAa ee TEeppUTOPHH JIMLl JUIS  [PUBJIEYEHUS K  YrOJNOBHOM
OTBETCTBEHHOCTH.

Kak cnemyer u3 npeacTaBleHHbIX MaTEPHAJIOB, 1€SHUE, B KOTOPOM OOBUHSETCS
nojinajiaeT Moji MPU3HAKU TMPECTYIUIEHUS, MPEJyCMOTPEHHOIO KakK YIOJOBHbIM
xoaekcoM Pecnyonuku Kazaxcran, Tak ¥ YTOJNOBHBIM KoAeKcoMm Poccuiickoii
Menepauuu. B kauecTBe HaKazaHUs 3a €ro COBEpLUCHUE KaK 110 YTOJIOBHOMY
konekcy PecnyOnuku Kazaxcran, Tak v no VYrosoBHoMmy kojekcy Poccuiickoid
denepaunu, MoXeT ObITH HA3HAUEHO JIMLIIEHUE CBOOOB! HA CPOK cBbIlIe | roaa.

O6pamasice ¢ xonaraiictBoMm 0 Bbigaue boxenapoBa M.UJLans yronoBHoro
npecnenoBanus, Pecnybnuka KazaxcraH rapaHTUpyeT, Kak OTO CHELyeT Wu3
coJiepKaHus 3arpoca, YTO COrJacHo cT.66 paHee ynomsaHyToi KonBeHuuu oH Oyzer
MPUBJIEKaTbCA K OTBETCTBEHHOCTH TOJILKO 3a MpecTylljieHne, yKazaHHOe B 3arpoce, U
He OyJueT BbICJaH JUOO BbIJAH TpeTheMy rocymapcTBy 0Oe3 cornacus Poccuiickoit
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denepaunu U nociie OKOHYaHUS CyAeOHOr0 pa3dUpaTeNIbCTBA U OTOBITHSI HAKa3aHUs
CMOXET CIMOKONHHO MOKUHYTh TeppuTopHio Pecnyonuku Kazaxcran.

OcHoBaHHil He AOBEPATHL 3TUM rapaHTHAM, da TAK¥XE nojarath [NpUMEHEHHUE B
OTHOLLIEHUH HEro Ha TCPPUTOPHHU NIBITOK HE UMECTCSA, TaAK KaK OTCYTCTBYIOT CBCACHUA
O npeciicioBaHUU BJIACTAMHU T10 MMOJIUTUIECKUM MOTHBAM H y6e)KIleHIdﬂM.

Kakux-1160  npelyCcMOTpeHHBIX  MEXIYyHapOIHbIMM  JOroBOpaMu U
3aKoHoAaTeNbcTBOM Poccuiickoit Menepanuu npensTcTBUM K Bbllade boxenaposa
M.JI. npaBooxpaHuTenbHbIM OpraHaM Pecnybsinku Ka3zaxcran He ycTaHOBIEHO.

Kak BHAHO M3 MaTepHalloB Jella. SBISETCS TrpaxaaHuHoMm PecnyOnuku
KazaxcraH, rpaxaancrsa Pocculickoit @enepanuy OH HE UMeeT.

JloBOIBI KacCAllMOHHOM KaloObl 3alllMTHMKA O TOM, 4YTO BblJada boxenaposa
M.JI. He3akOHHA, TaK KaK OH OOBHHSIETCS B COBEPLUCHUU MPECTYIUIEHMS, 3a KOTOPOE
OH He MNOJUIEXKUT BblJaue, TaK KaKk MUHUMaJbHOe Hakazanue no 4.3 ¢1.111 YK PO
COCTABJSET 3 TOAa, OCHOBAHO HA HENPAaBUJILHOM TOJIKOBAHUH

Bonpeku goBoaaM kaccalluoHHOH xajo0bl O TOM, YTO CYJ COCJlajicsi Ha HOPMY
VIIK P®, a He craTtsio KonBeHiuu, nonoxenue 4.2 ¢1.56 KonuseHuuu «O nmpaBoBoi
MOMOLLUM M NPABOBbIM OTHOLICHUSIM MO TPaXJAHCKUM, CEMEHHbLIM W YrOJOBHBIM
JenaM» O TOM, YTO Bbljaya JJis NPUBJIEUYEHHS K YroJOBHOHW OTBETCTBEHHOCTH
IPOU3BOJIMTCS 3a JAESHUS, 3a COBEPIIEHUE KOTOPBIX NMPEyCMaTPHUBAETCH HaKa3aHUE B
BUJAE JIMILIEHUS] CBOOOABI Ha CPOK He MEHee OJHOro roja uiau Oosiee TsKKOe
HaKa3aHue, KoppecrnoHAupyeT nosioxeHuo 4.3 c1.462 YK PO o toMm, 4To Bblgaua
nuLl@a MoXeT ObITh MPOU3BEJEHA B ClTydae, €ClIM YTOJOBHBIH 3aKOH IMpeaycMaTpuBaeT
3a COBEpPINEHWE [eSIHUU HaKa3aHWe B BH/IC JIMIIEHUS CBOOOJIbI HA CPOK CBbIllIE
OJIHOTO rojia uin Oofiee TSNKOE HaKazaHWe, KOrja Bbijada JIMLa [IPOU3BOJNUTCS s
YrOJIOBHOTIO Mpecie0BaHus.

JloBoapl 0 TOM, 4TO CpOK JaBHOCTH mnpuBinedenus boxenaposa M.JL
YroJIOBHOH OTBETCTBEHHOCTH HCTEK, IIPOTHUBOPEUAT IMOJIOKEHUIO 3aKOHA O TOM, 4TO
CPOK JIaBHOCTH TIPEPBIBAETCS, €CIHN JIMLO, COBEPILUBLIEE NPECTYTUIEHHE, YKIOHIETCS
OT CIIEICTBMS M CyJa, W YCTAHOBJIEHHBIM CYJOM OOCTOSTENILCTBAM O TOM, HTO
bBoxenapos M.JI. Obl1 00bsIBIIEH B PO3BICK, KPOME TOrO, COMNIACHO UCCAEOBAHHBIM
JOKYMEHTaM OH caM Ipu3HaBai, 4yTo yexan B Poccuiickyro @enepanuio, CKpeIBasch
OT CIIEJCTBHSI.

Hapyumienuii  npoueccyansHOTO  TOpSAKa  PacCMOTPEHHs  xajoObl  Ha
MOCTAaHOBJIEHWE O BbIJA4Ye, KOTOpPBIE MOIJIM [OBjJ€Yb OTMEHY HIH W3MEHEHHE
peleHus cyjaa, He ObUIO JOMyLIEHO, OpoueccyaibHble npaBa boxwenaposa M.JL
ObUTH COOMIOEHBI: OH M €r0 3alIMTHUK JIMYHO YYacTBOBAlIM B Cy/eOHOM 3aceJaHHH,
peanu3ys NpaBo Ha NPEACTaBIsATh 10KA3aTeIbCTBA U MPUBOJAWTH AOBO/Ibl, UMEIOLIHe
3Ha4Y€HUe AJ1g NPOBEPKU 3aKOHHOCTH H OOOCHOBAHHOCTH pelleHH s O Bblaaue.



PykosoactBysicek ¢1.377,378,388 YIIK P®D, cynebHas kosterus

orpecaciiniia:

Onpenenenue BepxosHoro Cyna Pecnybnuku bypsartust ot 21 utons 2011 roaa
B oTHoweHUH Boxenaposa M | JI | ocTaBuTh Ge€3 M3MeHeHHUs,
KaccalMOHHYI0 xanoly 6e3 ya0BIeTBOPEHHSI.

[IpencenarenscTByOMiA

Cynbu






