BEPXOBHBIN CY ]
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r. MockBa « 19 » aBrycta 2011 roga

CyneOHas komerus mno rpaxaanckum jaenam BepxosHoro Cyaa Poccuiickoi
®denepauuu B cocTase:

npencenarenscreyoniero  Kopuawkunoit T.E.
cyaen 3anBopHoBa M.B., Hazaposoii A.M.

paccMoTpena B cyAeOHOM 3aceflaHuM  TpaX[aHCKoe JeJo IO HCKY
Huxkutunckoro BERN] BRI k Otzieny couuanbHOM 3aluTsl HACETEHHS
agmuHucTpauuu IletpoaBopuosoro paiiona Carkr-IlerepOypra o B3bICKaHHHU
IIPOLEHTOB 3a MOJIb30BAHUE IEHEXKHBIMH CPEACTBAMM BCJIEACTBUE MPOCPOUKU HX
ynuatsl IO Haa3opHoil xanobe MenepanbHON CilykObl O TPYAYy U 3aHATOCTH Ha
pemenue JlomoHocoBckoro paioHHoro cyaa Cankrt-IlerepOypra ot 26 siHBaps
2010 roga (rpaxpanckoe aeno Ne ), KOTOpBIM MCK YIOBJETBODEH, H
olpejieneHue  CyleOHOM  KOJUIErMHM 1O  TpaxJaHckuM  Jenam  CaHKT-
[lerepOypreckoro ropoackoro cyaa ot 11 mas 2010 roaa, KOTOpBIM pelleHHe cyaa
OCTaBJIEHO 0€3 U3MEHEHUSI.

3acnywaB Joknaa cyabd BepxoBHoro Cypa Poccuiickoit ®epepauuu
3anBopHoBa M.B., 3akmtoyeHue mnpokypopa ['eHepanbHO NpoOKypaTypsl
Poccniickoit ®@enepauuu BnacoBoii T.A., mojaraBuied, 4TO COCTOSIBIIMECS IO
neny cyneOHble MOCTaHOBJEHUS mnojyiexaT oTMmeHe, CyneOHasi KOJJIETHS IO
rpaxaaHckum aenaM BepxoBHoro Cyna Poccuiickoii @enepanuu

ycTaHOBHJIA:

Huxkutunckuit b.B. oOpatuics B cyq ¢ ykasaHHbIM HckoM Kk Otaeny
COLIMAJIbHOM 3alllMThl HacesieHus aaMUHUCTpauuu IleTpoaBopiioBoro paiioHa
Cankr-lletepbypra o B3bICKAHMM TMPOLEHTOB 33 TMOJb30BaHHE YYXHUMHU
JEHEeXXHBIMH CpEeACTBaMH, CChLIasiCh Ha TO, 4YTO pelleHHeM JIOMOHOCOBCKOTO



paiionHoro cyaa Cankr-IlerepOypra ot 18 deBpans 2009 roga mo rpaxaaHcKoMy
aeny No 2-99/09 ¢ Orpena couuanbHOH 3alllMThl HAacelleHUs aAMHHHCTpAIMU
IlerponBopuoBoro paiiona Cankrt-IletepOypra 3a cuér cpeactB ¢enepaabHOrO
Oro/xeTa B €ro noJib3y, Kak y4acTHUKA JIMKBUJALUU NIOCIECTBUM KatacTpodbl HA
YepHoObinbckoit ADC, Oblsla B3bICKaHa WHAEKCAIUSl MPUCYKIAEHHBIX JIEHEXKHBIX
cymm B pasmepd ] py6. ] xon. JlaHHoe pelneHue Cyma BCTYNHIO B
3aKOHHYIO cuiy 3 mapta 2009 rozma, ogHako BbiIJIaTa NPUCYXKAEHHBIX JTCHEXKHBIX
CyMM Oblna ocymiecTBieHa Toyibko 29 oxTabps 2009 roma, B CBSi3UM C ueM
Huxkurunckuit b.B. npocun B3bickats ¢ oTBeTuMka B nopsake cr. 395 'K PD
NPOLIEHTHI 32 NMOJIb30BaHKUE UYKUMHU JEHENKHBIMU CPEACTBAMHU 3a EPUO] € 3 MapTa
2009 rona no 29 okta6ps 2009 roxa.

Pewenuem JlomoHocoBckoro paitonHoro cyaa Cankrt-lletepOypra ot 26
suBapss 2010 roma wuck Hukutunckoro b.B. Obun1 ynosnerBopéH: ¢ Ortnena
COLIMAJIGHOM 3allluThl HaceJleHHWs aaMuHucTpauuu [leTponBopuoBoro pailioHa
Cankr-IletepOypra 3a cuér cpencts ¢enepanbHOro OwKeTa B TMONB3Y HCTHA
B3bICKaHbl MPOLIEHTHl 3a TMOJIb30BaHUE YY)XXUMH JICHEXKHBIMH CpPEJICTBAMH B

pasmepe [ py6. [lxon.

OnpeneneHueM cyneOHOW KOJUIErMM MO TrpaxaaHckuM jaenam  CaHKT-
[Tetrepbyprckoro ropojckoro cyna or 11 mas 2010 roma peuieHue cyaa nepBoi
MHCTaHLMU OCTaBJICHO 0€3 U3MEHEHHS.

Onpenenenuem cyapu Bepxosroro Cyna Poccuiickoit ®@enepauun ot 29
okTs0pst 2010 roma oTkazaHo B Mepenade Haa30pHON xanodbl MenepanbHO
ClTy’KObI IO TPYAY U 3aHATOCTH MUHUCTEPCTBA 34PaBOOXPAHEHHS U COLIMATBHOTO
pa3zButusi Poccuiickoit ®@enepauuu s pacCMOTPEHUs B CyJeOHOM 3acelaHuu
Cyne6Hoii komnerud no rpaxiaHckuMm nenam BepxoBHoro Cyna Poccuiickoit
Penepanun.

B noBTopHO# HaxzopHO# xanobde pykoBoauTeas PenepanbHON ClIyxk0bl MO
TPYAY U 3aHATOCTH MUHHCTEpCTBA 34paBOOXPAHEHHS WU COLMAJIBHOTO Pa3BUTHUS
Poccuiickoit denepali npocUT Ha3BaHHOE ONPEACIICHUE OTMEHUTh U MepeiaTh
HaCTOSLYIO0 HaJ30PHYI0 alo0y A5 pacCMOTpPeHHUs B CyZeOHOM 3acelaHnu cyia
HAJ30pHOI UHCTAHLKH.

[To 3ampocy 3amecturens Ilpencenarens Bepxosnoro Cyna Poccuiickoit
®enepauun ot 30 Hos10ps 2010 rona aeno ucTpeOGOBaHO ISl NPOBEPKHU B MOPAIKE
Haa3opa B Bepxosusiii Cya Poccuiickoi Oenepaiuu.

Onpenenenuem  3amectutenss  llpeacenarens  BepxosHoro  Cyjna
Poccuiickoit @enepauun ot 22 mapra 2011 roga oTMEHEHO omnpejieieHUe CyAbH
BepxoBHoro Cyna Poccuiickoii ®enepaunu ot 29 okts16ps 2010 roaa 06 oTkaze B
nepefaye HaJA30pHOM kanoObl AJ pPacCMOTPEHHsT B CyleOHOM 3aceJaHuH
CynebHo#t komneruu mo rpaxaadHckum aenam Bepxosnoro Cyna Poccuiickoi
®enepaury W Haa3opHas xanoda DenepanbHON CIyXkObl 1O TPYLY M 3aHSTOCTH
MunucrepcTBa  34paBOOXpPAaHEHUssT U COLMAIBHOTO pa3BuUTHUs  Poccuiickoi
Qepepanyu ¢ aeloM TepefaHbl IJisi pacCMOTPEHUs B CyJeOHOM  3acedaHHH



CynebHoli xomieruu no rpaxjaaHckuMm jneiam BepxoHoro Cyna Poccuiickoit
Denepauuu.

JInna, yyacTBymwolue B aene, HajuexaluM o0pa3oM U3BELICHBI O BPEMEHH U
MECTE pacCMOTPEHMS Jesa B NOpsJIKe Haa3opa, B cyaebHoe 3acenanune CyneOHOi
KOJJIETUM HE SIBWJIUCh, O MPUYMHAX HESIBKM HE COOOLIMJIM, B CBS3U C Ye€M Ha
OCHOBaHMU cTaTbu 385 ['paxkgaHCKOro mpoueccyalbHOro Kojekca Poccuiickoit
Genepauu CynebHas kosnerus no rpaxianckuMm paenam Bepxosnoro Cyna
Poccuiickoit ®denepanvu HaXOUT BO3MOXHBIM pacCMOTPEHHUE /iefia B OTCYTCTBHE
HE SIBUBLLUXCS JIULI.

[TpoBepuB Marepuanst aena, CyneOHasi Kojierus No rpaxjiaHCKuM Aenam
BepxosHoro Cyna Poccuiickoil denepaiiud HaxoAWT, YTO HaI30pHas jxajgoba
TMOJUIEXKUT YOBJIETBOPEHHIO, @ COCTOSIBLIMECS 110 Aey CyAeOHblE MOCTAaHOBICHUS
NOJUIeXKAT OTMEHE I10 CJIeyIOLIHM OCHOBaHHSIM.

B cootBerctBruM co ctaThedl 387 ['paxaaHCKOro MpoLEecCyallbHOTO KOJeKca
Poccuiickoit ®@enepauid OCHOBaHUSMHU Ui OTMEHBI WJIM WU3MEHEHHUs CYAcOHBIX
NOCTAHOBJIEHUH B NMOPSJKE HAA30pa SBISIIOTCS CYLECTBEHHbIE HAPYIIEHUS HOPM
MaTEPUAJIBHOTO WM TpollecCyallbHOrO TpaBa, MOBIUABIIME Ha UCXOH nena, 0e3
YCTPAHEHHUsI KOTOPbIX HEBO3MOXHbl BOCCTAaHOBJIGHHE M 3alllUTa HapYIIEHHBIX
npaB, cBOOOA M 3aKOHHBIX HMHTEPECOB, a TaKXKe 3all[MTa OXPaHAEMBIX 3aKOHOM
NyOJIMYHBIX UHTEPECOB.

3 matepuanoB jiesia ycMaTpUBaeTcsl, YTO NMPpU PaCCMOTPEHHUH JieNla CyJIOM
ObUIM JOMYIIEHBl CYyLIECTBEHHbIE HapyILIeHWs HOPM MaTepUalbHOrO TMpaBa,
BbIPa3UBLIKECS B CJIEYIOIIEM.

Cynom yctaHOBIIEHO, UTO pelieHHeM JIOMOHOCOBCKOro pailOHHOro cyna
Cankr-Ilerepbypra ot 18 ¢deBpans 2009 roga, BCTYNIMBIIUM B 3aKOHHYHO CHITY 3
mapra 2009 ropa, ¢ Otgena couMalbHON 3alllATHl HACENEHUS aJIMHHHCTpPalUH
[lerpoaBopuoBoro paitona Caskt-IlerepOypra B noasdy Huxutunckoro b.B.
Obula B3bICKaHa 3aJ0JDKEHHOCTh MO HWHJAEKCAllMM CyMM BO3MEILEHHUs Bpeaa,
NPUYUHEHHOTO 3J0POBBIO TpPH JIMKBMAALMH TMOCIHEACTBUA KaTacTpogsl Ha
Yeproboinsckoir ADC, B pasmepe [ py6l] xom., Beinnara koropoii
npousBesieHa uctiy 29 okrsops 2009 roaa.

Pa3peluas 3asBiaeHHble TpeOOBaHUS, Cy 1 MPUILENT K BBIBOAY O MPUMEHEHHH
K CITOPHbIM MPABOOTHOLIEHUIM nojokeHu# cT. 395 'K PO u B3bickan ¢ Otnena
COLIMAJIBHOM 3alluThl HacejaeHus aaMuHucTpauuu lleTpoasopuoBoro paioHa
Cankr-IletepOypra mpolLeHTbl 32  TOJb30BaHUE  HYYXKHMH  JEHEXHbIMH
cpeactBami. [Ipu 3Tom cyn HCXoaMT U3 TOTO, YTO OCHOBAHUEM OTBETCTBEHHOCTH
M0 JAEHEeXHOMY 00s3aTeJbCTBY SBNsETCS caM (akT HapylleHUs  3TOro
00s3aTeNIbCTBa, YCTAHOBIEHHBIH Cy/1eOHbIM MOCTAHOBICHUEM, BHIPA3UBIIMUNACS B
HECBOEBPEMEHHOM BbIIIaTe JEHEXHbIX CPEJICTB.

OnHako ¢ AaHHBIM BBIBOJIOM CyJAa COIJIACUTHCS HEJNb3s, NOCKOJBKY OH
OCHOBaH Ha HEMpPaBWJILHOM MPUMEHEHHWHW U TOJKOBAaHUH HOPM MaTepHAILHOTO
npasa.



B coorBerctBun ¢ uacteto 1 cr. 395 'K P® 3a nonb3oBaHue 4y UMHU
JEHEXHBIMH  CPEICTBAMM  BCJIEACTBHE WX HENPABOMEPHOIO  yJepXkKaHus,
YKJIOHEHHUS OT MX BO3Bpara, HWHOM TMPOCPOYKM B HMX yIuiate Jubo
HEOCHOBATEJIBHOIO MOJYYEHUS WK cOepeeHus 3a cUeT APYroro Juua Mnojjiexar
yIjiaTe NPOLUEHThI Ha CYMMY ITHX CPEJACTB.

Yactero 3 craren 2 'K PO mnpeaycMOTpeHO, YTO K HMMYILECTBEHHBIM
OTHOLUIECHUSIM, OCHOBAHHBIM Ha aJMUHUCTPATUBHOM WJM HWHOM BIIACTHOM
NOJAYMHEHUN OJIHOW CTOPOHBI APYroil, B TOM YHCII€ K HaJIOTOBBIM U JIPYTMM
(hHUHAHCOBBIM u aAMUHUCTPATUBHBIM OTHOLLEHUSM, rpakJaHcKoe
3aKOHONATENbCTBO HE  MPUMEHAETCH, €CIM HHOE He MpPEeLyCMOTPEHO
3aKOHOJAATENIbCTBOM.

Cornacho nyHkty | [TlocranoBnenus Ilnenyma BepxoBHoro Cygaa
Poccuiickoit ®enepanun, [Inenyma Briciiero Apdurpaxnoro Cyna Poccuiickoi
Qenepauu ot 8 oktabps 1998 roma Ne 13/14 «O mnpakTtuke NpUMEHEHHS
nosioxxeHui ['paxxnanckoro kojekca Poccuiickoi ®enepaunu O MpPOLEHTax 3a
NOJIb30BaHHUE UYXKUMU JIEHEXKHBIMU CpeICTBaMU» MosioxkeHus cratb 395 'K PO
HE TIPUMEHSIIOTCS K OTHOLIEHUSM CTOPOH, €CJIM OHM HeE CBf3aHbl C
HCIOJIL30BAHUEM [IEHEI B KayeCTBE CpeAcTBa ILIaTeXka, CPeACTBa IMOralieHus
JIEHEXHOIo J0Jra.

JlaHHas HOpMa npenycMaTpuBaeT OTBETCTBEHHOCTb 33 HapyLICHUE
JeHEeXKHOTO 00f3aTeNbCcTBa I'PaXkaHCKO-MPABOBOIO XapakTepa W OIpejesser
NOCJIC/ICTBUSl  HEUCTIONIHEHUS WJM  TNPOCPOYKHM  HUCIOJHEHHUs  JEHEXHOro
00s3aTeNbCTBa, B CHIY KOTOPOrO Ha JO/KHHMKA BO3jaraercs OO0sS3aHHOCTb
YIUIATUTh AEHbIH, BEPHYThb JIOJT.

B cuny wactu 2 cr. 307 'K P® o6s3aTenscTBa BOZHUMKAIOT U3 OrOBOpa,
BCJIE[CTBUE MPUYUHEHUS Bpela M W3 HHBIX OCHOBAaHUW, YKa3aHHBIX B JaHHOM
Kopnekce.

IIpaBooTHOLIEHUS Ortnena COLMAJILHOM 3aIUTHI HaceJleHus
anmuHuctpauuu [letponsopuoBoro paifona Cankr-IlerepOypra ¢ uctiom He
HOCAT TpaXaHCKO-NMPaBOBOM XapaKTep M BO3HUKJIM HE B CHJly JOTOBOPHBIX
OTHOLLIEHHUH.

Kpome Toro, mpenycmotpennsie ct. 395 I'K P® npouedtsl nomiexar
B3bICKAHWIO JIMIIb TNPU  HAJIMYMM TOJHOTO COCTaBa IPABOHApYLIEHHS,
3aKperyIeHHOTO B J3TOH craThe. Bo-nepBbiX, HEOOXOAMMO HEMPaBOMEPHOE
HEUCTIOJHEHUE JIEHeX)KHOro ofs3arenbcTBa. Bo-BTOpbIX, TpedyeTcs, 4ToObl
JOJDKHUK TIOJIB30BANICS YYXHMHU JI€HEXKHBIMH CpPEIACTBAaMHU BCJIEIACTBHE HX
HENpaBOMEPHOTO yIepXKaHUsl.

Mexay TeMm, B IaHHOM cjiyyae OTCYTCTBYeT caM (akT MOJIb30BaHHUs
YYyXKUMH JICHE)KHBIMU CPEACTBAMU.

Kpome Toro, B cootBeTcTBHM cO ¢T. 5 3akoHa PO «O conuanbHOH 3amure
rpakaaH, MoJABEPriIuXcs BO3ASHCTBUIO pajJidallii BCIEACTBHE KaTacTpodbl Ha
YepHoObuibckoir ADC» Bo3MellleHHe Bpela W Mepbl COLMAIBHON MOAJEPKKH
rpakaaH sBJSIIOTCA PacXoOHbIMH oOs3aresibcTBaMu Poccuiickoin denepauuun U



(dUHAHCUPYIOTCSI COOTBETCTBEHHO 3a CUET CpeACTB denepanbHOro OroxeTa B
npeaenax 00bEMOB, MPEYCMOTPEHHBIX Ha 3TH LieJH B QeiepanibHOM Or0[KeTe Ha
ouepeTHOH (DMHAHCOBBIN TOI.

Takum oOpa3zoMm, npumeHeHWe nonoxkeHud c¢1.395 [TK POk
NPaBOOTHOLLEHHUSIM, BOZHUKIIMM MEXAY OCyAapCTBOM M Ipa)KAaHUHOM, HEJb3sl
NpU3HATh NPaBOMEPHBIM, TAK KaK B JJAHHOM cllydae 3aJ0JDKEHHOCTB I10 BBIILIATE
CYMM BO3MEILEHHUS BpeJa 3/0pOBBIO SIBJISETCS PACXOAHBIM 0053aTE€IbCTBOM
rocyaapctsa M He MOXeT ObITh NMpU3HAHA JIEHEXXHBIMM cpeacTBamu Otaena
COLIMANbHON 3aluThl HaceleHHWs: AaMmuHuUcTpauuu [leTpoaBopiioBoro paiioHa
Cankr-IleTepbypra kak  ropuaudueckoro  Juua, (UHAHCUPYEMOro M3
denepanbHoro OromKETA.

[Ipu Takux oOCTOSITENbCTBAX  COCTOSIBILMECS MO  JAely  cyleOHble
noctaHoBneHust CyzneOHas KoJuierus no rpaxuaaHckuM aenam Bepxoshoro Cyna
Poccuiickoit ®enepaluu MpU3HAET HE3AKOHHBIMU U MOAJIEXKALUMHU OTMEHE.

C yuyeToM TOrO, YTO MPH pa3pellieHWH HACTOSILEro cropa cyJleOHBIMH
WHCTaHUMSIMUA JIOMYHICHBl CYIIIECTBEHHbIE HApyLIEHUSI HOPM MaTepHalIbHOIO
npaBa, CynebHas Komjnerus mno rpaxaaHckuMm Jenam BepxosHoro Cyna
Poccuiickoit ®Penepauny cuUTaeT HEOOXOIUMBIM COCTOSIBIUMECS TO JAHHOMY
Jeny cyneOHble MOCTaHOBJICHUS OTMEHMTh M BHIHECTH HOBOE pelleHHe 00 oTkKase
Hukutunckomy b.B. B ynosnerBopenun wucka o B3bickanud ¢ Ortgena
COLIMAJIGHOM 3allluThl HaceseHus ajMmuHucTpanuu llerpoaBopuoBoro paiioHa
Cankt-IletepOypra mnpoLEHTOB 3a  MOJb30BaHUE YYXXUMH JACHEXHBIMHU
Cpe/ICTBAMHU BCJIC/ICTBUE MPOCPOUKH UX YIIATHI.

CyneGHas koJuterust o rpaxaaHckuM jenam BepxosHoro Cyna Poccuiickoit
®denepauuu, pykoBoJcTBysich ctatbsiMu 387, 390 I'TIK PO,

oripeacjinjia:

OTMeHUTD petende JlomoHocoBckoro paiionHoro cyaa Cankr-llerepOypra ot
26 susaps 2010 roxa (rpaxaanckoe aeno Ne 2-57/2010) u onpenenenue cyaeOHON
KoJuleruu no rpaxaaHckum neiam Canxt-IletepOyprekoro ropoackoro cyaa ot 11
mas 2010 ropa.
[punsith Mo gely HOBOe pelleHue, KoTopbiM Hukurnackomy BEEEH
B YJIOBJICTBOPEHHMH Kcka O B3bickaHMM ¢ Othena cOLMAaNbHOM
3alMThl  HaceleHus aaMmuHucTpauud [lerpoaBopuoBoro paiioHa CaHKT-
ITerepOypra 3a mnosb30BaHHE YYXKUMH JCHEXKHBIMH CPEACTBAMM BCIEIACTBHE
MPOCPOYKH UX YIUIAThl OTKa3aTh.

[lpencenarenbcTByOLIMT

Cynbu





