BEPXOBHbIA CY ]I
POCCHUHUCKOU ®EJEPAIIUU

Heno Ne 26-B11-44
OHNPEAEJJEHME

r. MockBa 12 aBrycra 2011 rona

Cynebnas komerus no rpaxaaHckum jaenaMm Bepxosnoro Cyna Poccuiickoit
@®enepauuu B COCTaBeE:

MpeceIaTeNIbCTBYIOUIETO Kopuawkuno# T.E.
cyaen HazapoBoii A.M., I'ynsesoii I'.A.

paccMoTpenia B OTKPBITOM CyJIeOHOM 3ace[laHMM IPaXKJaHCKOE AENIO 10 KCKY
TyraeBa K mpokyparype Pecry6muku MHrymieTus o B3bICKaHHU
3a[JOJDKEHHOCTH 110 JIONOJHUTENIbHBIM TapaHTUAM M KOMIIEHCAUUsIM 3a BpeMs
BBINIOJIHEHMS 3a/lad B YCJOBUSX UPE3BBIYAMHOIO MOJOXKEHUS U NPU BOOPYKEHHOM
KOH(INKTe MO HaA30pHOW jKajobe npokypaTypbl Pecrnybnuku WHryweruss Ha
onpeneneune HaspaHockoro paiionHoro cyaa Pecnybnukn MHrymerus ot 28
anmpenst 2008 r. W ompeneneHue cyAeOHOW KOJJIErMM MO TPaXIAHCKUM JejlaM
BepxoBrHoro Cyna Pecny6nuku Hurymerus ot 25 centsbps 2008 r. o6 orkasze B
YAOBJIETBOPEHHUH 3asiBJIEHUS! O BOCCTAHOBJIEHUM NPOLECCYAIbHOIO CpPOKa Ha nojady
HaA30pHOM KaloObl.

3acnywaB joknan cyaed BepxoBHoro Cyna P® Kopuawkumueoin T.E.,
oObsicHeHUst mipeAcTaBuTeNs [ eHepanbHO# mnpokyparypel P® Aradonosa W.E.,
NnoJAJepKaBIlero A0BoAbl kanoObl, CyneOHas Koyjerusi mo rpaXJaHCKAM AellaM
Bepxosnoro Cyna Poccuiickoi @enepannu,

ycraHOBHMIJIA:

TytaeB X.A. oOpaTuics B CyJl ¢ HCKOM K npokyparype Pecnyonuku Unarymerus o
B3bICKAHUM 3aJI0JKEHHOCTH 0 JOTOJHUTENbHBIM FapaHTHsIM U KOMIIEHCALUsiM 3a
BpeMs BBIMOJHEHUS 3a]ad B YCIOBUSX YpPE3BBIYAHHOIO IMIOJIOKEHUS U IIpH
BoOpYXEHHOM KoHGbUKTe. B 060cHOBaHMe cBOMX TpeOOBaHMM HMCTEll yKasal Ha
TO, 4TO B Nnepuoj ¢ 1 HosOps 1992 r. mo 30 aBrycrta 1993 r. oH paboTan B opraHax
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NpOKypaTypbl B YCIOBHUSX YPE3BbIUAWHOIO IMOJOXEHUSA U I[PU BOOPYKEHHOM
KOH(UIMKTE, BBIMOJHAN 337a4M MO HOpMau3alud O0OCTaHOBKH, BOCCTAHOBJIEHUIO
3aKOHHOCTH W MpaBomnops/xa Ha TeppuTopuu PecnyOnuku UHrymeTus, B CBA3M C
4yeM, 00 €ero MHEHUIO, Ha HEro pacrnpocTpaHAlTCs MPeLyCMOTPEHHbIE
3aKOHOJATEIbCTBOM JOTIOJIHUTENIbHbIE TapaHTUM M KOMIIEHCAalluM B BHJE
JABTOTHOTO MCYMCIEHUS BHICHYrd JeT (OAUH Mecsll CIyXObl 3a TpH MecsLa),
OIIaThbl OKJIAJ0B MO JIOJXKHOCTH B JBOWHOM pa3Mmepe, KJIACCHOMY YHUHY, BBICIYTe
JeT, JoIiaThl 3a OCOOble YCJOBUSI CHYXOBI, CIOXHOCTb, HAMNpPsXEHHOCTh U
BBICOKHE JIOCTHXEHHS B TpyJAe. B cBSI3M ¢ 3TUM HCTELl Npocui cya o00sA3aTh
OTBETYMKA 3a4eCTh B BBICIYTY JIET Ha JbIOTHBIX YCJIOBUSX BpeMs paboTbl B
YCJIOBUSAX YPE3BRIYAHHOTO MOJIOKEHHUS U TTPH BOOPYKEHHOM KOH(IHMKTE; B3bICKATh
c mnpokypaTypbl PecnyOnuku WHryleTds B ero IMoJib3y 3aJ0/KEHHOCTb 10
JIEHEXKHOMY COZIEPIKAHHIO 32 YKa3aHHbIH Meprol B cyMMd] pyo.

Pewmennem HaszpaHoBckoro paiionHoro cyna Pecnyonukn Unrymertus ot 31
Mast 2007 r., ocTaBjeHHBIM 0€3 U3MEHEHHUS ofpe/ieNieHneM Cy1eOHOM KOJIeruu no
rpaxaanckum genam Bepxosaoro Cyma Pecnybnuku HWuHrywertuss ot 12 wurons
2007 r., uckoBble TpeboBanus TyraeBa X.A. ynoierBopeHbl. C NpoKypaTypbl
PecnyO6nuku WHrymeruss B 1OJdb3y KCTLHA B3bICKAHA 3aJ0JDKEHHOCTh IO
IOCHEXKHOMY COIEPKaHHUI0 3a BpeMs (akTudeckoil paboThl B yCJIOBUSX
Ype3BBIYAHHOTO TIOJIOKEHHSI W TpPH BOOPYXEHHOM KOH(PIUKTE ¢ Y4ETOM
MHAeKcalun B pasmepe ] py6. Ha npokyparypy Pecnybnuxku Mnryurerus
BO3JIO’KEHA 00513aHHOCTh 3acuuTaTh TyTtaeBy X.A. B BBICIYTY JIET I Ha3HAYCHUs
rieHcuu nepuon ¢paxkruyeckoit padbotsl ¢ 1 HosOpsa 1992 r. mo 30 aBrycta 1993 r. B
YCJIOBUSIX YPE3BBIYANHOr0 TOJIOKEHUS M TIPH BOOPYXKEHHOM KOHQJIUKTE U3
pacuéra OAMH MecslLl CIYXO0bl 3a TpU MecsLa.

IToctanosnenueM Ilpesunuyma Bepxosuoro Cyna PecnyOnuku Murymerus
ot 18 ampens 2008 r. HaA30pHOE NPOU3BOJICTBO MO JAaHHOMY €Ny NPEeKpalieHo B
CBSI3M C OTCYTCTBUEM KBOpPyMa.

Omnpenenennem HazpaHoBckoro paitoHHoro cyna Pecnyonuku Unrymerus
or 28 amnpens 2008 r. B yI0OBIETBOPEHUHU 3asBIEHUS NMPOKypatypsl PecnyOinku
HMHrymeruss 0 BOCCTaHOBJIEHUHM CpoKa AJis 00XaloBaHMS B MOpSJKE Hal30pa
COCTOSBLIMXCS I10 HACTOALIEMY AeNy CyAeOHbIX OCTAHOBJIEHUH OTKa3aHO.

Onpenenenuem cyneOHOH KOMIETHM MO Ipa)XIaHCKAM JejaM BepXoBHOro
Cyna PecnyGnuku Uuryuwerus ot 25 centsops 2008 r. ykasaHHOe ompeiuelieHue
OCTaBJIeHO 0€3 U3MEHEeHMUS.

B nangsopHoit xanobe npokypatypsl Pecnybnuku HMHrymerus mocraBieH
BONpOC O €€ mnepeaade C JEJOM JJiS PacCMOTPEHUS] B CyAeOHOM 3acelaHuU
CynebOHoli komierun no rpaxjaaHckuM jaenam BepxossHoro Cyna Poccuiickoit
®enepanuy M otmeHe onpenenenus HazpanoBckoro paiioHHoro cyaa Pecny6anku
Wurywerus ot 28 ampens 2008 r. u omnpejelneHus CyaeOHOW KOJUIErHH IO
rpaxxaaHckum nenam BepxoBHoro Cyna Pecny6nuku UHrymerus ot 25 centsadps
2008 1. 00 oOTKaze B YJOBIETBOPEHWU 3asBJIEHUS O BOCCTAHOBJIEHHH
npoLeccyalbHOro Cpoka.

ITo 3anpocy cyasn BepxoBnoro Cyna Poccuiickoit ®@enepanuu ot 18 mas
2011 roma aeno ucrpebosano B Bepxosueiii Cyn Poccuiickoit ®enepaunn as
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NpOBepKM B TMOpsAKe Hajg3opa © onpeneneHueM cyabu BepxosHoro Cyna
Poccuiickoii @enepauuu ot 7 utons 2011 roga Hap3opHas xajnoda MPOKypaTypsl
Pecny6nuku WHrynietuss ¢ fAejoM mnepenaHa Ui PacCMOTPEHHS B CyeOHOM
3acenannd CygneOHol kojulernd mo rpaxjaHckuM jenaMm Bepxosnoro Cyna
Poccuiickoit @enepaunu.

CtopoHbl, HaasekamuMm o00pa3oM U3BEILEHHBIE O BPEMEHH U MECTE
paccMOTpeHHs Jefla B MOpsAAKe Haa3opa, B cyaebHoe 3acenanue CyneOHoi
KOJUUIETHH HE SIBUJIMCH, B CBSI3M C YeM Ha OcHOBaHMM cTaThU 385 ['paxxaaHckoro
npoueccyanbHoro kojekca Poccuiickoit @®enepauuu CynebGHas Kkosuterus 1o
rpaxaaHckum nenam BepxosHoro Cyna Pocculickoit ®enepaniyu  HaxoIUT
BO3MOXHBIM PacCMOTPEHUE JieNia B UX OTCYTCTBHUE.

IlpoeepuB Matepuanbl Jena, OOCYAMB JOBOABl HAJA30pHOH XaynoOwl,
CyneGHas koqserus mno rpaxaaHckuM jenam BepxosHoro Cyna P® npuxoaurt x
CleAyIolIEMY.

B cootBetcTBHU co cTathed 387 I'pak1aHCKOro MPOLECCYAIbHOIO KOJEKCa
Poccutickoii  @enepaunu OCHOBAaHHWAMM I8 OTMEHBI HJIM  HU3MEHEHHUS
COCTOSIBIIUXCSI CyAEOHBIX TMOCTAaHOBJACHUN B MOpSAKEe Haa3opa sBIAIOTCA
CYLIECTBEHHbIE HapyLIEHUsS HOPM MaTE€pUABHOIO HJIM NPOLECCYalbHOrO INpaBa,
NMOBIUSBIIME Ha HCXOJ Jena, 0e3 YCTpaHEHHUs KOTOPBIX HEBO3MOXHBI
BOCCTaHOBJIEHHUE U 3alllUTa HAPYLICHHBIX MpaB, CBOOOA U 3aKOHHBIX MHTEPECOB, a
TaK»Ke 3aliuTa OXpaHseMbIX 3aKOHOM MyOIHYHBIX HHTEPECOB.

[Ipy paccMOTpeHMM HACTOSMIEro Jejia CyAeOHBIMH WHCTaHLUMSMU OBbLIU
JOTYLLIEHBI TAKOT0 XapaKTepa CYLIECTBEHHblE HAPYIIEHUsS] HOPM MPOLECCYalIbHOrO
npaBa, NOBIUABLUME HAa HCXOA Jena, 0e3 yCTpaHEHHS KOTOPBhIX HEBO3MOXHO
BOCCTAHOBJIEHHE HApYLIECHHBIX NPaB OTBETUMKA.

Otka3biBass B yJOBJIETBOPEHHWM 3asiBIIeHUs] MpPOKyparypel PecnyOnauku
HMHrymerus o BOCCTaHOBIEGHHUH MMpollecCyalbhHON0 CpoKa sl MoAa4d Haa30pHOH
KasoObl, CyJl IEPBO UHCTAHIIUKW MCXOAUJN U3 TOTO, YTO YCTAHOBJIEHHBIH 3aKOHOM
CPOK Ha TMojavy HaA30pHOHM »kanoObl mpomylleH Mpokypatypod PecnyOnuku
HNHryuietus 6e3 yBaXXUTENbHBIX TPHYHH.

C naHHBIM BBIBOJIOM COTJIACHUJICS U CYJ KacCallMOHHOW UHCTaHIIUH.

Mexny tem, CyneOHas KoJjlerus no TpaXJAaHCKUM JejlaM BepxoBHOro
Cyna Poccuiickoii @enepaunu cyYMTaeT BBIBOJA CyAoB o0 oOTkaze B
YyIOBIETBOPEHUU  3asBiIeHUs npokypatypsl Pecnybnaumku  MHrymertus o
BOCCTaHOBJICHUU NPOLIECCYaNbHOIO CpoKa Ui oOkaloBaHUsS B MOpPSAKE HalA30pa
pemenuss HaspaHoBckoro pailonHoro cyaa Pecny6nuku HMuryuweruss or 31 mas
2007 roma W onpeneneHus CcyAeOHOH KOJUIerMM MO TpaXXJaHCKUM JejaM
BepxosHoro Cyna Pecny6nuku Unryuerust ot 12 urons 2007 rona He3aKOHHBIM
MO CIeAyIOIUM OCHOBAHUSM.

B cooTtBeTcTBUHM ¢ HacThio 2 cTaThu 376 ['paxgaHCKOro npoueccyaabHOro
konekca Poccuiickoit ®Depepaunu cyneOHble TMOCTAHOBIEHUS MOTYT OBITh
00XajloBaHbl B CyJ HaJ30pHOM MHCTAHUWHU B T€YEHHE IIECTH MECSLEB CO AHA HUX
BCTYIJICHHUS] B 3aKOHHYIO CHJLY NPU YCIIOBUH, YTO JIULIAMH, YKa3aHHBIMU B 4acTu 1
ctatbu 376 nanHoro Kopnekca, Obin ucuepnaHbl HHBbIE YCTAHOBIIEHHBIE 3THM
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Komekcom cnocolsl oOxatoBaHUsT CyJeOHOrO MOCTaHOBIEGHHS A0 JHSA €ro
BCTYIUICHUS B 3aKOHHYIO CHI1Y.

CornacHo nyHkTy 3 yactu | ctateu 379-1 I'pakqaHCcKOro npoueccyaibHoro
kozaekca Poccuiickoit @enepanuu Haa3opHas jxanoba Bo3BpalllaeTcs cylbei Oe3
paccMOTpeHHUs MO CYUIeCTBY, €CJIM MNpOIylLIeH CpoK o0xanoBaHUS CcyAeOHOro
MOCTAHOBJICHHUSI B TOPSJKE HaA30pa M K HAA30PHOH jXanobe He NpUJioKeHO
BCTYNUBIIEE B 3aKOHHYIO CHUIy OINpeAENeHUE CyJa O BOCCTAHOBJIEHHMH 3TOro
CpoOKa.

B cuny uvactu 4 crarem 112 I'paxaanckoro mnpoueccyajldbHOIO KOAEKca
Poccuiickoit ®epepanuu  3adBNeHME O BOCCTAHOBJIECHHUU  MPOIYLIEHHOIO
MPOLECCYaJILHOTO CPOKa, YCTAHOBJIEHHOTO 4acThi0 BTOPOW cTaTtbh 376 U 4aCThIO
nepBoi ctaTtbu 389 Hactosmero Koaekca, nogaercst B Cy1, pacCMOTPEBILHHI JEIO
Mo TMepBOil MHCTaHIMHM. YKa3aHHbI CPOK MOXET ObITb BOCCTAaHOBJIEH IO
3ajBJEHUIO, Kak (HU3MYecKoro Juua, Tak M OpraHu3alud TOJBKO B
HUCKJIFOYUTENBHBIX CIy4asix, KOra Cy[ NPU3HAET YBAXXUTEIbHBIMU NPUYUHEI €70
IIponycKka Mno o0CTOATeNbcTBaM, OOBEKTHBHO HCKIHOYAIOUUM BO3MOXHOCTD
nojayu HaJ30pHOM kajo0bl B YCTAHOBJIEHHBIH CpPOK. B OTHOIIEHUH QU3HMUECKHX
JULI K TakUuM OOCTOSTENbCTBAM MOIYT OTHOCHUTBCS Tshkenass OOJe3Hb,
OecrnioMOILlHOE COCTOSHHE W UWHBbIe, OTHOCSIIMECS K JHUYHOCTH 3asiBUTENS
oOcTosiTenbcTBa. B OTHOLIEHWH OpraHu3ald, TaKUMHU OOCTOATENbCTBAMHU C
yuéTOM Hanuuusg y He€ OOBEKTUBHO OOJBIIMX IO CPABHEHHUIO C (PU3UUECKHM
JIMLOM BO3MOXHOCTEH 111 cOONIOAEHHsT Cpoka Ha oDXajloBaHHME MOTYT OBIThb
HNpU3HaHb! M00bIe 0OCTOATENBCTBA, HE 3aBUCSLINE OT BOJU €€ pyKOBOIOUTENEH U
(M) COTPYAHMKOB, HCKIIOUYAIONIME BO3MOXHOCTH CBOEBPEMEHHOH Mojauu
HaJ30pHOM kKanoosl.

Kak ycmarpuBaercs U3 MarepuaioB fAeja U YKa3blBaeTCs B HAJ30pHOM
xanobe, B ajgpec OTBeTYMKAa He ObIJIO HAaNpaBAeHO oOMpeieseHde cyaeGHoi
KOJLIETMH MO IpaxkJaHCcKuM Jienam BepxosHoro Cyna Pecny6auxku Uuryuietus ot
12 wonsg 2007r., 4TO JMILIKJIO €ro BO3MOXHOCTH OOpAaTHUTHCS € HaI30pHOMN
kanoboir B BepxoBHweli Cyn PecnyGnuku WHrymerus, B CBSI3M € 4eM
npoueccyanbHbiil CPOK AJIf MOJaYH HAA30pHOH kano0bl 3assBUTENIeM IPONYILEH 10
00CTOATENbCTBAM, HE CBA3AHHBLIM C ero JedcTBUsAMH. Ha3zBaHHOE 0OCTOATENBCTBO
ABJISIETCS  YBAXWUTEJNbHOM MNPUUYMHOW, MO3BOJSIOUNIEH Cyay BOCCTaHOBHUTH
npokyparype Pecny6nuxu WHryuieruss cpok Ha nmojady Haa30pHOU kKajoObl Ha
ocrapuBaeMble cy1eOHble TOCTaHOBJIEHMS.

C yuéroMm wusnoxenHoro CyneOHas KOJUIeTHS 10 TPaXAaHCKUM Jenam
BepxoBuoro Cyna Poccuiickoii ®@enepanud CuUMTAET, UTO OIpeJeNieHne
HaspanoBckoro palionHoro cyna Pecny6nuku Wurymeruss ot 28 ampens 2008
roja 4 onpeaeieHue cyleOHON KOJJIETHMH MO IpaXJaHCKUM Jeilam BepxoBHoro
Cyna Pecnybnuku WHrywetrus ot 25 cenrsOps 2008 roma o6 orkaze B
YAOBJIETBOPEHUH 3asBJIEHUS O BOCCTAaHOBJIEHUHM NPOIECCYaJbHOIO CpOKa Ha
nojayy HaA30pHOM K anobsl Ha peluenue HaszpaHoBckoro pailOHHOTO cyna
PecnyOnuku Wurymetus ot 31 mas 2007 roma u omnpeaefeHue cyaeOHo#
KOJIIeruM Mo rpaxjaanckum aenam BepxosHoro Cyna PecnyOnuku MHryuretus or
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12 nrons 2007 rosa Henb3s NPU3HATH 3aKOHHBIMU U OHU IMOJJIeXaT OTMEHE, a CPOK
Ha 1oja4y HaA30pHOHU xajno0bl NOAMEKHUT BOCCTAHOBIICHHUIO.

PykoBoactBysice cratbsimMu 387, 388, 390 I'paxxiaHCKOro npoueccyanbHOro
xoznekca Poccuiickoit ®enepaumu, CyneOHasi KoInerus Mo TpaxJaHCKUM JellaM
BepxosHoro Cyzna Poccuiickoit ®enepanuu

onpeaeauia:

onpenenenre HaspaHoBckoro padioHHoro cyaa PecnyOmuku Wurymerus ot 28
anpens 2008 roga u onpeneneHue cyaeOHOM KOJUIETHMM MO TPa)KIaHCKHWM AellaM
BepxosHoro Cyaa Pecny6auku Murymetus ot 25 centsops 2008 roga oTMEHUTH U
BOCCTAaHOBUTH NpokypaType Pecnybnuku MHryumeTtus cpok Ha nojaayy Haa30pHOH
’anoOb! Ha pewmenue HazpaHoBckoro paiionHoro cyna Pecny6onuku MHrymietus ot
31 mas 2007 roga u onpeneneHve cynaeOHOH KOMJIETHH MO T'PaXJAHCKHM AejlaM
Bepxosnoro Cyzna Pecniybauku Murymetus ot 12 urons 2007 roga no aeny no UcKy
TyrtaeBa Aﬁ K npoxypatype PecnyOnuku MHrymerus o B3bICKaHUH
32I0JDKEHHOCTH MO JOTNOJHUTENbHBIM TapaHTUsIM M KOMIIEHCALMSM 3a BpeMms
BBITIOJIHEHHUS 33184 B YCJIOBUSX YPE3BbIMAMHOIO MOJIOKEHUS U NPU BOOPYKEHHOM
KOH(IIHUKTE.

IIpencenarenscTByOIUHA

Cynbu






