BE}’XOBI}BIFI Ccya
POCCHUIICKOM ®EJIEPALINU

Hemo Ne 11-I'11-25
ONPEJAEJEHHUE

r. Mocksa 3 aBrycta 2011 roga

CyneOHast komnerust mo ajaMUHHUCTPaTMBHBIM aenam Bepxoshoro Cyna
Poccuiickoit @enepaunu B COCTaBe:

[Ipe/ICe1aTeNbCTBYIOLIETO XamenkoBa B.b.,
cynen bopucosoii JI.B. u Aunmnsoi B.U.
IIPH CeKpeTape Asepure A.B.

paccMoTpesia B OTKPBITOM CyneOHOM 3acelaHUU TIPaxKJaHCKOEe IeNno M0
KaccalliOHHOMY MPE/CTABIEHUIO yUacTBYIONETO B Jiefie MPOKypopa Ha pelleHHe
BepxoBHoro Cyna Pecnybnuku Tartapcran ot 30 mas 2011 roma, xoTopsIM
OTKa3aHO B YyJAOBIETBOPEHUH 3asBlieHUS mpokypopa Pecnybnuku Tarapcran o
NpU3HaHUK HelelcTByromuM 3akoHa Pecrry6nuku Taraperan ot 31 nekabps 2010
roga Ne 139-3PT «O rpanunax cyJaeOHBIX y4acTKOB MHUPOBBIX cyzei Pecrmy6nuku
Tarapcran no Kykmopckomy paitony Pecriy6nuku Tatapcrany.

3acnymas joknan cyasu BepxoBHoro Cyna Poccuiickoi ®epepauuu
XamenkoBa B.b., Bo3paxeHHs TNpPOTHB MPEICTaBICHUS IPEICTABUTEIS
I'ocynapctBennoro Cosera Pecnybnuku Tarapctan KypmanoBa MM,
3aKJrO4eHHe Npokypopa ['eHepanbHOM mpokyparypsl Pocculickoit ®enepauuu
3aceeBoid O.C., monaraBiied, 4To pelleHHEe Cyda MOJJIEKHUT OCTaBIECHUIO Oe3
u3MeHeHuil, CynebHas koulerus Mo aJMUHHUCTPATUBHBIM JenaM BepXxoBHOro
Cyna Poccuiickon @enepanuu

yCcTaHOBHMJIA:

I'ocynapctennbiM CoBetoM Pecrybnuku Tarapcran 23 nexadbps 2010 rona
npuHAT U 31 nexabps 2010 roma Ilpe3unmeHTOM pecnyOsMKH NOANUCaH 3aKOH
Pecniybnuku Tatapctan Ne 139-3PT «O rpanunax cyneOHbBIX y4acTKOB MHPOBBIX



2

cyneii Pecny6bsmku Tartapctan mno KykmopckoMy paiiony Pecny6Gnuku
Tarapcrany.

3axoH omnybnukoBan 15 suBaps 2011 roma B rasere «PecnyGnuka
TaTtapcTtan» No 7.

IIpoxypop Pecnybnuxku Tartapcran oOpaTtuics B Cyq C 3asBIEHHEM O
NPU3HAHWY HA3BaHHOIO 3aKOHA HEeJIeMCTBYIOIIHM, CChIIAsCh Ha €r0 MPOTHBOPEYHE
Depepanpromy 3akony oT 17 nexabps 1998 roxa Ne 188-®D3 «O MUPOBBIX CyabsX
B Poccuiickoit @enepannny.

B obOocHoBanue TpeOGOBaHHS yKa3ajJl Ha TO, YTO COMIACHO CcTathe 4
QenepancHoro 3akoHa «O MHpOBBIX cyabsix B Poccuiickoit ®Degpeparym»
CyAeOHble Y4acTKU CO3JalOTCSl U3 pacueTa YHCIEHHOCTH HAceleHUs Ha OTHOM
ydacTke OT 15 10 23 Thicq4 YesoBexk.

OcnapuBaembiM  3akoHOM Pecnybauku Tartapctan Ha  Tepputopuu
KykMopckoro paiioHa co3gaHo nBa cyaeOHbIX ydacTka. OmHako 1Mo JaHHBIM
TEePPUTOpHANILHOIO opraHa DenepansHOR Ciy OBl rocyJapCTBEHHOW CTATUCTHKH
no Pecny6nuke Tarapcran Ha tepputropuu KykMopckoro paiioHa 1mo COCTOSHHIO
Ha 1 okTs0ps 2010 npoxuBaet 52210 uenosek, 4TO NpPEANONAracT cCo3aaHHe TPEX
CyAeOHBIX Yy4acTKOB. Takum 00pa3oMm, KOJIWYECTBO HacCeleHUS MpEeBbIIIAET
MaKCHUMAaJIbHYI0 T'PaHUIy CO3/1aHHs OJHOTO CyAeOHOro y4yacTKa, YCTaHOBJIEHHYHO
®enepansHbiM 3aK0HOM «O MUPOBBIX Cyabsix B Poccuiickoil ®enepanuny.

Pemennem BepxoBHoro Cyna Pecryonuku Tatapcran ot 30 mas 2011 roga
B Y/IOBIIETBOPEHUH 3aSBIECHUS TTPOKYPOPA OTKA3AHO.

B kaccallMOHHOM NpeAcCTaBleHWH TPOKYPOp, YYacTBYIOIIMMA B €€, CTaBHT
Bonpoc 00 OTMEHe CyZeOHOro pelleHHs, CYHATas €ro HE3aKOHHBIM H
HEO0OOCHOBAHHBIM.

[MpoBepuB  Martepuaisl  Jeyia, OOCYJMB  AOBOABI  KacCalMOHHOIO
nipencraBnenus, CyaeGHas Konerdst Mo afMUHUCTPATUBHEIM fenaM BepxosHoro
Cyna Poccuiickoii Denepalud He HaxOAWT OCHOBaHMH K OTMEHE CYAeOHOro
pELLIEHUS U CYUTAET €r0 NPABUIBHBIM.

B coorBercTBHH ¢ myHKTOM «o» ctath 71 Konctutyuum Poccuiickoit
(denepanyy BOIMPOCH CYNOYCTpoicTBa HaxXoAsATcs B BeleHUHM PoccuiickoH
®denepanuu.

KOHCTUTYLIHOHHOE NPaBO Ha CyaeGHYIO 3aluTy obeclieunBaeTcs CyaeOHOM
cuctemoii Poccuiickoii ®enepanuun, koTtopas ycraHaBaubaeTcs KoHCTHTyLuen
Poccuiickoii ®enepauun n @PenepalibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM OT 31
nexabps 1996 r. Ne 1-®K3 «O cyne6Hoii cucteme Poccuiickoi Penepanun».

CornacHo craree 4 ®eiepabHOr0 KOHCTUTYIIMOHHOTO 3ak0oHa «O cyeOHOM
cucreme Poccuiickoit denepaunu» k cygam cyObexToB Poccuiickor denepaiuu
OTHOCATCS: KOHCTUTYIIMOHHBIE (yCTaBHble) cyAbl cyOBekToB Poccuiickon
denepallii, MHPOBBIE CYIbH, SBISIOMIMUECS CYIbSIMH OOIEH HOPUCAUKLIMH
cyonrekToB Pocculickoit denepanu.

AmnanoruyHble HOpPMBI cofepxarcs W B 4yacTh | crtateu 40, cratee 111
Koucturyuun Pecnny6nuku TarapcraH.



CornacHo mynkraMm 1 - 4 crateu 4 ®enepanbHoro 3akoHa ot 17 nexabps
1998 r. Ne 188-®3 «O mupoBreix cyapsix B Poccuiickoit denepaiiuuy MHUpPOBbIE
CYZbH OCYILLECTBIISIOT CBOIO AEATEIbHOCTD B MpefieaX CyAeOHbIX YIaCTKOB.

OO111ee 4ncno MUPOBBIX Cy/iel U KOJUYECTBO CYAeOHBIX YHaCTKOB CYOheKTa
Poccuiickoit ~ ®epepanun  ompeaensiorcs  (QelepalbHBIM  3aKOHOM 10
3aKOHOJATENIBHOM HHMIMAaTHBE COOTBETCTBYyIOLIEro cyobekta Poccuiickoit
Denepauuu, cornacoanHol ¢ BepxoBHeiM Cynom Poccuiickoit ®@enepanuny, uinn
no vHunumaruee BepxoBHoro Cyna Poccuiickoit Penepanuu, COrilacOBaHHOM C
COOTBETCTBYIOUIMM cyOBekToM Poccuiickoit denepanyy.

CyneOHble y4yacTKH M JODKHOCTH MMPOBBIX CyIed co3faroTcs U
yNpa3HAOTCS 3akoHaMH cyOnsekToB Poccuiickoit @enepaiiuu.

CynebHble y4acTKU CO3[AlOTCSl M3 pacdyeTa YUCICHHOCTH HacelleHUs Ha
OAHOM Yyuactke OT 15 g0 23 Thicau 4YeloBeK. B  aagMHUHHCTpPaTHBHO-
TEPPUTOPHAIEHBIX 00pa30BaHUAX C YHUCIECHHOCTHIO HaceleHHs MeHee 15 Thicsad
YeJIOBEK CO3/1aeTCsl OJIUH CyAeOHBINA y4acTOK.

®enepanbHbIM 3aKOHOM OT 29 nekabps 1999 r. Ne 218 «O6 obuem
KOJIMYECTBE MHPOBBIX CyJedl M KoJindecTBe CYIEeOHBIX y4acTKOB B CyOBeKTax
Poccuiickoit ®enepanun» B Pecniybnuke TarapctaH yctaHOB/iEeHO 182 MHpOBBIX
CYJIbUA U COOTBETCTBYIOLLIEE AITOMY UUCITY KOJIUYECTBO CYZEOHBIX YHaCTKOB.

3akoHoM Pecmny6nuku Tarapcran ot 31 mas 2000 r. Ne 177 «O co3ganuu
CyZeOHbIX y4acTKOB U JOJDKHOCTEH MHUpOBBIX cyaed B PecyOGnuke Tarapcran» B
pailoHax M ropojax pecnybiukaHckoro 3HaueHus PecnyOunuku Tarapcran B
COOTBETCTBHUH C BbIllIeyKa3aHHBIM PeliepaibHBIM 3aKOHOM co3/1aHo 182 cyneGHbIX
y4dacTKa U YTBEPKIEHO COOTBETCTBYIOIIEE UM KOJINYECTBO JOKHOCTEH MUPOBBIX
CyHeH.

Ilpu Takux oO6CTOATENBCTBAX CYHMTATh, YTO OCIAPUBAEMBIM IPOKYPOPOM
3aKOHOM JOJDKHBI ObUTH OBITH YTBEPXXJEHBI TPaHULBI He 2-X, a 3-X CyneOHBIX
y4acTKOB, TO €cThb rpaHuilbl He 182-x, a 183-x y4acTKOB, OCHOBaHHWH HET,
IIOCKOJIbKY, KaK NpPaBUIbHO yKa3al B PELICHUM CYJl, ONpPENEIeHUE KOJIU4YeCTBa
Y4acTKOB He SIBISIETCSA IPEAMETOM €ro PeryJIupOBaHUs.

Kpome ToOro, cya oOGOCHOBaHHO HCXOOMI M3 TOro, 4To (deaepanbHOe
3aKOHOJATENbCTBO CO3JaHHE YYacTKOB MHUPOBBIX CyAEH CBSI3BIBAET KaK C
YUCJIEHHOCTBIO HAceNeHHWs B IpaHUIaX CyJaeOHOro yd4acTka, He3aBUCHMO OT
aJMUHUCTPATUBHO-TEPPUTOPHAIBHOTO JeNIeHHUs, TaK U C BO3MOXXHOCTbIO CyOBeKTa
Poccuiickoii ®enepauuu oOnNpeaeTnuTh KOJMYECTBO CYIeOHBIX Y4YacTKOB B
rpaHuiax cyjiebHoro paifoHa, KoOTOpelii coriacHo crtatbe 32 DenepanpHOro
KOHCTHTYLIMOHHOTO 3aKkoHa Ne 1-®BK3 ot 7 despans 2011 rona «O cymax obumei
ropucaukuuu B Poccuiickoit ®Denepannn» COOTBETCTBYET aIMUHHUCTPATUBHO-
TEPpPUTOpPUANIBHOM euHULEe cyOBbekTa Poccuiickoit @eneparuu.

TlonoOHOe TONKOBaHME CYJOM TMPABOBBIX TMOJIOKEHUH IOJHOCTHIO
COrjIacyeTcs ¢ coaepxammucs B yHkTe 4 crtatbu 4 denepanbHoro 3akoHa ot 17
aexaOps 1998 r. Ne 188-®3 «O mupoBbix cyawpsx B Poccuiickoii denepauum»
TIOJIOXKEHUSIMH, KOTOPBIMHU B Ka4eCTBE KpUTepHs 00pa3oBaHus CyJeOHOro y4acTka
onpefieleHa  YUCJIEHHOCTb  HAceNeHUs  WMEHHO B  aIMUHHUCTPaTHUBHO-
TEPPUTOPUANILHON einHHULE (MeHee 15 ThIcAY Ue0BEK).
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[IpaBoMEpHO YYTEHO CYIOM U TO OOCTOSITEIBCTBO, YTO HHUCIO MHPOBBIX
cyded B KomuuecTBe 182 wenmoBek ObUTO ompeneneHo 3akoHOM PecryOnuku
Tarapcran «O co3nanuM cyneOHBIX yYacCTKOB M JO/DKHOCTEH MHPOBBIX Cyjei B
PeciyObnuke TatapctaH» B TOYHOM COOTBETCTBUM C TpeOOBaHUAMH TyHKTa 4
crateu 4 QenepanbHoro 3akoHa oT 17 nexadps 1998 r. Ne 188-D3 «O MUpoBBIX
cyapsix B Poccuiickoit  @enmepanyu», TpexHSs — pedakudss — KOTOpOH
npefycMarpuBalla Co3JaHHe CyAeOHbIX YYacTKOB H3 pacdéra YUCIEHHOCTH
HaceJIeHUsl Ha OJJHOM y4acTke oT 15 1o 30 TeicaY yesoBek.

Ilocnenytomee xe CcHWXeHHe QenepalbHBIM 3aKOHOJATENIEM BEPXHEro
npejesia 4YUCIeHHOCTH HacesneHus ¢ 30 go 23 ThICAY HE CBUJAETENBLCTBYET O
HE3aKOHHOCTH YTBEPXKJEHUS rpaHul] 182 cyneOHBIX y4acTKOB, a MOXET CIIyKUTh
JUILIL  TIOBOAOM  JJS  BBIABIDKEHHS  COOTBETCTBYIOIIUM  CYOBEKTOM
3aKOHOJATENbHON MHUIMATUBBI 00 YBEJTMYEHHUH YHUCIIa MUPOBBIX CyAeH.

[Tpy TakoM MOJOXKEHUH CYJ| MPULIEN K MPAaBWILHOMY BBIBOJY O TOM, 4TO
3axoH Pecny6nuku Tarapctan ot 31 nexabps 2010 roma Ne 139-3PT «O rpanunax
cyneOHBIX y4acTKOB MHUpOBbIX cylaed PecnmyGnuku Tarapcran nmo Kykmopckomy
paiiony  PecnybGnuku  Tartapctan» He  NPOTHBOPEUUT  (eaepanbHOMY
3aKOHO/AaTeNbCTBY, M OCHOBaHHH /yis ero MpH3HAHHWsS HENEeHCTBYIOLUM He
uMeeTcs.

JloBoabl  KacCallMOHHOTO MpEACTaBI€HHS INPOKypopa OCHOBaHbl Ha
HeNpaBWJIBHOM TOJIKOBaHHUM HOPM MaTepUajbHOro MpaBa, a MOTOMY HE MOIYT
CITy’)KATb TOBOJOM K OTMEHE 3aKOHHOT'0 U 00OCHOBAaHHOTO PELLEHUS Cy/a.

Ha ocHoBanuu uznoxeHHoro CypeOHasi KoJjulerus no agMHUHHUCTPAaTHBHBIM
nenam BepxoBHoro Cypa Poccuiickoit denepanuun, pyKOBOACTBYSCh CTaTbAMH
360, 361, 366 I'paxxnanckoro npoueccyainbHoro kogekca Poccuiickoi ®Menepariuy,

orrpeaenynia:
pewenue BepxoeHoro Cyna Pecriy6nuku Tartapctan ot 30 mas 2011 roma

OCTaBHTh 0€3 M3MEHEHMs], KacCallMOHHOE MPEACTaBICHHE YYacTBYIOIIEIO B Jejie
poKypopa — 6e3 y10BIEeTBOPEHUSI.

[IpencenarensCTBYOILU T





