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Cynebnas xonnerus no rpaxnuanckum jaenam BepxosHoro Cyna Poccuiickoi
@enepauuu B COCTaBe

npeaceaaTesbCTBYIOUIETO Kopuainkunoii T.E.,
cynei ['ynsesoit I'.A., 3anBopHoBa M.B.

paccMoTpena B cynebHOM 3acenanuu 12 aBrycra 2011 r. rpaxpanckoe neno no
ucky Uepxuesa M ANE-ARRE « npokyparype Pecrmy6auxu
Unrymetds O B3bICKAHUH 3a/0JDKEHHOCTH M0 JONOJHUTEIbHBIM TapaHTHAM H
KOMIIEHCAlUsM 3a BpeMs BBbIIOJHEHUS 33Ja4 B YCJIOBHUSAX 4YPE3BHIYAHHOIO
MOJIOKEHHUS U MPU BOOPYKEHHOM KOHQUIMKTE U JIBFOTHOM MCUUCIEHUU BBICIYTH JIET
Ho HaJa30pHOH kanobe mpokypatypbl Pecnybnuku MHrymietvss Ha OIpelnesieHHe
Haspanosckoro paiionsoro cyna PecrmyOmuku Wurymetus or 13 mas 2008 r. o6
OTKa3e B yOBJIETBOPEHUH 3asIBICHUS O BOCCTAHOBJICHHUHU IPOLIECCYaAIbHOIO CPOKaA Ha
roaavdy HaJ30pHOH XaloObl U ompeaenieHHe CyAeOHOH KOJIETHH IO IPa)IaHCKHUM
nenam Bepxoshoro Cyaa Pecnybnuku Mnrymerus ot 21 asrycra 2008 r., KoTopbiM
yKa3aHHOe Olpe/ieNieHUe Cy/1a MePBOH MHCTAHIMK OCTaBJICHO 6€3 U3MEHEHHUS.

3acnywaB poknax cyasu BepxoBroro Cyna Poccuiickoit ®enepauun
I'ynsesoii I'.A., BbiciymiaB oOBSCHEHMS INpEACTABUTENS  IIPOKYpPATypPbl
Pecny6nuku Unrymetuss Aradonosa WM.E., noanepixasiiero A0BOAbI HAA30PHOU
xanoowl, CyneOGHas xojuleruss mo TpaxnaHckuM jenaMm BepxosHoro Cyna
Poccuiickoil ®enepanmu,

YCTAHOBHMJIA:

YepxkueB M.A-A. oOpaTtuiicsi B CyJ C YKa3aHHBIM UCKOM K ITpoKypatype PecryOnuku
HHrymerus, ceoiasich Ha TO, 4TO B Nieproa ¢ HosOps 1992 1. no nexabps 2001 r. oH
paboTan B opraHax NpOKypaTypbl B YCIOBHSX UPE3BBIYAWHOIO IOJOXEHUS U IIPH
BOOPY>KEHHOM KOHQUIMKTE, B CBA3M C 4eM, [0 €ro MHEHWIO, Ha Hero
pacnpoCTpaHsIOTCS  MPEAYCMOTPEHHbIE  3aKOHOAATENbCTBOM  JOMOJIHUTENbHbIE
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rapaHTHM ¥ KOMIIEHCAUVH B BUJIE TBIOTHOTO UCUMCIIEHUS BBICIYTH JieT (OUH Mecsll
cayxKOBl 3a Tpu Mecsua); OmIaThl OKJIAZO0B [0 BOUHCKHUM JOKHOCTAM H IO
BOMHCKUM 3BAaHMSM B JIBOMHOM pa3Mepe; IOMIaThl 3a OCOOBIe YCJIOBHS CIYXOBbI,
CIIOXHOCTb, HaNpsXKEHHOCTL M BBICOKME AOCTHXEHMS B Tpyae. Mcren npocun cya
00513aTh OTBETYMKA 33a4€CTh B BBICIYTY JIET Ha JIbFOTHBIX YCIOBUSX BpeMs pabOThI B
YCJIOBHSIX YPE3BbIHAHHOIO MOJOXKEHNUS U NMPU BOOPYKEHHOM KOH(IUKTE; BIBICKATh C
npokypaTyps! Pecniybmuky UHTyILeTHs B €ro MoJb3y 3aJ0KEHHOCTD MO JEHEe)KHOMY
conepKaHMIo 3a ykasanHslii nepuon B cymme [ py6ueit [} koneex.

Pemienviem Haspanosckoro paiioHHoro cyjaa PecnyOnuku HWHryumerus
ot 26 despans 2007 r., ocTaBieHHbIM 0€3 W3MEHEHHS ONpejielieHHeM CyaeOHON
Koyulerud no rpaxjaHckum JenaMm BepxosHoro Cyna Pecny6Gnuku WHrymerus
or 31 mas 2007 r., uckoBblie TpeGoBaHust yaoBieTBopeHbl. C TpOKypaTypsl
Pecny6nuku MHrywetus B 1oJib3y MCTUA B3bICKAHA 3aJ0JDKEHHOCTh IO
JOMOTHUTENILHOMY JICHEXHOMY COJIEpXaHMI0 3a BpeMs (akTuueckoi paboThl B
YCIOBUAX 4pE3BbIHAHHOTO MOJOXKEHHUS W NPU BOOPYKEHHOM KOH(DIUKTE C yUETOM
WHJEKCALIMM B pa3mepe - pyOuieii l koneek. [Ipokyparypa PecnyGrnuku
Wnrymerus obs3aHa 3acudTaTh B BBICAYTY JieT HCTLHA Mepuon ero paboTsl B
YCIOBHUSIX YPE3BBIYANHOTO MOJNIOXKEHUS U TIPH BOOPYKEHHOM KOH(QUIUKTE C HOAOpS
1992 r. no nexabps 2001 r. u3 pacuéra oguH Mecsl paboThl 3a TpU MecsLa.

OnpenenenneM Haspanosckoro paiionHoro cyjga Pecnybnuku MHrywertus or
13 mag 2008 r., ocTaBieHHbIM 0€3 U3MEHEHHSI ONIPEeNIEHUEM CyIeOHOH KOJUIerHH 1O
rpaxaanckum genam BepxosHoro Cyna Pecnybauku Wurymerus or 21 asrycra
2008 r., B YJOBIETBOPEHWM 3asiBJieHUs MpoKypatypbl PecnyOnuxu MHrymerus o
BOCCTaHOBIEHUHU CPOKa AJis 00xanoBaHUs B MOPAJAKE HaA30pa COCTOSBILHXCSH IO
HacToseMy JieJy cyJeOHBIX MOCTaHOBIEHHU O0TKa3aHo.

Ilo 3anpocy cyaeu BepxoBaoro Cyna Poccuiickoit ®epepauuud OT
24 mas 2011 r. neno ucrpebosano B Bepxoueiii Cyn Poccuiickoit ®enepauyu ais
NpoBEepKH B TMOpAAKE Haa3opa, M omnpexaeneHueM cyapd BepxosHoro Cypa
Poccutickoii Denepaunn ot 15 wions 2011 r. Hag3zopHas sxanoba NPOKypaTypsl
Pecniybaukud HHTymieTdss ¢ JejloM TiepefaHa JJii pPacCMOTpPEHHs B CyAeOHOM
sacenannn CyneOHoi xomnerd mo rpaxinaHckuM aenam Bepxosroro Cypa
Poccuiickoit @enepanuu.

B HansopHodl xanobe mnpokyparypel PecryOnuku MHrywmerust nmocrasiieH
Bonpoc o0 orMeHe ompeaeneHus HaspaHoBckoro paifionHoro cyza Pecnybnuku
Wuryuwetus ot 13 masg 2008 r. u onpeaenenus cy1eOHONH KOJUIETUH 10 TPaXKaHCKUM
nenam BepxoBHoro Cyna Pecnybnuxku HMurymerus or 21 asrycra 2008 r. u
BOCCTAHOBJICHUM TMPOLECCYATbHOIO cpoka [y 00XajoBaHUs B MNOpAAKE HaA30pa
COCTOSIBIIMXCSI 110 HACTOSILEMY JeNy CyAeOHbIX NOCTaHOBICHUH.

Ucten, HamjgexaM oOpa3oM U3BELWIEHHBIH O BpPEMEHM M MeCTe
paccMOTpeHus fena B MOpsaKe Han3opa, B cyaeOHoe 3acenanue CyneOHoi komneruu
He SABWJCS, B CBS3M C 4YeM Ha oOcHoBaHuM crtath 385 I'paxnanckoro
npoueccyanbHoro konekca Poccuiickor ®epepaiuu CyneOHas Koywierdst o
rpaxjaaHckum genaMm Bepxosrnoro Cyna Poccuiickoit @enepauus HaxouT
BO3MOKHBIM PacCMOTPEHUE AeNa B €ro OTCYTCTBHE.
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[TpoBepuB matepuansl fena, oOCyIUB AOBOJIbI HAA30pHOM xanobwl, CyneOHas
Komerus To rpaxzaaHckum aenaMm Bepxosnoro Cyna Poccuiickoit ®enepauun
MPUXOJUT K CIIeIYIOLIEMY.

B cooteercTBuM co cTaTh€l 387 I'paxkIaHCKOro MpOLECCYalbHOroO KoJleKca
Poccuiickoit @enepallMd OCHOBaHMUSMH [IJIi OTMEHBI HJIH W3MEHEHUs CyAeOHBIX
NOCTAHOBJICHUI B TOpPSAJKE HaA30pa SBISIOTCS CYIIECTBEHHBbIE HApyUIEHUS HOPM
MaTepHallbHOTO WJIM TIPOLECCYallbHOTO TpaBa, INOBJIMSBIIMNE HA HMCXOA Jena, Oe3
yYCTpaHEHUsI KOTOPBIX HEBO3IMOMKHO BOCCTAHOBJEHHE M 3allUdTa HapyLIEHHBIX MpasB,
cBO0OJ1 ¥ 3aKOHHBIX UHTEPECOB, a TAKXKE 3alIUTa OXPAHAEMBIX 3aKOHOM ITyOJIMYHBIX
HHTEPECOB.

[Ipu paccMOTpEHHH HACTOSIMIETO Jjela CyAeOHBIMH WHCTaHIMAMHU ObLIH
JOTYIIEHb! TAKOrO XapakTepa CylleCTBEHHbIE HapyLIEHUS HOPM IIPOLIeCCYalbHOro
npaBa, IOBIHABIIAE HA HCXOJA Jeya, 0e3 YCTpaHEHUsi KOTOpPbIX HEBO3MOXHO
BOCCTAHOBJIEHHE HApPYyUIEHHBIX MTPaB OTBETUHKA.

Paspeinas  3asBienue  npokyparyps!  Pecnybnuxu  Wnrymerus o
BOCCTaHOBJICHUH MPOLECCyalbHOr0 CpoKa Uil MOoAadd HaJA30pHOH kajnoObl H
OTKa3blBasi B €ro yJAOBJIETBOPEHHUH, CyJl MEPBOM WHCTAHLUK HUCXOOUI U3 TOro, YTO
YCTaHOBJICHHBIH 3aKOHOM CpPOK Ha ToJady HaA30pHOH »kanobbl TponyuieH
npokypatypoii Pecnybnuku Unryuietus 6e3 yBaXKUTENbHBIX TPUYUH.

C naHHBIM BBIBOJOM COTJIACHIICS U CYJ KACCAallMOHHOW MHCTaHUMH.

Mexnay Tem, ¢ BBIBOJOM CYIOB 00 OTKa3e B YJOBIETBOPECHHM 3asBJICHUS
npokyparypsl Pecriybnuku VHTyieTus 0 BOCCTAHOBIEHHH NPOLIECCYaTIBHOIO CPOKa
JUis 00XaJloBaHHMsI B NOpsSAKe Haja3opa pewienus HazpaHoBckoro pailoHHoro cyaa
Pecniyonuxu Uurymerus ot 26 ¢espans 2007 r. u onpeaeneHus cyjeGHOH
KOJUTerHH Mo rpaxaaHckum aenam BepxosHoro Cypa Pecriybnuku WHrywerus ot
31 mas 2007 r. cornacuTbCsl HEJb3s M0 CIEAYIOUIUM OCHOBaHUSIM.

B cootBeTcTBUM € HacTbhio 2 cTaThu 376 I'paxgaHCKOro npoueccyaibHOro
kojekca Poccuiickoit @enepannu (B penakunu PenepanbHoOro 3akoHa ot 4 aexabps
2007 r. Ne 330-03) cyneOHble NMOCTAHOBJIEHHS MOryT ObITH 00XKajOBaHBI B CYyJ
HAaJ30pHOH WHCTAHUUU B TEYEHHUE IIECTH MECALEB CO [HA HX BCTYIUIEHHS B
3aKOHHYIO CHJIy MPH YCIOBHH, YTO JHLIAMM, yKa3aHHbIMU B 4acTh | crtateu 376
nannoro Kopekca, ObUM McyepnaHbl HHble YCTaHOBJIEHHble 3TUM Kogekcom
cnocoObl 00XkajloBaHUS CyACOHOrO0 MNOCTAHOBIEHUS A0 [HS €ro BCTYIJIEHUS B
3aKOHHYIO CUITY.

Cornacuo nynkry 3 vactu 1 crateu 379-1 I'paxkaganckoro npoleccyanbHOTo
koaekca Poccuiickoii @enepanuu (B penakuun degepalbHOro 3akoHa oT 4 nexadps
2007 r. Ne 330-®3) HanzopHas xanoba Bo3BpalaeTcs cyapell 6e3 pacCMOTpeHuUs Mo
CYIIECTBY, €CJIH MpPOMNYILIEH CpOK oOXajloBaHUs CylNeOHOro IOCTAaHOBIICHHS B
Nopsifike Haa3opa U K HaJ30pHOU kajobe He MPUIIOKEHO BCTYNUBLIEE B 3aKOHHYIO
CHJTy OTIpeZieNieHre Cy1a O BOCCTAHOBJIEHUH 3TOT0 CpPOKa.

B cuny uwactu 4 crareu 112 I'paxaaHckoro npoueccyallbHOrO KoOAeKca
Poccuiickoir ~ Pepepauun  3asBlIeHWE O  BOCCTAHOBJIEHHH  [IPONYLIEHHOI'O
TIpoIiecCyalIbHOrO CpPOKa, YCTAaHOBIEHHOIO YacThl0 BTOpOH cTaTb 376 M 4acTbio
nepBoii cratby 389 Hacrosiulero Kozgekca, nonaercs B Cy1, paCCMOTPEBLIUH AEJIO IO
MepBOi WHCTAHIMU. YKa3aHHBIH CPOK MOXKET OBITh BOCCTAHOBIICH M0 3aABICHUIO KaK
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(GU31YECKOro JnIa, TaK U OPraHU3aLUH TOJTBKO B UCKITIOUUTENLHBIX CIIy4asiX, KOTa
Cyl NpU3HAEeT YBAXMUTEIbHBIMM MPUYMHBI €ro NPOIMyCcKa IO ODCTOSTENbCTBAM,
OOBEKTHBHO UCKJIIOHAIOUMM BO3MOXXHOCTh TOJa4d HaA30pHOH kajobsl B
YCTaHOBIIEHHBIA CPOK. B OTHOMIEHUH (PHU3UUYECKUX JHI[ K TAKUM OOCTOATEIhCTBAM
MOTYT OTHOCHUTbCS Tskenas Oone3Hb, OECHOMOILIHOE COCTOSHME W HHbIE,
OTHOCSILMECS K JINYHOCTH 3asiBUTENs OOCTOATENbCTBA. B OTHOIIEHUM OpraHu3aliu
TaKAMU OOCTOATENbCTBAMH C YYETOM HalH4usd y He€ OOBEKTUBHO OOJNBIIHX 10
CPaBHEHHIO C (U3NYECKUM JIULOM BO3MOXKHOCTEH [Uisi COOJIIOJEHHUSI CpOKa Ha
o0XajoBaHUe MOTYT OBITh NPU3HAHBI JTOOBIE OOCTOSTENBCTBA, HE 3aBUCSILUE OT
BOJIM €€ pykoBoauTenedl U (WiIM) COTPYAHUKOB, MCKJIIOYAIOLIUE BO3MOXHOCTH
CBOECBPEMEHHOH MOJa4Yu HaA30PHOM Kano0sl.

Kak ycmarpuBaeTcs U3 MaTepHalioB Jiefla U YKa3blBaeTcs B HaA30pHOU xanode,
B ajipec npokypatypsl Pecnybnuku UnrymieTus He Oblia CBOEBpEMEHHO HanpaBlieHa
KOMUSsl onpesieneHus CyaeOHol Koyuierny no rpaxaanckuM Jenam Bepxosuoro Cyna
Pecny6nuxu Unrymerus ot 31 mas 2007 r., 4TOo AUIIAIO OTBETYHKA BO3MOKHOCTH
o0paTuthcsl ¢ Hama3opHOH xanoboit B BepxosHeiit Cyn PecnyOnuku Murymerus, B
CBSI3M C HeM TpOLeCCyalbHbI CPOK IUIS TMOJAa4d HaI30pHOW jKajoObl 3asBUTENEM
OponylieH 1no oOCTosTeNbCTBaM, HE CBA3aHHBIM ¢ ero aeictBusimu. Hassannoe
00CTOSTENBCTBO  ABASETCS  YBAXKUTENbHOH [MMPUYUHON, MO3BOJSIOLIEH Cydy
BOCCTaHOBUTbH MpoOKyparype PecnyOnuku MHrymeTus cpok Ha mojady Haa3OpHOU
*kaso0b! Ha ocrapuBaeMsble Cy/1eOHbie TOCTAHOBJIECHMS.

Otka3 cyaeOHbIX uHcTaHuuM PecnyGnmkm HWHrymeTtuss B yJOBIETBOPEHHMH
3agBieHUs]  npokyparypel  Pecniybnuku — MHrymietus, — BeICTynawooumed B
rocyJapCTBEHHBbIX HHTEpPEcax, O BOCCTAHOBJIEHMHM IPOLIECCYAIBHOIO CpPOKa
00XaJIoBaHKs OrpaHUYMII IPaBO HA BOCCTAHOBJICHYE U 3alIUTY [aHHBIX HHTEPECOB.

C yuérom wu3noxenHoro CynebHas Konjnerus ImO TPAXIAAHCKUM JejIaMm
BepxosHoro Cyna Poccuiickoit @enepauuu c4uTaeT, 4YTO ONpeAciieHUe
HazpanoBckoro padionHoro cyna Pecnybnuku Wdrywerus or 13 mas 2008 r. u
onpezeneHne CyAaeOHOR Koyjeruu mno rpaxaaHckum nenam BepxoBroro Cyna
Pecny6nuku WHrywetus ot 21 asrycra 2008 r. o6 oTkasze B YIAOBIETBOPEHHH
3afBJ€HHAsS O BOCCTAHOBIIEHUM IMPOLECCYaNbHOTO CPOKa Ha IM0Ja4y HaI30pHOU
KanoObl Ha peiienue Ha3spaHoBckoro paiioHHoro cyna Pecny6nuku Marymerust ot
26 despans 2007 r. u onpeaencHue cyAeOHOH KOJNIETMM O TPAXJAHCKHUM JeiaM
BepxoBHoro Cyna PecnyOnuxu Murywerus ot 31 mas 2007 r. Henb3s npusHaTh
3aKOHHBIMM W OHHM [OJIeXAaT OTMEHE, a CPOK Ha MOAady HAA30pHOH KajoObl
MOJJIEKUT BOCCTAHOBIIECHHUIO.

PykoBonctBysicy crarbsmu 387, 388, 390 I'paxkiaHCKOro npolecCyanbHOIo
rxonekca Poccuiickoit ®enepauun, CyaeOHas KoJulerus IO TPaXIAHCKUM JiejlaM
BepxosHoro Cyjna Poccuiickoiit ®eaepaiuu

onpeaegamna:

onpenenenne Hazpanosckoro paiionHoro cyna Pecnybnuxu Marymerus ot 13 mas
2008 r. u ompexeneHue CyAeOHON KOMIErMH MO IpaXJaHCKUM JAeiaM BepxoBHOro
Cyna Pecny6nuku Wurywerus ot 21 aBrycra 2008 r. OTMEHUTb ¥ BOCCTAHOBUTH
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npokyparype PecnyGnuxku WHrymetusi cpox Ha nojady HaA30pHOM »ajoObl Ha
peweHre HaspaHoBckoro paiioHHoro cyga PecnyOnnku UHrymetns ot 26 despans
2007 r. u omnpepeneHue CyAeOHON KOJUIETHH TIO TPa)KJAHCKUM JejiaM BepxoBHoro
Cyna PecnyOonuxu Wnrymeruss or 31 mas 2007 r. no nmeny mo ucky Yepkuena
M AR AR « npokypatype Pecry6nuku WHTymueTHs 0 B3bICKaHHY
3aI0JDKEHHOCTH MO JIOTIOJIHUTEIBHBIM TapaHTUSAM U KOMIICHCAlHSAM 3a BpeMms
BBITIOJTHEHUSA 3aJ1a4 B YCJOBHSX YPE3BBIUAHMHOIO IOJIOKEHUS U IIPU BOOPYKEHHOM
KOH(JIUKTE U JIbTOTHOM MCHUCIICHUY BBICTYTH JIET.

IlpencenarensCcTByIOIUH
CyI[L.






