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ONPEIAEJJEHME

r. Mocksa 12 aBrycrta 2011 r.

Cynebnas komnerus no rpaxiaasckum zaeiaMm BepxosHoro Cynpa Poccuiickoi
denepauny B COCTaBe

[IpeAceAaTeNIbCTBYIOLIETO Kopuamxkunoii T.E.,
cyaeu I'ynsiesoii I'.A., 3anBopHoBa M.B.

paccMoTpena B cyaeOHoM 3acenanuu 12 aprycra 2011 r. rpaxaaHCcKoe nelo Mo
ucky bepcanosa AR XI « npokypatype Pecry6nuku MHrymerus o
B3BICKAaHUH 3aJI0JDKEHHOCTH IO JOMOJIHUTENBHBIM TFapaHTHsIM M KOMIEHCAIUsaM 3a
BpeMsl BBIIIOJNHEHHUS] 3aad B YCJIOBUSX HYPE3BBIYAHHOTO TIOJIOXKECHHUS W TpHU
BOOPYKEHHOM KOHQIMKTE U JIbFOTHOM HCYHUCJIEHWM BBICAYTH JIET TIO HAJA30PHOH
xanode npokyparypbl Pecnybnuku WHrymerust Ha onpeneneHue HaspaHoBckoro
paiionHoro cyaa Pecny6nuku Unrywerus or 15 abrycra 2008 r. o6 otkaze B
YAOBJIIETBOPCHUH 3asBIEHUS O BOCCTAHOBICHUM MPOLIECCYATBHOrO CpOKa Ha Mojavy
HAJA30pPHOU kanolObl U OMpeJieNeHue CyIeOHOM KOJUIErHH IO TPAXTAHCKUM [elam
BepxoBHoro Cyna Pecny6auku UHrymerus ot 6 Hosiops 2008 r., KOTOpbIM
yKa3aHHOE OIpeJieNieHHe Cyia MepBOil MHCTAHIIMM OCTaBJIeHO O3 U3MEHEHUs.

3acnymaB pokiax cyapu BepxoBHoro Cyna Poccuiickoii ®enepauuu
I'ynsesoii  I'.A., BbiciymaB OOBSCHEHHS TMpENCTAaBUTENS  MPOKYpaTypsl
Pecnybsnukn Murywerus AragpoHoBa WM.E., nogaepxaBiiero A0BOAbI HaJ30pHOM
xano0b1, CynebHas kojulerwsi no rpaxigaHckuMm Jnenam BepxosHoro Cyna
Poccuiickoit @enepanuu,

YCTAHOBHUJIA:

bepcanoB A.X. oOpaTuics B CyZi C YKa3aHHBIM UCKOM K MpoKypatype PecnyOnuku
WHrymeTus,, ccolnasice Ha To, 4TO B nepuof ¢ 22 deBpans1993 r. no 1 mapra 1996 r.
OH paboTaJl B OpraHax NpoKypaTypbl B YCIOBUSX Upe3BBIYAHOIO MOJIOKEHHUS U TIPH
BOOPYXEHHOM KOHQIHKTe, B CB3M C ueM, II0 ero MHEHHIO, Ha Hero
pacrnpoCTpaHsIOTCS  MPEAYyCMOTPEHHbIE  3aKOHOAATENIHCTBOM  JIOMOJNIHUTEJLHBIE
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rapaHTUU U KOMMEHCAUUH B BUJE JBIOTHOIO UCUMCIICHUS BBICIYTH JieT (OMH MeCsI]
CIy)Obl 3a TpPHM Mecslla); OIUIaThl OKJIAA0B [0 BOMHCKHM JOJDKHOCTSM H 110
BOMHCKHMM 3BaHUSM B JBOWHOM pa3Mepe; IOIUIaThl 32 OCOObIE YCIOBHS CIIyKOBbI,
CJIOXKHOCTb, HanpsHXKEHHOCTh U BBICOKME JOCTHXXEHUSI B Tpyae. Hcrery mpocui cyn
00513aTh OTBETYHKA 324ECTH B BBICIYTY JIET Ha JIOTHBIX YCJIOBHAX BpeMs paboThl B
YCJIOBUSIX YPE3BBIYAHHOIO TOJIOKEHHS U NIPH BOOPYKEHHOM KOHQIIUKTE; B3BICKATH C
npokypatypsl Pecry6iinku MHrymeTus B €ro nons3y 3a0DKeHHOCTD 110 IEHEKHOMY
COACPXKAHUIO 32 yKasaHHwH nepuon B cymme [ pyGeit.

Pemrenvem HaspaHosckoro palioHHoro cyna Pecnybauku HWaryierus
or 19 mapra 2007 r., ocraBneHHBIM 0e3 M3MEHEHHs OMpeelieHHeM CyaeOHOM
KOJUlerMd MO rpaxaaHckuM JenaM Bepxosnoro Cyma Pecny6nuku HWHrymerus
or 31 mas 2007 r., uckoBble TpebGoBaHUs ynoBieTBopeHbl. C TPOKyparyphl
Pecnybnuku MHHrymeTtus B monb3y HCTIA B3BICKAHA  3aJ0JDKEHHOCTH IO
JOTIOJIHUTE/IbHOMY JIEHEXXHOMY COAEpXkaHHWIO 3a BpeMs (akTudeckoi paboThl B
YCIOBUSAX UPE3BBIYANHOIO MOJIOXKEHUS U TNPU BOOPYXKEHHOM KOHMIUKTE C YIETOM
HUHAEKCAllUM B pasMepe - pyOueit . xoneek. IIpokypatypa PecnyOnuku
Murymerus o0s3aHa 3acuMTaTh B BBICAYTY JIeT HCTIHA IMepHOJ ero paboThl B
YCIIOBUAX YPE3BbIYAWHOIO TMNOJOXEHUS U IpU BOOPYKEHHOM KOHGIUKTE ¢ 22
tespans 1993 r. o 1 Mapta 1996 . u3 pacuéra ouH Mecsal paboThl 3a TPH Mecs1Ia.

Onpepenennem HaspaHoBckoro paiioHHoro cyna Pecnybnuku UHrymeTtust ot
15 aBrycra 2008 r., ocraBieHHbIM Oe3 H3MEHEHHUs OIlpe/esieHHeM cyaeOHoi
KOJUIETUH MO TpaxJaaHckuM fenam BepxoBhoro Cyna PecnyOnukn Unrynietus ot
6 Hos0ps 2008 r., B y/IOBIETBOPEHHUH 3asBIEHUS IMpPOKyparypbl PecryOnuku
WHrymerds O BOCCTAHOBJIEHHWM CpOKa i O0XaloBaHHWS B IOpsAJKe Hax3opa
COCTOSIBILIUXCS 110 HACTOSAILEMY A€y CyAeOHbIX NOCTAHOBJIEHUH OTKA3aHO.

ITo 3ampocy cymeu BepxoBHoro Cyna Poccuiickoit ®Penepauuu ot
8 urons 2011 r. geno uctpedbosano B Bepxosuseiil Cya Poccuiickoit Penepanuu s
NMpOBEpKM B MMOpsAKe Hax3opa, W onpejneneHueM cyaesu Bepxoshoro Cyna
Poccuiickoii ®enepanpu ot 15 wmions 2011 r. Hap3opHas >xanoba MPOKyparyphbl
PecniyGnuky MHrymetus ¢ JejioM IepejiaHa i pacCMOTpPeHMs B CyleOHOM
zacefannn CyneOHOM Kojulernu Mo rpaxaaHckuMm jenaM BepxosHoro Cyza
Poccuiickoit @enepauuu.

B wHamgsopHoil >xanobe mpokyparypsl PecnyOnukm Murynietds nocrasiieH
Boripoc 06 OTMeHe ompenenenus HaspaHoBckoro paiioHHoro cynaa PecnyGmuku
WUnrymetuss ot 15 asrycra 2008 r. u onpeneneHus CyAeOHOH KOJUIETHH [0
rpaxaaHckuM jeiam BepxoBHoro Cyma Pecnybnukm Murymertus or 6 HosOps
2008 T. ¥ BOCCTAHOBJIEHHH MPOLECCYATBHOr0 CpoKa Il 00XajloBaHHs B MOPSIKe
Ha/30pa COCTOSBILHXCS [0 HACTOSAIEMY Jiely CyJeOHbIX IIOCTaHOBIIEHHH.

Hcten, HamiexamuM o0pa3oM H3BELUEHHBIH O BpEMEHH M MecTe
paccMOTpPEHHMS Jieia B NOpsijike HAA30pa, B cyaeOHoe 3acenanue CyneGHol Koernu
He SBWICA, B CBA3M C 4YeM Ha OCHOBaHMM cTaThH 385 I'paxaaHCcKoro
npoueccyanbHoro kogekca Poccuiickoit ®enepauun CyneOHas KoJUIETHS IO
rpaxnanckuM  nenam  Bepxosnoro Cyna Poccuiickoit ®@enepauud HAXOQWUT
BO3MOXXHBIM PacCMOTpPEHHE JeJia B €r0 OTCYTCTBHE.
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I1poBepuB MaTepuael fea, 06CyAUB NOBOABI Haa30pHO# kanobsl, CynebHas
KoJUTerusi no rpaxzaaHckuMm nenam BepxosHoro Cyaa Poccwuiickoit ®epepanuu
MPUXOJUT K CIeAyIoLIeEMY.

B cootBercTBUM cO cTaThéil 387 I'paxkIaHCKOTO MPOIECCYATHOTO KoJeKca
Poccuiickoii ®enepaliid OCHOBaHMSIMU [N OTMEHBI WM H3MEHEHHS CyIeOHBIX
MOCTAaHOBJCHUA B MOPSJKE HAA30pa SBISIOTCA CYLIECTBEHHBIE HApYUIEHUS HOPM
MAaTepHaIbHOIO MIIM IIPOLECCYyallbHOTO IpaBa, MOBIHUABIIME Ha HCXOoHd Jeja, Oe3
YCTpaHEHHUsI KOTOPHIX HEBO3MOXXHO BOCCTAHOBJIEHHWE M 3alllUTa HAPYILICHHBIX TPaB,
CBOOOJ U 3aKOHHBIX MHTEPECOB, a TAKXKe 3aIlUTa OXPAHICMBIX 3aKOHOM MyOIHYHBIX
VHTEPECOB.

[Ipy pacCMOTpEeHHMH HACTOSILEro JAena CyAeOHbIMH WHCTAaHUUSAMH ObUIK
JOMYLIEHbl TaKOro XapakTepa CYIIECTBEHHbIE HAapYLIEHHS HOPM MPOLECCYalbHOIo
[IpaBa, TIOBJIMSABIIME HA HCXOJ Jena, 0e3 yCTpaHeHHS KOTOPHIX HEBO3MOXHO
BOCCTAHOBJIEHUE HApYyLICHHBIX ITPaB OTBETUMKA.

Pazpemias  3asBneHue  npokypatrypbl  Pecnybnuku — Wurymerus o
BOCCTAHOBJIEHUM TMPOLIECCYAIbHOIO CpOKa Uil TOJa4d HaA30pHOH kajnobbl H
OTKa3biBasi B €r0 Y OBJIICTBOPEHMH, CyJi NMEPBOMl MHCTAHLIMKA UCXOAWJ U3 TOTO, YTO
YCTaHOBJIEHHBI 3aKOHOM CpOK Ha [MoJady HaA30pHOM >KaloObl MpOIMyILEH
npokyparypoii Pecniybnuku UHryierus 6e3 yBaXHTeNbHbIX PUYHH.

C naHHBIM BBIBOJIOM COTJIaCWJICS M CyJ KACCAllAOHHON WHCTaHILIUHU.

Mexnay Tem, ¢ BbIBOJAOM CYJIOB 00 OTKaze B YJOBIECTBOPEHHM 3asiBJICHUS
npokypatypsl Pecniybnuku MHrymeTus o BOCCTaHOBIEHHH MPOLIECCYaIbHOTO CPOKa
Ui oOXKaJloBaHUsl B MOpsJKe Hanzopa pelieHus Ha3zpaHoBckoro pailoHHoro cyjaa
Pecny6nuku Marymerus ot 19 mapra 2007 r. u omnpeneneHus cyAeOHON KoJleruu
no rpaxpganckuM genam BepxosHoro Cyna Pecny6nuku Wurymerus ot 31 mas
2007 r. cornacuThCst HeNb3s MO CJICIYIOIIUM OCHOBAHHSIM.

B coorBercTBUM ¢ 4HacThio 2 cratbu 376 I'paxaaHCKoOro npoueccyanbHOro
xonekca Poccuiickoit @enepanun (B peaakuuu PenepalbHOro 3akoHa oT 4 nexabdps
2007 r. Ne 330-®3) cyneOHble TOCTAHOBJICHHS MOIYT OBITh OOXXalOBaHBI B CY[
HA/J30pHOM MHCTAaHLMK B TEYEHHE IIECTH MeECALEB CO JHsS HX BCTYIUICHHS B
3aKOHHYIO CHJIy TIPU YCJIOBHH, YTO JIMLAMH, YKa3aHHbIMH B 4acTtu 1 crateu 376
nanHoro Kopekca, ObUIM WcueprnaHbl WHBIE YCTaHOBJIEHHble 3THM Koxaekcom
crocoObl  00XanoBaHus CyAeOHOrO0 MOCTAHOBJIEHUS [0 [HS €ro BCTYIUIEHUS B
3aKOHHYIO CHUITy.

CornacHo nyHkty 3 yacti 1 crateu 379-1 I'pakaaHCKOro npoueccyanbHOro
xojekca Poccuiickoit ®enepanun (B penakiun ®eepaabHOro 3akoHa oT 4 nexabps
2007 r. Ne 330-®3) HajazopHas xajoba BO3BpalaeTcs cyabei 6e3 paccMOTpeHHs 1o
CYIIECTBY, €CJId TPOMyLIeH CPOK o00XajioBaHUsl CyJeOHOro ITOCTAHOBJECHUS B
NopsAJIKe Haa30pa U K HaJ30pHOH Xajnobe He MPUIIOKEHO BCTyIUBLIEE B 3aKOHHYIO
CHIIy OTpe/ieJIeHHe CyJla O BOCCTAHOBJIEHUH 3TOr0 CPOKa.

B cuny uwactu 4 crateu 112 I'paxpaHckoro mnponeccyaibHOro KOACKca
Poccuiickoi  @enepauuu  3asiBJIECHUE O  BOCCTAHOBJIEHHH  NPOMYIIEHHOTO
IpOLecCyallbHOTO CPOKa, YCTaHOBIEHHOTO YacThKO BTOPOM cTaTbd 376 MU 4acThio
nepsoid crateu 389 Hacrosiero Kopekca, nonaercs B Cyll, pacCMOTPEBLIUI AeIIO 110
NepBOH MHCTAHLUUU. YKa3aHHBINA CPOK MOXKET OBITh BOCCTAHOBJICH IO 3asBJICHUIO KaK
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(U3MUECKOro NULA, TaK H OPraHU3aLMH TOJBKO B HCKJIIOUMTENLHBIX CydasX, KOraa
Cyd TPHU3HACT YBAXUTEJIBHBIMA NPHWYHHBI €Tr0 TPOMycKa IO OOCTOATENLCTBAM,
OOBEKTMBHO MCKIIIOYAIOMIUM  BO3MOXHOCTh TMOJAYH  HAJ30PHOM Xanobel B
YCTaHOBJIEHHBIH CPOK. B oTHOIIEHMU Qu3MUecKUX NHI K TaKUM OOCTOSTENBCTBAM
MOI'yT OTHOCHUTHCA TsDKenas OoJsie3Hb, OECIIOMOLIHOE COCTOSSHHE U HHBIE,
OTHOCSILUMECS K JIMYHOCTH 3asABUTENS OOCTOATENLCTBA. B OTHOLIEHUN OpraHu3aluu
TaKUMHM OOCTOSITENbCTBAMHM C YYETOM HAMM4Yusl y He€ OOBEKTHBHO OOJBIIMX 10
CPaBHEHHIO C (QHU3MYECKUM JIMIIOM BO3MOXHOCTEH [Uisi COONIONEHHUS] CpoKa Ha
00’kajloBaHHE MOTYT ObIThb NpPU3HAHBI JFOOble OOCTOATENLCTBA, HE 3aBUCSIIHE OT
Bonu €€ pykoBoguTened u (WiIM) COTPYOHHKOB, HCKIIOYAIONIHE BO3MOXHOCTH
CBOEBPEMEHHOHN MOJa4¥ HaI30PHOM Kano0bl.

Kak ycMaTpuBaeTcst U3 MaTepuaioB Jesia ¥ YKa3blBaeTCsl B HaI30pHOH xanobe,
B agpec npokypatypsl PecnyOnuku MuryueTus He 6bla CBOEBPEeMEHHO HarpaBlieHa
KOIHS olpenesieHus cyAeOHON KOoJUleruu 1o rpaxaanckum aenam Bepxosraoro Cynaa
Pecnybnuku Murymerus ot 31 mas 2007 r., 4TO JMIINMIIO OTBETYMKA BO3MOMKHOCTH
oOpaTtuThCs ¢ Haa30pHOH xanoboit B BepxoBupiit Cyn Pecny6nuku MHryierus, B
CBSI3H C 4Y€M IpOLECCYaJbHBbIH CPOK ISl MOAAaYd HaA30pHON KajloObl 3asiBUTEJIEM
OpomnylLleH NO OOCTOSITENIbCTBAM, HE CBA3aHHBIM C ero jAeicrBusMH. Ha3BaHHOe
OOCTOSITENCTBO ~ SIBJISIETCST  YBaXXUTENbHON  TPUYMHON, IMO3BOJISAIOLIEH  Cyny
BOCCTAHOBUTH MpoKypatype PecnyOnuku MHrymerus cpok Ha moaady HaA30pHOM
*anoObl Ha ocriapuBaeMble CyAeOHbIE TOCTAHOBICHUS.

Otka3 cyneOHbix uHcTaHUMi Pecnybnuku HHrymerus B yooBIETBOPEHHH
3asBlIEHUs.  Npokyparypel  PecnyOnuku  MHrymerusi,  BBICTynarmOIled B
rOCyJIapCTBEHHBIX HMHTEpecaX, O BOCCTAHOBJICHHHM MpOLECCYAIBHOIO CpOKa
00>aloBaHUs OrPaHUYMII IPABO HA BOCCTAHOBJICHUE U 3aLUTY JAaHHBIX HHTEPECOB.

C yuérom wusnoxenHoro CyneOHass KOJUIETHS 10 TIPaXIAHCKUM JejaM
BepxoBHoro Cyma Poccuiickoii @egepauyyu CYHTaeT, 4YTO  ONpPEAENICHHUE
HaspanoBckoro paiionHoro cyaa Pecny6nnku Murymerus ot 15 aBrycra 2008 r. u
omnpejiesieHde CyaeOHON Kolermd mno rpaxaaHckuM jenam Bepxosnoro Cyna
Pecny6niukun HMurymerus ot 6 HosOps 2008 r. o6 oTkasze B YAOBIETBOPEHHH
3afBJIEHHS O BOCCTAHOBJIEHMH IPOLECCYaNIbHOTO CpOKa Ha Iojady HaJ30pHOM
*xano00sl Ha pemleHre HaszpanoBckoro paiioHHoro cyna Pecrmy6Gnuku MHryierus ot
19 mapra 2007 r. u ompejeneHue CyneOHOHW KOJIETMH MO IPaXKIaHCKMM JejaMm
Bepxosroro Cyna Pecry6nuku Marymerus ot 31 mag 2007 r. Henb3g NMpH3HATh
3aKOHHBLIMU M OHH [MOIJIEKAT OTMEHe, & CPOK Ha MoAady HaI30pHOM >KayuoObl
MOJIJIC)KUT BOCCTAHOBIICHHUIO.

PykoBoacTtByschk crathsiMu 387, 388, 390 I'paxxgaHCKOro mpoleccyaabHOro
konekca Poccuiickoit ®epepauuu, CyneOHas Koierdss N0 TPaXJAHCKUM Jienam
BepxosHoro Cyaa Poccuiickoit ®enepaunu

onpeaeJansia:

onpeznenenue HaspaHoBckoro paiionHoro cyna Pecnybnuxu Wuarymerus ot 15
aBrycra 2008 r. W omnpeneneHue CyneOHOHW KOJJIETMH IO TPaXIaHCKMM JienaM
BepxoBruoro Cyna Pecnybnuku Murywerus ot 6 Hosbpa 2008 r. OTMEHUTbL U
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BOCCTaHOBUTL NMpOKypaType Pecny6nuku MHrywerus cpok Ha nopady HaJa30pHOMH
*anoObl Ha pemienve Haspanosckoro paiionnoro cyna PecnyOnuky UHrymerus ot
19 mapra 2007 r. u onpeaeneHue cyaeOHOW KOJJIETHMH [0 TPaXAaHCKUM JejiaM
BepxosHoro Cyaa Pecnybnuxu Udarymerus ot 31 mas 2007 r. no aeny no HMCKy
Bepcanosa AR XE k npokypatype Pecmy6inku HMurymerns o
B3bICKAHUM 3aJOJDKEHHOCTH TI0 JOTOTHUTENbHBIM FAPAaHTUSM U KOMIIEHCAUHUSM 34
BpeMsl BBIIOJIHEHHUsS 3aAad B YCIOBHUAX YPE3BbIUAHHOIO TMOJIOXKEHUS M IpH
BOOPYXEHHOM KOH(JIMKTE U JIbIOTHOM HUCHUCIICHUU BBICIYTH JIET.

[lpencenarensCTBYOMUN

Cyabu






