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KACCAIIMOHHOE ONPEJIEJEHME

r. Mocksa 9 aBrycra 2011 roga.

CyneGnas Kojyierds mo YroJoBHeIM  Jenam  BepxoBhHoro Cynpa
Poccuiickoii denepaiiuu B cocTaBe

npeaceaaTe/iLCTBYIOIIEro HIYPBII'HA A.IL,
cyaei 3BIPSIHOBA AW, JIN3YHOBA B.M.,
paccMoTpena B CyAeOHOM 3acelaHhM OT 9 aBrycta 2011 rona

YrOJIOBHOE JIEJI0 TIO KacCallMOHHBIM Xajgobam aaBokara TummHa ILFO. Ha
npurosop Mockosckoro ropoackoro cyaa ot 20 urons 2011 rona, KOTOpbiM
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OCYXJIeHa K JTUIIEHHIO ¢cBOOOEI: 1O CT. ¢T. 210 4. 2 YK P® na 3 rona 6
MecsueB; 159 4. 4 YK P® wHa 3 roga no kaxaomy u3 16-T snu3040B.

[To cCOBOKYIHOCTH MpeCTYIJIeHH#, Ha OoCHOBaHWH cT. 69 u. 3 YK PO,
IyTeM YacTUYHOTO CJIOKEHHS HaKa3aHWM, OKOHYATEJIbHOE HakKa3aHWUE e
OTNpelleIeHO B BHJE JIMIIEHHs CBOOOJNBI CPOKOM Ha 4 roga 6 MecsleB B
UCIIPaBUTENILHON KOJTIOHUH OOIIETO pexuMa.

Ilo neny pelieH BOIPOC O BELIECTBEHHAIX A0Ka3aTENbCTBAX.
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3acnywmiaB fokian cyabd 3bipsHoBa A.H., BBICTYIUTEHUS OCYXKIOEHHOM
JIeicoit O.C. u anBokara Tummna [1.10., mo qoBogaM KaccarMOHHBIX Kayl00, a
TaKxke mpokypopa bammakoBa A.M., 06 ocTaBneHHd Npuroopa cyfa 6e3
U3MEHEHUS, cyeOHas KoJuierus

YCTAHOBMJIA:

JIeicas O.C. npu 0OCTOSATENbCTBAX, W3JIOKEHHBIX B IIPUTOBOPE,
IpU3HaHAa BHHOBHOW B TOM, 4YTO B COCTaBe MPECTYIHOro cooOIecTBa
(TTpecTymHOM OpraHu3aLyy) coBepuinia 16-Tb SMH30J0B MOMIEHHUYECTBA, TO
€CThb XHLIEHHMS 4YYXKOrO HMYyIIecTBa TyTeM oOMaHa M 310ynoTpebiaeHus
JIOBEpHEM, OPraHU30BaHHOM TIpynmnod B OTHOWIEHHWU: E
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B cyoebnom 3acedanuu ocyscoennas Jlvicaa O.C. eunoenou cebs
NPU3HANa NOTHOCMBIO.

Cynowm Obuto ycraHoBneHo, uto JIeicoit O.C. coOnroneHsl Bce yCIIOBUS U
€10 BBIMOJIHEHBI BCE 0053aTENIbCTBA, MIPEAYCMOTPEHHBIE 3aK/IIOUYEHHBIM C HEH
Ha N0OpOBOIBHOH OCHOBE NOCYAEOHBIM COIJIAIIEHHEM O COTPYAHHHYECTBE,
N03TOMY cyJeOHOe 3acelaHne M TOCTaHOBJICHHE NPUTOBOpa MPOM3BEACHO B
0CcO0OM MOpsIAKE.

B xaccauMoHHbIX xa100aX OCHOBHOH M JOMOJHMTEJBHOM: aJBOKAaT
Tumua ILIO., He ocnapuBas NpaBUIBHOCTH KBalUdUKaUMKU AEeHCTBUN
ocyxnenno# Jleicoit O.C., cuntaeT NpUroBop HecnpaBeJIMBBIM, BCICACTBUE
Ype3MEpHON CYpPOBOCTH HA3HAUEHHOrO €l Haka3aHus 3a COINSSHHOE U IIpU
5TOM IPHBOJIUT JOBOJABI O TOM, YTO MPH HA3HAYCHUH € Haka3aHus, CyJ HE B
IIOTHOM o0OBbeMe Yydenl HAIMYKAE COBOKYITHOCTH CMATYAIONIMX HaKa3aHhe
obcTosTenseTB, a Takxke (akt nocynedHoro corgamenus Jleicoit O.C. o
COTPYAHHYECTBE, Oarojaps KOTOPOMY CJEJICTBUIO YJAJIOCh PACKPBITh LIeJIbIH
P IIPECTYIINICHUH U YCTAaHOBUTD JIULL, IPUYACTHBIX K UX COBEPLIEHHIO.

B  kauecTBe HCKIIIOUMTENBHOTO  OOCTOSATENBCTBA, CMATYarOLIEro
Hakazanue Jlpico O.C., 3amuTa NPOCHUT YYECTh, YTO B COOTBETCTBUU C
MOJIOXKEHUSIMH 1. «k» 4. 1 cT. 61 YK P®, B HacTos11ee BpeMs 1O0OPOBOJILHO U
B IIOJJHOM O0BeMe BO3MENIeH He TOJBKO HMYIIECTBEHHBIH ymepb oboum

HOTEPHERIINM Y | u X § | mo nmamHOMY
YTONIOBHOMY JIeNy, HO ¥ NPHYHHEHHBIH MM COBEpIIEHHBIM IIPECTYILICHHEM
MOpANbHEIH Bpesl, COOTBETCTBEHHO HA CyMMY pybneit u

pyouieii.
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O HecnpaBeATUBOCTH, a TJIABHOE CYPOBOCTH BEIHECEHHOI'O B OTHOIIEHHH
JIeicoit O.C. npuroBopa, 10 MHEHMIO 3alllMTHI, SABISETCS W TOT (akT, 4To
ApyTHE COYYACTHUKH MPECTYIJICHHH MONYyYUId HO MPUTOBOPY MOCKOBCKOTO
rOPOJACKOIo CyJia B TOM X€ COCTaBe ropasfo 0ojee MArKue BUIbI HaKa3aHUi.
Tak, akTHBHBIM yYaCTHHK JaHHOW MPECTYNMHON OpraHu3allu, OOBUHIEMBIA B
COBEPLIEHUU AHAIOTUYHBIX MPECTYIJIEHUH I10 YTOJ1OBHOMY neny
No |- M | Ha ocHoBanuu npuroBopa MOCKOBCKOTO
rOpoJICKOro cyia B TOM Xxe coctaBe or 27 wuroHs 2011 roma momy4un
YCIIOBHOE OCYXIEHHE, XOTS €My JIMYHO MHKPUMUHHUPOBAJIOCH CBbIIE 65
SMM300B COBEPIICHUS NPECTYIUIeHHs, mpexycMorpeHHoro 4. 4 cr. 159 VK
P®, B To Bpemsa kak Jleicas O.C. oOBuHsNACh JHIIb MO 16 aHANOTHYHBLIM
3MU30/aM.

Ucxons ux sroro, aggokar TumuH ILIO., IpOCHT U3MEHUTH IIPUTOBOP H
npuMeHuTh TpeboBanus cratbu 73 YK P® npu HasHaueHMM HaKa3aHUs
ocyxaeHnoit JIpicoit O | C |

IocynapcTrBeHnblii o0BuHHTEAb MunHakoBa T.A., B BO3paXeHHSIX Ha
KacCallMOHHBIE KajoObl, YKa3bIBAET O CBOEM HECOIJIACUU C HUMM.

IIpoBepuB martepuanbl [esa, 00GCyAHB J0BOAbLI KACCAMOHHBIX
xan00, cyneOHas KOJUIerHs CUHWTaeT, YTO TIPUTOBOP COOTBETCTBYET
tpeboBanusMm cT. 317.7 YIIK P®. B Hem yka3zaHO omucaHHe MPECTYITHBIX
HAEAHHMH, B COBEPLICHUM KOTOPBIX OOBUHSANACH MOACYAUMAs, a TAKXKe BbIBOJIBI
cyna o COONIONCHUN MOACYIHMMOH YCIOBHH W BBINOJHEHHU 00S3aTebCTB,
OPEeTyCMOTPEHHBIX 3aKIIOYEHHBIM € Heil OoCyAeOHBIM COIUIaliEeHWEM O
COTpYAHUYECTBE.

M3 nmporoxona cyneGHOro 3acefaHuss BUJHO, YTO Cy/AeOHOE 3aceaHHe
IIPOBEJICHO B COOTBETCTBUH C TpeOOBaHUAMH CT. CT. 316, 317.7 YIIK PO.

BeiBonbl cyna o cobiofieHnH YCIOBHIM MOCTAHOBJICHUS MpUrosopa 6e3
IPOBEICHUS CyneOHOro pa30upaTebcTBa HE BBI3BIBAIOT COMHEHUH H
CTOpoHaMH He ocnapuBarotcs. JleiictBusam ocyxnenHoit Jleicoit O.C. nana
MpaBWIbHAS FOPHIMUECKAsA OLICHKA.

Bmecme ¢ mem npucosop 6 ommuowenuu Jleicoii O.C. 6 uwacmu
HA3HAYEHHO20 ell HaKA3aHUs HOONedCUMm UIMEHEHUIO NO  CeOyIouum
OCHOBAHUSM.
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Cynom ycranoBieno, 4yto JIeicoii O.C. cobmoieHbl BCE YCIOBUS U €10
BBITIOJIHEHB! BCE 00A3aTENIbCTBA, PEIyCMOTPEHHBIE 3aKITFOUEHHBIM ¢ Hell Ha
N0OPOBOJIbHONM OCHOBE NOCYICOHBIM COTJIAIEHHEM O COTPYAHHYECTBE.

3amecTUTENb TPOKYpOpa ropora MoOCKBBEI B CBOEM NPEACTaBICHHH OT 26
mas 2011 roga o6 ocobom mopsiake npoBeneHHs CyAeOHOro 3acelaHus H
BBIHECEHHUSI CYNEOHOro peleHus, TakKe YKas3blBal, HYTO B MPOLECCE
UCTIOJHEHMs B3ATHIX Ha ce0s 1o JocyAeOHOMY corjaimeHHIo o0sa3aTeNbCTB,
JIeicas O.C. naBana mpu3HaTeNbHbBIE MOKA3aHHs IO W3BECTHBIM €if (akTam,
YTO TMO3BOJIWJIO OpraHaMm CJEACTBUS  HM300JIMYUTh B  COBEPILEHUH
OPECTYIUICHWH K TIPUBJIEYh HAa 3aKOHHBIX OCHOBAaHMUAX K YrOJIOBHOH
OTBETCTBEHHOCTH HEMOCPEACTBEHHBIX PYKOBOJAUTENEH OPHCOB U KypaTOpOB

oucoB naHHOW NMpecTymHO# opraHu3anuu H | M
H | a Take nHenwli ps; AKTUBHBIX WIEHOB MPECTYITHOTO
coobuectsa F K |b |u apyrux, To ecTh

HE TOJIBKO YCTaHOBUTH (haKT COBEPIIECHUS NPECTYIUICHUH, HO U pacKphITh HX.

Kpome Ttoro, JIsicas O.C. noOGpoBosbHO mepefana opraHaM CieACTBHS
KTIOYd W mMAPpe OT 6aHKOBCKOH sueiikn B OAO |, rme
XPaHWIIKCh y4YpEOUTeNbHble JOKYMEHTHl M OTTHCKHM MedaTeil (QUKTHBHBIX
OpraHu3allii, OT JHIA KOTOPBIX 3aKIHOYAINCh AOTOBOPHI C MOTEPIIEBIIMMH,
CIIMCKH COTPYJIHHKOB o¢uCcOB Bo3riaBnseMblx H | a Takxe
NIEHEXHBIE CPEICTBA, MOJyUYeHHBIE OT IPECTYHOMN eATEIBHOCTH OQHCOB.

Takum obpasom, conelictBue Jlvicoit O.C. cneacTBUIO B PaCKpBITHH H
pacciieJOBaHHU COBEPIIEHHOTO i U WHBIMU JIMIIAMH NIPECTYIUICHHH, IBUIOCH
JOCTaTOYHBIM Ul BHIBOZA O TOM, YTO €0 B TOJHOM OOBEME BBINOIHEHbI
YCJIOBMSI, 3aKJIFOUEHHOTO € Hell MpoKypaTtypoil MOCKOBCKOI0 METPOIIOINTEHA
nocyAeOHOro coraleHus.

B coorBerctBHM co c¢T. cT. 60, 61 YK P® nuuy, npu3HaHHOMY
BUHOBHBIM B COBEPUIEHHH IMPECTYILUICHHUs, Ha3Hayaercs CIpaBeIIMBOE
HaKa3aHue B NpeAeiax, NPeAYCMOTPEHHBIX COOTBETCTBYIOUIEH CTaTheH
Kongekca, IpH 5TOM YYHTHIBAETCS XapakTep M CTeNeHb OOINECTBEHHOH
ONMACHOCTH TMPECTYIJIEHHs, H JIHYHOCTh, B TOM YHUCIE OOCTOATEIbCTBA
CMATYAIOIIME W OTATYaloliMe HaKa3zaHWe, a TakKe BIUSHHE HA3HA4YCHHOTO

Haka3aHMUd Ha UCIIPaBJICHHE OCYXXJICHHOTO U Ha yCJIOBUSA XXWU3HU €r0 CCMbH.
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OTH TpeOOBaHUS 3aKOHA, PErJAMEHTHPYIOLUIME TOPSAIOK Ha3HAaYeHHUS
HaKa3aHus, 1o feny ocyxacHHOU Jlpicoit O.C. BBINOJHEHB! CyAOM HE B
IIOJTHOM Mepe, YTO MOBJIMAJIO HA Ha3HAaueHHe €il Ype3MEpHO CYypOBOW MephI
HaKa3aHWsl.

Ilo neny ycraHOBIEHO W MNPU3HAHO CYAOM B IPUTOBOPE, YTO
OTCYTCTBYIOT 00CTOATENbCTBA OTArdatoiiue Hakazanue Jlpicoit O.C. 4, 4TO B
KQueCTBE CMSIYalmNX OOCTOATENBCTB Cy[ MPUHMMaeT BO BHUMaHueE
aKTUBHOE CIIOCOOCTBOBAHHE PACKPHITHIO M PACCIEIOBAHHMIO NMPECTYTLICHHUH,
N300IMYeHHe IPYTMX COYYaCTHHKOB NPECTYIUIEHHS, €€ pacKasiHhue, pojib B
[IPECTYIUIEHUSX, JaHHbIE O JIMYHOCTH, BIEpBbie IPUBJEKAOWIECHCS K
YrOJIOBHOH OTBETCTBEHHOCTH, XapaKTEPHU3YIOIIECHCS MO0 MECTY >KUTEJILCTBA,
KaK JIMIIO B OTHOILIEHUH KOTOPOH kajiob B OpraHel BIACTH HE MOCTYIIANO, €€
BO3pACT, COCTOSHUE 3J0POBBS, CEMEHHOE TIOJIOXKEHHE, a TaKKe BIIMAHUE
HaKa3aHMs Ha ee UCIIpaBJicHUE.

Kpome Ttoro, B Hacrosimee BpeMmsi ocyxkaeHHod Jleicon O.C.

I[06pOBOIII)HO U B TIOJJHOM oOBeMe BO3MEHICH HE TOJIBKO I/IMyH.IeCTBeHHHﬁ

yiepd 060MM ToTepreBIUM Y | n X | mo
JaHHOMY YTOJIOBHOMY Jiely, HO H TpPWYMHEHHBII KM COBEPIICHHBIM

IPECTYILIEHHEM MOPAITBHBIIN Bpe, COOTBETCTBEHHO HAa CyMMY py6neit

" | py6nei.

YuuThiBass W3J0XKEHHOE W IpU3HAaBasg YyKasaHHbIE CMrYaromue
o0CTOATENIbCTBA  HCKIIOUMTENBHBIMH, CylneOHass  KOJuleTHs  CYHTaeT
BO3MOXHBIM cMmarduth JIpicoii O.C. Haka3aHue, ¢ npuMeHeHHeM cT. 64 YK
P® u oxoHuarenLHO Ha3HAUMTBH €l K OTOBITHIO 1 rond 4 Mecsila JIMIIEHUS
CBOOOEBI.

Tockonbeky cpok oTObiTHS HakazaHus y JIvicoit O.C. ucuucisercs ¢ 30
mapra 2010 roma, oHa MOMJIEKHUT OCBOOOXKIEHHIO B CBSA3H C OTOBITHEM
HaKa3aHUs.
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PyxoBoxnctBysics cr. ct. 377, 378 u 388 VIIK PO, cynebHas xonnerus
onpeaeJansaa:

npurosop MockoBckoro ropoxackoro cyaa ot 20 wmions 2011 roma B
orHowenn JIBICOM O° |C | u3MenuTs, ¢ mpuMeHeHHEM
cT. 64 YK P®, cMarunte HazHaueHHOe e Haka3aHue 1o 4. 2 cT. 210 YK PO
1o 1 (ogHoro) roga numeHus cBoOOAb U 110 4. 4 ¢T. 159 YK P® no xaxnomy
u3 16-tv1 snm3on0B 10 1 (ogHOrO) roja JIHIIEHUsS CBOOOMBI.

Ha ocHoBanuu cT. 69 4. 3 YK PD nmo COBOKYMHOCTH TpecTyIIeHHH,
IPENYCMOTPEHHBIX CT. c¢T. 210 u. 2 VK P®; 159 4. 4 VK PO (16-tn
SMM30M0B), MyTE€M HYaCTUYHOTO CJIOXKEHHUS HaKa3aHWH, OKOHYATEJIBHO
HazHauuTh JIeicoit O.C. x orOmitmio 1 (omuH) roxg 4 (ueThipe) MecdAla
JMIIEHNs] CBOOOIbI B HCIIPABUTENBLHON KOJIOHUH OOIIETO peXkuMa.

Jeicyto O.C., B cBi3H ¢ OTOBITHEM CpOKa Haka3aHus MO AaHHOMY
[IPUTOBOPY, U3-T10]] CTPaXHu OCBOGOIUTS.

B octanbHOM IPUTOBOp OCTaBUTH O€3 U3MEHEHHUS.'
IIpencenarensCTBYIOMINI

Cynpu






