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Cynebnas kosnerus no rpaxjaanckum jenam BepxosHoro Cyna Poccuiickoii
denepanyu B COCTaBe

npeAceAaTeNIbCTBYIOMIEro Kopuawkunoii T.E.,
cynen I'ynsiesoii ['.A., 3ansopHoBa M.B.

paccMmoTrpena B cylaebHoM 3acenanuu S aBrycra 2011 r. rpaxaanckoe aeno 1o
ucky Carosoii VNI M « mpokyparype Pecny6uuxu HHrymerus o
B3BICKAHUM 33JI0JDKEHHOCTH MO JIONIOJHUTENBHBIM FapaHTUsM U KOMIIEHCALUsIM 32
BpeMsl BBIIIOJIHEHUST 3aJad B YCIOBUSAX YPE3BBIYAMHOTO [ONOXKEHUS U IIpH
BOOPYXEHHOM KOHGIMKTE M JIbFTOTHOM HCHYMCIEHUU BBICIYIH JIET IO HAA30PHOH
xanode npokyparypsl PecnyOnuku Wuryuwertus Ha omnpenenenue HaspaHoBckoro
paiionHoro cyna Pecnybnukm Warymerus ot 22 wmons 2009 r. o6 ortkase B
YIOBJIETBOPEHUHX 3aSIBICHUSI O BOCCTAHOBIEHUHU MPOLECCYANBHOIO CPOKA Ha Mogavy
HaJI30pHOI Xajo0bl U onpejeNieHHe CyAeOHOW KOJUIETMM I10 IPaXIaHCKUM JejiaM
BepxoBHoro Cyna PecnyOmuku Hurymerus ot 29 okra6pst 2009 r., KOTOphIM
yKa3aHHOE OIpeiesieHHe Cya MepBOi HHCTAHLUKM OCTaBICHO 0€3 N3MEHEHUs.

3acnywas poknan cyasu BepxoHoro Cyaa Poccuiickot ®egepaunu
I'ynsesoii  TI'.A., BolcnymaB oObsicHeHus npencraButens  lIpoxyparypsl
Pecnybnuku Wuarymerus Xora A.JI.,, noanepxaBilyld MAOBOJABI HAJ30pHOHN
xanoosl, CynebHas komyeruss 1o rpaxigaHckum zaenam Bepxosroro Cyna
Poccuiickoii enepanuy,

YCTAHOBHJIA:

Carosa .M. obparunace B cyA ¢ yKa3zaHHBIM HCKOM K Npokyparype PecnyGamku
HHryiwerus, ccbuiasck Ha TO, 4TO B nepuon ¢ 27 vroHs 1994 r. no 7 suBaps 2002 r.
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oHa paboTana B opraHax MPOKYpaTyphl B YCIOBHSX YPE3BbIYAMHOIO MOJOKEHUS U
MpY BOOPYXXEHHOM KOH(DJIMKTE, B CBSI3M C 4YeM, o e€ MHEHUI, Ha Heé
PAcnpoOCTPAHSIOTCS  [PeyCMOTPEHHbIE  3aKOHOJATENbCTBOM  JOMOJIHUTENbHbIE
rapaHTHU U KOMIIEHCALW! B BUJI€ JIbIOTHOT'O MCUUCIIEHHS BBICTYTH JIeT (OUH Mecsl]
ciy’)kObl 38 TpM Mecsla); OIUIaThl OKJIAJOB MO BOMHCKHM [OJDKHOCTSIM U MO
BOMHCKMM 3BaHMsM B JBOHHOM pa3mepe; AOIUIATHl 3a OCOOBIE YCIOBHUS CIIYXOBI,
CIOXHOCTb, HANPsSXEHHOCTh U BBICOKHE AOCTWXKEHUS B TpyAe. Mcrew npocuia cyn
00513aTh OTBETYMKA 3a4€CTh B BBICIYTY JIeT Ha JbIOTHBIX YCIOBUSIX BpeMsi paboThl B
YCIOBUSIX UPE3BBIYAKHOTO MOJOKEHHS M TIPU BOOPYKEHHOM KOHQIIUKTE; B3BICKATH C
npokypatypsl Pecniybnuku MHrymerus B e€ noib3y 3a{OMKEHHOCTh N0 JEHEXHOMY
CollepHaHHIO 33 yKa3aHHbIH nepuon B cymme [ py6ueii [ koneex.

Pemenvem Ha3panosckoro paiionHoro cyaa Pecny6nuku Warywerus
or 17 amnpens 2007 r., ocraBneHHbIM 0e3 M3MEHEHUS ONpeaeieHueM cyaeOHON
KOJUIeTUH To TrpaxjaaHckum Jnenam BepxosHoro Cypa Pecnybnuku WHryumerus
or 28 wuroHs 2007 r., ucKOBble TpeOOBaHUA YAOBAETBOPEHbl HacTHuHO. C
npokypatypsl Pecnybnviku MHrymeTHs B nons3y MCTLa B3bICKaHa 3a/l0JKEHHOCTh
N0 TOTNOJHUTEIBHOMY JCHEKHOMY COACPKAHUIO 33 BpeMs (akTHyeckoil paboThl B
YCIOBUSIX YPEe3BHIYAHHOIO MOJIOKEHUS] U TIPH BOOPYKEHHOM KOH(UIMKTE C y4&TOM
UHJEKCAllUK B pasMmepe - pyGnei . xoneek. Ilpokyparypa Pecny6nuku
WurymweTtus o0s3aHa 3acUUTaTh B BBICIYTY JIET UCTLA Neprof e€ paboThl B yCIOBUAX
4Ype3BbIMAHHOIO MOJOXKEHHUS U TIPU BOOPY>KEHHOM KOHQUIUKTE ¢ 27 uoHA1994 1. o 7
ssuBaps 2002 r. u3 pacuéra oguH Mecs1] pabOThI 32 TPH Mecsla.

Onpenenennem Haspanosckoro pationHoro cyaa Pecnybnukn Mnrymerus ot
22 mronst 2009 r., ocraBieHHbIM 0e3 U3MEHEeHUs onpeeNeHneM cy1eOHON Koueruu
no rpaxaanckuM nenam BepxoBroro Cyaa Pecniybnuku Marymerus ot 29 oktsabps
2009 r., B YIOBIETBOPEHHWM 3asBlIeHUs Mpokyparypsl Pecnybnuku WHrymerus o
BOCCTAHOBJICHUH CpOKa Ui o0KajoBaHMS B NOPSJAKE HaA30pa COCTOSIBLIMXCS IO
HaCTOSIIEMY JieNy CyeOHbIX IIOCTaHOBJIEHUI OTKa3aHO.

Ilo 3anpocy cyaeu BepxoBHoro Cyzaa Poccuiickoit @enepauymn o0t
26 mas 2011 r. geno ucrpeboBano B Bepxosuelit Cyn Poccuiickoit ®enepanuu ams
IPOBEPKH B TOpsAIKe Haja30pa, W onpenenenueM cyabd Bepxosnoro Cyna
Poccuiickoii ®enepanuu ot 5 wurons 2011 r. Ham3opHas xanoba NpPOKypaTypsl
PecniyOnuku MHrymieTvss ¢ JeloM rnepeiaHa Uil pacCMOTPEHHMS B CyleOHOM
saceqannn CyneOHOM Kosulermd 1o rpaxiaanckuMm Jenam BepxosHoro Cyna
Poccuiickoit @enepannu.

B HamsopHo#l xanobe mnpokyparypel Pecrybnuxu MHrymeruss nocrasieH
BOMpPOC O e& mepejade ¢ IeJIOM Alisl paccMOTpeHus B cylie6HoM 3aceiaHuy CyneOHoH
KOJIIerdd Mo rpaxpaaHckuM Jenam Bepxosrnoro Cyna Poccuiickoit ®@enepauun u
orMeHe omnpenernenus Haspanosckoro pafionHoro cyna Pecny6auku MHrymerus or
22 wonsg 2009 r. u onpeneneHHs CyAeOHOH KOJUIETHMH 110 TIPaXXJAHCKHM JellaM
BepxosHoro Cyna Pecry6nuxn Uurymerus or 29 oxtsibps 2009 r. o6 orkaze B
YIOBIETBOPEHUH 3asBIEHHS O BOCCTAaHOBIECHHMH IPOLECCYAIBHOIO CpoKa Jjid
00>aioBaHKs B NOPSAAKE Ha/i30pa CyeOHBIX NOCTAHOBIEHUH.

Ucren, HaanexamuM oOpa3oM HM3BEIIEHHBIE O BpPEMEHM U MecTe
paccMOTpeHHus Jienia B MOpsAIKe Haa30pa, B cynedHoe 3acenanue CyneOGHoN Koeruu
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HE SBMICS, B CBI3W C 4YeM Ha OCHOBaHMM cTatbu 385 ['paxnanckoro
npoueccyanbHoro kozaekca Poccuiickoit ®enepauun CyneOHas kossierus o
rpaxaanckuM geinam  BepxoBHoro Cyna Poccuiickoit ®enxepau  HaxoauT
BO3MOXHBIM PACCMOTPEHUE JIEN1A B €TI0 OTCYTCTBHE.

ITpoBepuB Matepuansl fena, oOCyanB JOBOABI HA3OPHOH xanobwl, CyneOHas
Kouleruss nmo rpaxnaHckuM Jenam BepxoBHoro Cyna Poccuiickoit ®enepauun
NPUXOAHUT K CIAEAYIOLIEMY.

B cootserctBUM co ctathéil 387 ['paxkganckoro mpoueccyaibHOrO KoJeKca
Poccuiickoit denepauuy OCHOBaHUSAMU JJii OTMEHBl WM HM3MEHEHHUs CyJeOHbIX
MOCTAHOBJIIEHUH B HOpAJIKE HaJ30pa SABJSAIOTCS CYILECTBEHHBIE HapyLIEHHS HOPM
MaTepHaJIbHOTO WJIM MPOLECCYAIbHOrO IpaBa, MOBIMABIINE Ha KCXOA nena, 6e3
YCTpaHEHUsI KOTOPBIX HEBO3MOXKHO BOCCTAHOBIIEHHE W 3aliUTa HAPYLIECHHBIX MpaB,
cBO0OO/I ¥ 3aKOHHBIX MHTEPECOB, a TAKXKe 3aIlUTa OXPaHIEeMbIX 3aKOHOM MyOJUYHBIX
UHTEPECOB.

[Ipn paccMoTpeHuM Hacrosimiero jeia cylaeOHbIMM WHCTaHUUSMH ObLIH
JOMYLIEHBl TAKOTO XapaKTepa CYILIEeCTBEHHBbIE HAapYIIEHHUS HOPM MPOLECCYallbHOro
npasa, MOBIMSABIIKME Ha MUCXOA Jela, 0e3 YCTpaHEHHS KOTOPBIX HEBO3MOXHO
BOCCTAHOBJIEHUE HAPYIUEHHbIX [IPAaB OTBETUUKA.

Paspemas  3asBineHue  npokypaTypel  Pecnybnmuku — Huryuwerus o
BOCCTAHOBIIEHUHM [POLIECCYaIbHOIO CpOKa Ui TMOAa4Yd HaJ30pHOH kanolbl M
OTKa3bIBasli B €r0 yAOBIETBOPEHUH, CyJ MEPBOH MHCTAHUHH UCXOJWJ U3 TOTO, YTO
YCTAHOBJIEHHBI 3aKOHOM CpPOK Ha Iofady HaA30pHOW >kajoObl MNpOMyIleH
npokyparypoii PecriyOnuku UHryietus 6e3 yBaXKUTENBHBIX TPUUMH.

C naHHBIM BBIBOJIOM COIJIACUJICS M CYJ] KacCallUOHHOH MHCTaHIUU.

Mexnay Tem, ¢ BBIBOAOM CYJIOB 00 OTKa3e B YAOBJIETBOPEHUH 3asiBJICHUS
npokyparypsl PecniyOnuku MHryuerus o BOCCTaHOBJIEHUH NPOLECCYaIbHOTO CPOKa
Juis ofkajloBaHUs B MOpPsAJKe Hana3zopa pelleHus HaspaHoBckoro pailoHHoro cyjaa
Pecny6nnku Unryuterus ot 17 anpens 2007 r. u onpeaeneHus cy1e0HOM KOLIeruu
no rpaxnaaHckuM aenam Bepxosnoro Cyna PecnyOnuku Murywerus ot 28 urons
2007 r. cornacuThbCs HEJb3s M0 CIAEAYIOILMM OCHOBAHUSM.

B cootBerctBUM ¢ yacThio 2 ctaThd 376 I'paxaaHCKOro IpoueccyaibHOro
konekca Poccuiickoit @enepaiinu (B penakuun PenepalibHOro 3akoHa oT 4 aexadps
2007 r. Ne 330-®3) cyneOHble MOCTAaHOBJIEHUS MOIYT OBITH O0XAalOBaHbl B CY[
HAA30pHON WHCTAHLMKA B TEUYEHHE IIECTH MECSLEeB CO OHA WX BCTYIUIEHUS B
3aKOHHYIO CWJIy TIpM YCJIOBHH, 4TO JIMLIaMH, YKa3aHHbIMH B 4acTH 1 crateu 376
manHoro Konekca, Obld HcuepnaHbl HHbIE ycTaHOBIEHHble 3TUM Koxekcom
criocoObl  00XajioBaHUs CYINeOHOT0 TIOCTAHOBJIEHHS JO JHS €ro BCTYIUIEHUS B
3aKOHHYIO CUJTY.

Cornacno nyHkty 3 4dactu 1 crarsu 379-1 I'paxaanckoro npoueccyaibHOro
koziekca Poccuiickoii @enepaunn (B penakuun PeiepalibHOTO 3aKoHA OT 4 fexadps
2007 r. Ne 330-@3) nanzopHas xkanoba Bo3Bpalaercs cybeid 6e3 paccMOTpeHus Mo
CYLIeCTBY, €CJIHM TMpOMNyIleH cpokK oOXKaloBaHUsl CyneOHOro IIOCTaHORJIEHHS B
nopsifike Haja30pa U K HaJ30pHOMH xajlobe He MPHJIOKEHO BCTYNMHBUIEE B 3aKOHHYIO
CUJTy ONpe/ieNieHHe Cya O BOCCTAHOBJIEHUH 3TOrO CPOKa.
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B cuny wactu 4 cratbu 112 I'paxaaHckoro mnpoLecCyalIbHOIO KOJeKca
Poccmiickoii  ®enepaumu  3asBjJeHHE O  BOCCTAHOBJIEHMH  IPOMYLIEHHOTO
IPOLECCYATIbHOTO CpPOKa, YCTAHOBIEHHOIO HacThi0 BTOpPOH cTaTbd 376 W 4YacThio
nepBoii ctatey 389 Hactosero Kogekca, mogaercs B €y, pacCCMOTPEBLIMI AEIO 110
NepBOM MHCTAHUMU. Y Ka3aHHbIN CPOK MOXET ObITh BOCCTAHOBJIEH [0 3asBJICHUIO KaK
¢bu3KMUecKoro nuua, Tak ¥ OpraHu3ally TOJBKO B UCKITIOYMTENBHBIX Cy4asiX, KOraa
Cyl NpHU3HAECT YBAXXUTEIbHBIMH NPHUYMHBI €ro MpoMycka Mo OOCTOSTENbCTBaM,
O06BEKTUBHO HCKJIIOYAIOLUMM BO3MOXXHOCTh IMOJa4Yd HAJ30pHOU kallobbl B
YCTaHOBJIEHHBIH CpOK. B OTHOLIEHUH QU3HUECKUX JHIl K TAKHM OOCTOSTENbCTBAM
MOIYyT OTHOCUTHCS Tsbkenas Oone3Hb, OECNOMOIIHOE COCTOSHHE W UHBIE,
OTHOCSIINECS K JTUYHOCTU 3asBUTENSI 0OCTOATENbCTBA. B OTHOLIEHUHM OpraHu3aluy
TAaKUMH OOCTOATENBCTBAMU € YYETOM HalWyusl y He€ OOBEKTUBHO OOJBIIMX MO
CpaBHEHHIO € (U3WYECKHM JIMLIOM BO3MOXHOCTeH s cOONIoJeHHs cpoKa Ha
o0xajloBaHHEe MOTYT OBITh NpH3HAHbI JIOObIE OOCTOATENHCTBA, HE 3aBUCALIUE OT
BoIM e€ pykoBojuTened K (WIM) COTPYJHHKOB, HCKIIOYAIOIIME BO3MOXHOCTH
CBOEBPEMEHHOM MOJa4X HAI30PHOM Kano0sl.

Kak ycMmaTpuBaeTcs U3 MaTepyasioB Jiejla ¥ YKa3bIBaeTCs B HAA3OPHOM kanode,
B afpec NMpokypatypsl Pecniybnuku MHryietus He Oblia CBOEBPEMEHHO HAIpaBlicHA
KOIHS OTIpeleneHns Cy1eOHOH Kouleruu 1o rpaxaaHckuM jenaM Bepxosnoro Cyna
Pecny6nuku Uarymetus ot 28 utoHs 2007 r., 4TO JUIIKIO OTBETYHUKA BO3MOMXKHOCTH
00paTuThCsl ¢ Haa30pHOM kano6oii B Bepxosublii Cyn Pecny6nuku Wurymwerus, B
CBSI3U C Y€M MNpOLECCYalabHbIA CPOK Ui MOJA4d HAI30pHOU jXKanoObl 3asBUTENEM
NPOMYyIIEH MO OOCTOSATENLCTBAM, HE CBS3aHHBIM C ero JaedcTBUsMH. Ha3panHoe
O0OCTOSTENBCTBO  SBJSIETCS  yBAXUTENbHOM NPUYMHON, TO3BOJSIOLIEH  Ccydy
BOCCTaHOBHTh IpoKyparype Pecnybanku MHrymerus cpox Ha nojady HaJa30pHOH
*aJo0bl Ha ocrapuBaeMble Cy1eOHble TOCTAHOBICHUS.

Otka3z cyneOHbix WHcTaHUWi PecriyObnuku MHryuieTuss B yJoBIE€TBOpPEHUH
3asBlieHUss  npokypatypbl  Pecnybnuku  Murymerus,  BeicTynmarouieii B
rOCyJJapCTBEHHBIX HMHTEpecax, O BOCCTAHOBJIEHHM IMPOLECCYANBHOIO CpOKa
00xaJIoBaHUs OTPaHUYMJI IPaBO HA BOCCTAHOBJIEHUE U 3allIUTY JaHHBIX HHTEPECOB.

C yué€rom wusnoxenHoro CyneOHas Kolerus 1O TIPaxXAAHCKUM JelaM
BepxoBHoro Cyaa Poccuiickoit @enepauui CUYUTAeT, 4YTO OMpeAe/eHUe
Haspanosckoro paiionnoro cynaa PecnyOnuku Murywmetus ot 22 urons 2009 r. u
onpejesieHHe CyaeOHONW Komjerud o rpaxaaHckuM paenam BepxosHoro Cypa
Pecriybnuku Wurymetuss ot 29 oktsops 2009 r. o6 oTkaze B yHOBJIETBOPEHUH
3asBJIEHUSI O BOCCTAHOBJIEHMM IIPOLIECCYAJLHOIO CpPOKa Ha MoJady HaA30pHOHR
Kano0s! Ha peumeHue HaspaHoBckoro paiioHHoro cyzaa Pecriybinuku MHrymerus ot
17 anpenss 2007 r. v onpeneneHue cyneOHOW KOJJIETHMH MO TPAXAAHCKUM JejiaM
BepxoBHoro Cyna PecnyGnuku Uurymerus ot 28 utonst 2007 r. Henb3sl NpU3HATH
3aKOHHBIMH W OHHM MOZJIeXAaT OTMEHEe, a CPOK Ha Moja4dy HaJ30pHOH XajloObl
NOJIIEXXUT BOCCTAHOBJICHHUIO.

PykoBoactBysce craresimu 387, 388, 390 I'paxaanckoro mnpoLeccyalbHOIo
xoaexca Poccuiickoit @enepauun, CynebHass KoJierds MO TIPaXXAEGHCKUM JenaMm
Bepxosnoro Cyna Poccuiickoit @enepaumnu
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onpecacJamjaa:

onpenenedne HaspanoBckoro paiionHoro cyna Pecnybnuku  MHrymerus
ot 22 nons 2009 r. u onpexnencHue cyaeOHOW KoOMJEruy HO TPa)XKHaHCKUM Acjiam
BepxoBroro Cyna Pecnybauxu Hnrymerus or 29 oxtabps 2009 r. orMeHHTh M
BOCCTAaHOBUTH Npokyparype PecnyOnuku MHrymeTrusi cpok Ha mojady Haa30pHOM
KanoOsl Ha pemteHue HaspaHoBckoro paiioHHoro cyaa Pecniybnuku WMurymerus ot
17 anpenss 2007 r. u onpeneneHue cyAeOHON KOJUIETMM IO TPaKJaHCKUM Jielam
BepxoBroro Cyna PecniyOnuku Wnrymerus or 28 utons 2007 r. no aeny no McKy
CaroBoit [/Iﬁ _ K npokyparype Pecnybsuku MHrywmerus o
B3BLICKAHMH 3aJI0JDKEHHOCTH HO JOMOJHUTENbHBIM TapaHTHsM M KOMIEHCaLuusIM 3a

BpEMs BBIIIOTHCHHWs 3aZad B YCJIOBUAX ‘{pe3BI>I‘IaI7IHOFO IMOJIOKCHHUA HW T1IpU
BOOp}’)KéHHOM KOHCI)JIPIKTC H JbIroTHOM HCYMCIICHHUH BBICIYIH JICT.

[lpencenarenscrByronmi
CyMH.






