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CynebHas konjerus no rpaxnanckuM Jenam BepxoBrnoro Cynma Poccuiickoit
®enepanyu B COCTaBe:

[peAceAaTeNbCTBYIOMIETrO Kopuamxunoit T.E.

cynei Hazapogoii A.M., 3aaBopHoBa M.B.

paccMoTpena B cyAeOHOM 3aceaHUM TpaXKJaHCKOE JAeJI0 MO 3asBICHUIO
npokyparyps! Pecriy6nuku MHrylIeTHs 0 BOCCTaHOBJIEHHH CpOKa JJisi 00KaloBaHUS
pewennst HaspanoBckoro paiionHoro cyaa Pecniybnuku Unrywerus ot 9 mapra 2007
roza, onpeneneHus cyneObHol Komerny no rpaxjaaHckuM aenam Bepxosnoro Cyna
Pecny6nuxkn Unrymerus or 19 ampens 2007 roga nmo apemy no ucky O3snoesa
K npokyparype Pecnybnuku WHrymerus o B3bICKaHUH
33JJ0JDKEHHOCTH 110 JONOJNHHUTENbHBIM TapaHTUSIM M KOMIICHCAllMsIM 3a BpeMs
BBINOJIHEHHS 3aJa4 B YCJIOBUSX YPE3BBIYAHHOIO INOJOXEHUS K IPH BOOPYXKEHHOM
KOH(JIMKTE,

no Hau3opHOW kanobe mnpokypatypsl Pecnybnuxu Marywerus Ha
onpenenenne Hazpanosckoro paiionHoro cyna PecnyOmuixu MHrymerus ot 23 uroHs
2008 rona, ocraBieHHOe 0e3 W3MEHEHHWS OIpeNeleHueM CyleOHOH KOoJuleruy Mo
rpaxaanckuM Jenam BepxosHoro Cypa Pecniy6nmuku Murymertus ot 11 ceHtsabps
2008 roma, KOTOPBIM OTKa3aHO B YJOBJIETBOPEHHM 3asBJIICHUS IIPOKYPATyphI
Pecniybnuky MHryuieTHs o BOCCTAHOBIEHHWH Cpoka s 00XalloBaHUsS B TOpsAKe
Ha/30pa COCTOSBIIMXCS MO Aely CyIeOHBIX TOCTAaHOBICHU.

3acmymaB goknan cyasd BepxoBHoro Cyma Poccuiickonn ®expepanuu
Hazaposoii A.M., BeiciaymaB oObscHeHHS TIpoKypopa I'eHepanbHO# mpoxypaTypsl
Poccuiickoit ®epepauun XKora A.JL., mpeacrasisitolieii HHTEpechl NPOKYpaTypel
PecnyGnuku MHrynierus, nognepxasiiero A0BOIbl Haa30pHOH kanoObi, Cyne6Has
KoJuierus no rpaxxganckum aenam BepxosHoro Cyna Poccuiickoit @enepanuu,




YCTAHOBMJIA:

O3zpo0eB M.T. obpartunics B Cyl ¢ Ha3BaHHBIM HUCKOM, MOTHBHPYS CBOH TpeOOBaHHS
TeM, 4To ¢ 21 nexabpsi 1999 rona oH mpoxoauT Ciyk0y B OpraHax NpoKypaTypbl B
YCIOBHSIX UPE3BBIYANHOIO MOJIOKEHHS U MPH BOOPYXEHHOM KOH(JIMKTE, B CBS3H C
4eM, MO €ro MHEHHMIO, Ha Hero pacnpocTpaHSIOTCS MpPedyCMOTPEHHBIE
3aKOHOATENbCTBOM JONOIHUTEIbHBIE TAPAHTUM U KOMIEHCALUU B BUJAE JIbFIOTHOTO
MUCUHCIICHUS BBICIYIH JIeT (OUH Mecsil CTyxO0Bbl 32 TPU MecsLia); OIUIaThl OKJIaJI0B MO
BOMHCKHM JIOJDKHOCTSIM M IO BOMHCKHMM 3BaHMSM B JBOMHOM pa3Mepe; JOMIaThl 3a
oco0ble YCJIOBUS CIyXOBbl, CIOXHOCTb, HANPSHKEHHOCTh U BBICOKHE JIOCTUIXKCHUS B
TPyZAE, B CBA3M € YeM MpOCW 00s3aTh OTBETYHKA 3a4eCTh B BBHICHYTY JIeT Ha
JBTOTHBIX YCJIOBHUSIX BpeMsl pabOThl B YCIOBUSX YPE3BBIYAHHOIO MOJOKEHUS U TIpU
BOOPYKEHHOM KOH(IMKTE; B3BICKATh C NPOKyparyphl Pecrybnuku ViHrymerus B ero
110JIb3y 3aJ0JKEHHOCTh IO JIEHE)KHOMY COJIepXaHuIo 3a nepuol ¢ 21 nexabps 1999
roza o 9 ¢eBpans 2004 roza B cymme I pY6.

Pemennem Ha3zpaHosckoro paiionHoro cyna Pecny6auku HMurymerus ot 9
mapra 2007 roma ¢ y4yeToM W3MEHEHHWH, BHECEHHBIX OMNpeEesieHHeM CyaeOHou
KOJUIErWH 1O rpaxcaaHckuM jenaM BepxosHoro Cyna Pecrybnuku Unrymerus ot 19
anpens 2007 roxa, uckosle TpeboBanus O3noesa M.T. yHOBIE€TBOpPEHbl YaCTUHHO.
C npoxypatypsl Pecniybnuku MHryuiervs B nonp3y UCTHA B3BICKaHa 3a/I0JKEHHOCTb
10 JIOTIOJIHUTEIBHOMY ACHEXHOMY COJIEP)KaHHUIO 3a BpeMsi (akTH4YecKoil paboThl B
YCIOBUSIX YPE3BBIYAIHOIO MOJIOXKEHHUSI U NPHU BOOPYXEHHOM KOHOMIUKTE ¢ y4&TOM
UHJEKCaUHMU B pasMmepe _ py6. Ilpokypatrypa PecnyOnuxu WHrymerus
o0s3aHa 3acyuTaThb B BBICAYIY JIET HUCTHA TMepuoj €ro padoTel B YCJIOBHUSX
Ype3BbIYAMHOrO TOJIOKEHUS M TIPH BOOPYXEHHOM KOHQUIMKTE U3 pacyéra OAUH
MecsL paboTs! 3a TpH Mecsina ¢ 21 aekabps 1999 rona no 7 suBaps 2002 roga.

[Ipokyparypa Pecnybnuku Murymertuss obpatunack B Cyl C 3asBIEHHEM O
BOCCTAHOBJICHUM TMPOLIECCYAIHOTO CpOKa /sl TOoJa4d HaA30pHOH kanoObl Ha
COCTOSIBILIMECS MO Jiey CyJeOHbIe TOCTaHOBJICHHUS.

OnpenenenueM HaszpaHoBckoro paitonHoro cyna PecnyOnuku WHryinerus ot
23 wurons 2008 roma, ocTtaBiieHHbIM 0€3 HM3MEHEHHs OIpelneNeHHeM cynebHol
KOJIJIETHH 110 rpaxaanckuM aenam BepxoHoro Cyaa Pecrry6nuku Marymerus ot 11
ceHTssOpst 2008 roma, B YyIOBJIETBOPEHHH 3asABJICHUS MpPOKypaTyphl PecnyOnuku
WHrymeTHss O BOCCTAaHOBIEHUM CpoKa Jis 00KajoBaHUS B IOPAAKE Haa3opa
COCTOSIBLUUXCS 110 A€Ny CyAeOHBIX MOCTAaHOBIEHUI OTKAa3aHO.

B nam3opHOi xanobe npokypaTypsl PecrmyOnuku MHrymerus, mopaHHod B
CyneOHyro KOJUIETHIO MO TrpaxaaHckuMm aenaM BepxosHoro Cyapa Poccuiickoit
®enepanuu craBuTCS Bompoc o0 oTMeHe ompenenenus HaspanoBckoro paitoHHOTO
cyna Pecniyonuku Unrymertus ot 23 wroHs 2008 roga u onpegeneHusi cyaeOHOH
KOJUIErHH 10 rpaxxaaHckum aenam Bepxosraoro Cyna Pecriy6nuku Wnrymerus ot 11
centsOps 2008 rona.

[lo pesynpraTam wu3y4YeHHs J[AOBOJNOB HAJ30PHOHW KanoOsl Aeno ObuIo
ucrpedboBano B BepxoBhriii Cyn Poccuiickoit ®enepauny U onpejieieHUEM CyIbU
Bepxosroro Cyna Poccuiickoit @enepanun ot 1 utons 2011 roga ranzopHas xanoba
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C JelOM IepellaHa JJIsi PacCMOTpPEHHMs] B CyleOHOM 3acelaHuyl CyJa Haa30pHON
uHcrtaHuuu — CyaebHyr0 KOJUIerHr0 Mo rpaxjpaHckum jenam BepxoBHoro Cyxa
Poccuiickoit ®enepauuy.

B cynebHoe 3acemanue CyneOHOM KOIErHMH M0 TPaXXHaHCKUM JejlaM
BepxosHom Cyna Poccniickoit ®eaepauvu O3noeB M.T., n3Beli€HHbINA 0 BpeMEHH U
MECTe PacCMOTPEHMUS JieNa B Cy/ie HaJ30PHOM MHCTaHLIMY, He sBUJICs. Ha ocHoBaHuM
crate¥ 385 I'TIK P® CynebHas xonnerus mo rpaxaaHckuM nenaMm BepxosHoro Cyna
Pocculickoit ®enepauuy cuuTaeT BOSMOXKHBIM PACCMOTPETh JIENI0 B €r0 OTCYTCTBUE.

IIpoBepuB Matepuansl aesna, o0CyAUB AOBOIbI HaA30pHOH xanobsl, CyneOHas
Komnerust nmo rpaxzaaHckum gaenam BepxosHoro Cyna Poccuiickoii Pepeparyu
HaXOJHT CyAeOHble NOCTAHOBJIEHUS MOIEKAIMMH OTMEHE, a HaJA30PHYIO Kaioly —
YAOBJIETBOPEHHUIO.

B cootserctBUM co crarbel 387 I'paxknaHCKoro mpoieccyallbHOro Kojaekca
Poccuiickoit ®enepaliuii OCHOBAHUSIMH [JIs1 OTMEHBl WM H3MEHEHHsS CYHeOHBIX
NOCTAHOBJIEHUN B NOPSAJAKE HAA30pa SBISIOTCS CYLIECTBEHHBIE HApYILICHUS HOPM
MaTepHAILHOTO WM IPOLECCYalbHOTO MpaBa, MOBJMSABIIME Ha HCX04 Jena, Oe3
YCTpaHEHUs! KOTOPBIX HEBO3MOXXHbI BOCCTAHOBIIEHME W 3alllUTa HapyLIEHHBIX Mpas,
cBOOOZ ¥ 3aKOHHBIX MHTEPECOB, a TAKXKe 3alUTa OXPAHIEMbIX 3aKOHOM IyOIMYHbIX
HHTEPECOB.

Cyne6Has Komnerus no rpaxunaHckuM aenam BepxoBHoro Cyna Poccwuiickoit
Qenepalidy NPUXOAUT K BBIBOJY, UTO CYAOM IpU pacCMOTPEHHUM HACTOSILErO Aeia
ObuUIM  JOMyLICHBl TaKOTO  XapaKTepa CYIIECTBEHHbIE HapylICeHHs HOPM
IIPOLECCYANILHOTO NpaBa.

Paspemas  3asBneHue  npoxkypatypel  Pecnybnmuku  HMurymerus o
BOCCTAHOBJICHUM TPOLIECCYallbHOTO CpoKa ANS TOAa4yd HaN30pHOH >kanobbl H
OTKa3biBasi B €r0 yIOBJIETBOPEHUH, Cy TNEPBOH WHCTAHUMH UCXOAUI U3 TOTrO, YTO
YCTAQHOBJICHHBI 3aKOHOM CpPOK Ha ToJady HaA30pHOHW kanoObl NpoIylleH
npokypatypo Pecny6nuku Marymerus 6e3 yBaXXuTenbHbIX MPUYHH.

C naHHBIM BBIBOJIOM COTJIACWICS CYJI KACCAallMOHHOM WHCTAHLIMH.

Mexny TteMm, CyneOHasi KONIErusi He MOXXET COIIACUThCA C BBIBOAOM
cyneOHBIX HMHCTaHUMH 00 OTKa3ze B YAOBIETBOPEHHU 3afBJICHUS IPOKYpPaTyphl
PecnyOnvku UHrymetuss o BOCCTAHOBJIEHMHM IPOLECCYalbHOIO CpOKa  JUIst
obxanoBaHUsi B NOpsAKe Haja3opa peuleHus HaspaHoBckoro palioHHOro cyza
Pecny6muku Murymerus ot 9 mapra 2007 roga u onpeneneHus cyaeOHON KomIeruu
no rpaxaaHckuM jJenaMm BepxoBhoro Cyna Pecnybnuky HMarymerus ot 19 anpens
2007 roaa no ciaeayronuM OCHOBAaHUSIM.

B coorBeTcTBUU € yacThio 2 crtaThbd 376 I'paxaaHCKOro MmpouecCyallbHOTO
kojaekca Poccuiickoli @enepauuu (B penakuuu denepanbHOro 3akoHa oT 4 aexabps
2007 rona Ne 330-d3) cyneOHble MOCTAHOBIECHUS MOTYT ObITH O0XalOBaHBI B CyJ
HAJ30PHON MHCTAaHLUUMM B TEYeHHe IIECTH MecAleB CO JHS UX BCTYIUJICHUS B
3aKOHHYIO CHJIy TIPH YCJIOBHH, YTO JIMI[@MM, YKa3aHHbIMM B 4dacTu 1 crateu 376
nannoro Kopnekca, ObTM McuepriaHsl WHbIE YCTaHOBIEHHBIE AaHHBIM Konexcom
crocobbl  00XanoBaHusl Cy[AeOHOro TNOCTAaHOBIEHHS [0 [HS €ro BCTYIUIEHHS B
3aKOHHYIO CUITY.
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B cumy uwactu 4 craten 112 ['paxiaHCKOro npoueccyanbHOTO Kojexca
Poccuiickot ~ ®enepauyu  3asiBJIEHHE O  BOCCTAHOBJIICHUHM  IIPOIYLICHHOTO
MIPOLECCYAJILHOTO CPOKa, YCTAHOBJIEHHOIO 4acTbiO BTOPOH cTaTtbM 376 M 4acCThIO
nepBsoii cratbu 389 Hacrosimero Konekca, nogaercst B cysi, pacCMOTPEBIIMHA JENO 110
NepBOY MHCTAaHUUKU. Y Ka3aHHBIM CPOK MOXET ObITh BOCCTAHORBIIEH IO 3aSBJICHUIO KaK
(u3nYecKoro JuIa, TaKk ¥ OpraHU3aliM TOJBKO B HCKJIIOUUTENBHBIX Clydasix, KOrua
Cy[ MNpHU3HaeT YBaXHUTEIbHBIMU [PUUYUHBI €ro MNpPOIyCKka MO OOCTOATEIHCTBAM,
O0BEKTUBHO MWCKIIOYAIOIIMAM  BO3MOXXHOCTh TMOJA4YM HAO30pHOH JKaloObl B
YCTAaHOBJICHHBI CpOK. B OTHOIIEHHWH (QU3WYEeCKUX JIUI K TaKMM OOCTOSATEILCTBaM
MOTYT OTHOCHUTBCSL TsXenasi O0oyie3Hb, OEClIOMOLIHOE COCTOSSHUE | HHbIE,
OTHOCSILUECS K JIMYHOCTU 3asBUTENSI OOCTOATENbCTBA. B OTHOLIEHUHW opraHW3anun
TaKUMH OOCTOSATENBCTBAMH C Y4YeTOM HaiM4yusl y He€ OOBEKTHBHO OOJBIIMX IO
CpaBHEHHIO C (HU3MUECKHM JHMIIOM BO3MOXHOCTEH A COOMIONEHHS CpoKa Ha
o0XaJloBaHKWe MOIYT OBITh TIPU3HAHBl MOObIE OOCTOSATENHCTBA, HE 3aBUCAIIME OT
BOMU €€ pYKOBOAWTeNeH M (MNM) COTPYAHHMKOB, HCKIIOUAIOLIHE BO3MOXXHOCTH
CBOEBPEMEHHOMH M0auy HaJ30pHOH KajIo0bl.

Kak ycMarpuBaercss M3 MaTepyaloB Jena, B ajpec OTBETUUMKA He ObLIOo
HalpaBJIEHO OIpesielieHue CyJeOHOM KOJUIeTHH 10 TpaXkIaHCKUM JientaM BepxoBHoro
Cyna Pecnybnuku Hnarymerus or 19 anpens 2007 roja, YTO JIMINWIO €ro
BO3MOXHOCTH OOpaTHTBCA C Haq30pHOU xkanoboit B BepxoBHbiit Cyn PecnyOmuku
HHrymerus, B CBA3K ¢ YeM NPOUECCYaANbHBIA CPOK IS MOAAYM HAJ30PHON kKanoOsl
3asfBUTENIEM NPOMNYLIEH MO OOCTOSATENbCTBAM, HE CBS3aHHBIM C €ro JeHCTBUSMH.
HazBaHHOE 00CTOATENILCTBO ABISAETCS YBAXKUTEIBHOW IPUUYMHON, TO3BOJISABIIEH CyIy
BOCCTaHOBUTH NMpoKypaType Pecny6nuku MHrymerust cpok Ha mnojady HaJ30pHOM
xKasoObl Ha ocriapUBaeMble cyieOHbIe TOCTaHOBJICHUS.

Cebiikd cyna Ha TO, YTO MpeACTaBHTENb MpoKypaTypbl Pecnybnuku
Wuryuietrs yuacTBOBaJl B PACCMOTPEHUH Jiela, HE MOTYT CIYXXUTbh OCHOBAaHUEM JJIs
OTKa3a B BOCCTAHOBJIEHHH NPOLIECCYaIbHOTO CPOKA.

IMpu Ttaxux obcrosrenscrtBax CyneGHas KoJlerHs NPH3HAET ONpe/elicHHe
HaspaHoBckoro paiionHoro cyna Pecnyonuku Marymerus or 23 urons 2008 roga u
onpejeneHue cyaeOHOW KoJUlerMH MO TpaxjaaHckum jenam Bepxosnoro Cyna
Pecniybnuku Unrymerust ot 11 centsdps 2008 rosa He3aKOHHBIMM, NMPHUHATBIMU C
CYUICCTBEHHBIM HAapyUIEHHEM HOPM MpPOLIECCYalbHOroO IIpaBa, MOBIUABIIMMH Ha
Ucxon jiena, 06e3 ycTpaHeHHs KOTOPOTO HEBO3MOJKHBI BOCCTAHOBJIEHHE M 3alllUTa
HapylLIeHHBIX NpaB. B CBSA3M ¢ 3TUM yKa3zaHHble Cy/eOHble TOCTaHOBIEHHS MOAIEXKAT
OTMEHE.

CyneOHas koyuterusi mo rpaxzaanckum aenaM Bepxosrnoro Cyna Poccuiickoii
Denepaiuu ¢ LeNbIO UCTpaBieHUs cyAeOHOM olmMOkM, AOMyLIeHHON CyleOHBIMHU
WHCTaHUHUAMU B MPUMEHEHUH U TOJIKOBAaHHUH HOPM MPOLECCYATILHOTO NpaBa HaXxOUT
BO3MOXKHBIM pa3pellliTh MO CYIIeCTBY BONPOC O BOCCTAaHOBIEHUM MPOKypaType
Pecny6nuku VHrymerus npoueccyalbHOTO CpoKa Ha roja4dy HaJ30pHOH xajolbl Ha
pemtenue HazpaHoBckoro paiioHHoro cyaa Pecnybmuku Maryuwerus or 9 mapra
2007 roma v onpejenaeHue cy1eOHON KOJUJIErMH MO IpaXAaHCKUM JieslaM BepxoBHOro
Cyna Pecny6auku Unrymerus ot 19 anpenst 2007 rona.
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PykoBoactBysce cratbamu 387, 388, 390 I'paxkpanckoro mpoueccyalbHOro
kogexca Poccuiickoit ®enepanuu, CyaeOHas Kojuierus 1o rpaXIaHCKUM Jeiam
BepxosHoro Cyna Poccuiickoit ®enepanuu,

OINPEAEJINJIA:

onpenenenve Hazpanorckoro paiionsoro cyna Pecniybnukn Marymerus ot 23 utons
2008 roxa u onpeaencHue cy1eOHON KOMIEruy no rpaxaaHckuM aenam BepxoBHoro
Cyna Pecniy6nuku Murywetus ot 11 centsidps 2008 roga oTMEHUTS.

BoccranoButh npokyparype PecriyGauku VHryleTus npoueccyanbHBIH CPOK
Ha noja4yy HaJA30pHOM xkanoOwl Ha pemeHue Ha3zpaHOBCKOro palOHHOro cyja
Pecriy6nuku Murymerus ot 9 mapra 2007 roaa u onpenenenue cynebHoit komieruu
no rpaxaanckum aenam Bepxosnoro Cyna Pecry6nuku Marywerus ot 19 anpens
2007 roma no geny mo ucky (Os3moesa M- T_ K [pOKypatype
PecnnyObnmukn MHrymeTtus o B3bICKAHMHM 33J0DKEHHOCTH 10 AOMOJHHUTENBHBIM
rapaHTUsiM M KOMIIEHCAalUsM 32 BpeMsi BBIIOJIHEHHS 3aJa4 B  YCJOBHSX
Ype3BbIMAHHOTO MOJOKEHHS U IIPYU BOOPYXXEHHOM KOH(DIIMKTE.

[NpencenarenbeTBY O

Cynby






