BEPXOBHBIN CY ]I
POCCUHUCKOH DEJIEPAIINA

Jemno Ne 26-B11-43
ONPEJAEJNEHMHME

r. Mocksa 5 arycra 2011 roza

Cynebnas kxomnerust no rpaxaanckuM aenaMm Bepxosaoro Cyna Poccuiickoit
®denepauyu B cocTaBe:

IpeJICe1aTeNIbCTBYIOIIETO Kopuamkunoii T.E.

cyneiu Hazaposoii A.M., 3agsopHoBa M.B.

paccMoTpena B CyAeOHOM 3acelaHHW TpaxJaHCKOE [eJ0 10 3asBIECHHIO
npoxkypaTtypsl Pecniy6nrku MHrymeTus o BOCCTaHOBIEHHH CpOKa AJIsL 00XalloBaHMs
pewenuss HazpaHoBckoro paiionHoro cyna PecnyOnmuku Unrymetust ot 28 wmapra
2007 roma, onpeneneHus cy1eOHOH KOJIJIETHH MO rpakJaHCKUM jAenaM BepxoBHOro
Cyna Pecnyonuku UHrymerus ot 7 utons 2007 roma no gefdy Mo HCKy Ykaxosa
K npokyparype Pecrnybnuku UHTyIIeTHsS O B3bICKaHUU
3aI0JDKEHHOCTH 10 JIONOJHUTENbHBIM TapaHTHsIM W KOMIIEHCALMsIM 3a BpeMs
BBIMTOJIHEHUS 33/1a4 B YCJOBHUSX YPE3BBIYANHOTO IOJIOXKEHUS U IPU BOOPYKEHHOM
KOH(DITUKTE,

Mo Hamg3opHOW kamobe mpokypaTypsl Pecnybnukn HMHrymerus Ha
onpenenenne HazpaHosckoro paiionHoro cyaa Pecnybnuku WHrymerus ot 23 mas
2008 roma, ocraBieHHoe Ge3 W3MEHEHHUsS OIpelelieHHeM CyAeOHOW Koyeruu o
rpaxxpanckuM jenam BepxosHoro Cyna Pecny6nuku Marymetus ot 10 urona 2008
rojia, KOTOPhIM OTKa3aHO B yJOBJETBOPEHHH 3asBIEHUS MPOKypaTypsl Pecrybnuku
WHrymetdss o BOCCTAaHOBJIEHHWM CpoKa Ijisi oOXajoBaHus B MOpSIKE Haa3opa
COCTOSIBILIMXCS 110 JIeNly CyAeOHBIX OCTaHOBIEHHH.

3acnymaB goknan cyapbn BepxoBHoro Cyna Poccuiickoin ®Pepnepanuun
HazapoBoii A.M., BbiciymiaB oObsicHeHUS MpoKypopa ['eHepanbHONH MPOKypaTyphl
Poccuiickort ®enepauun Xora A.JI, nmpencraBisionieil HHTEPECH! INPOKYpPaTypHl
PecnyOnviku Muryiietus, noaaepaBiiero JoBoAbl Haq30pHOH xanobel, CynebHas
KOJUIeTHs o rpaxaaHckuM aenam BepxoBHoro Cyna Poccuiickoi ®enepauny,
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YCTAHOBMNJIA:

VxaxoB A.M. obpaTuncs B cyJl ¢ Ha3BaHHBIM UCKOM, MOTUBUPYS CBOU TpeOOBaHUS
TeM, 4yTo ¢ 28 sHBaps 2000 roza oH npoxoaut ciyx0y B OopraHax MpOKypaTyphl B
YCIIOBHSX YPE3BBIYAHHOIO IMOJIOXKEHHUSI U NIPU BOOPYKEHHOM KOH(QIMKTE, B CBSA3M C
yeM, [0 €ro MHEHHMIO, Ha HEro paclpoCTPaHSAIOTCS MpeAyCMOTPEHHbIE
3aKOHOJATEJIbCTBOM JONONHUTEIBHBIE FapAHTUM U KOMIIEHCALIMM B BHUJIE JIbIOTHOIO
MCHUCIICHUS BBICITYTH JieT (OUH Mecsl CyKObl 32 TPY Mecslla); OIIaThl OKJIaA0B M0
BOMHCKUM JIOJDKHOCTSM M MO BOMHCKHM 3BaHUSIM B JBOMHOM pa3mepe; AOIJaThl 3a
0co0ble yCIOBUA CITy»KOBbl, CJIOKHOCTb, HANPSAKEHHOCTh U BBICOKHE NOCTHIKEHHS B
TPyZA€, B CBSI3M C 4eM Mpocuin o0s3aTh OTBETHYMKA 3a4eCTh B BBICIYTY JIeT Ha
JIBTOTHBIX YCJIOBUSIX BpeMs pabOThl B yCIOBHUAX UPE3BBIYAMHOIO MMONOKEHHS H TPH
BOOPYXEHHOM KOH(IMKTE; B3bICKATh C MpoKyparypsl Pecnybnuku MHrymeTus B ero
0JIb3Y 3aJ0JDKEHHOCTh [0 JACHEKHOMY COJep)KaHUIo 3a nepuod ¢ 28 siuBaps 2000
roga no 31 nexabps 2001 roga B cymme pyo.

Pemenuem HaspaHosckoro pailonHoro cyna Pecnybauxku Udrymerus ot 28
Mmapta 2007 roga, ocTaBleHHBIM 0€3 H3MEHEHUS onpeeNeHHeM Cy1e0HON KOJLIeruu
1o rpaxaaHckum jaenam BepxoBHoro Cyna Pecny6nuku Muryertus ot 7 utons 2007
roga, HckoBble TpeboBaHMs YxkaxoBa A.M. YIOBIETBOpeHbl uacTH4YHO. C
npokypaTtypsl Pecriy6nuku WHryuetus B momnb3y HCTHA B3bICKaHA 3aJOKEHHOCTD
10 JIONOJHUTENLHOMY JIEHE)KHOMY COJACPXKAHUIO 3a BpeMs (akTHYecKoil paboThl B
YCJIOBHSAX YPE3BbIYAHHOIO MOJOXKEHUS U MPH BOOPYKEHHOM KOHQIUKTE C YHETOM
WHAEKCAllMU B pasMepe - py0. Ipokypatypa Pecnybamnku Muryumerus o6s3ana
3aCYUTATh B BBICIYTY JIET UCTLA NEpUOA €ro paboThl B YCIOBHUSAX YpPE3BBIUAKHOrO
TNI0JI0XKEHHUS. U IPU BOOPYXKEHHOM KOH(GIIKUKTE U3 pacuéra OfUH Mecsll paboThl 3a TpU
Mecsita ¢ 28 suBaps 2000 roaa o nexabps 2001 ropa.

[Tpokyparypa PecnyGnuku UHrymeruss obpatunack B CyX C 3asBICHUEM O
BOCCTAQHOBJIEHWM MPOLIECCYAIbHOTO CpoKa JIsi MOJa4yd HaI30pHOH »Kalno0bl Ha
COCTOSIBIIIHECS 110 JIeTy CyaeOHbIe MOCTaHOBICHHUSI.

OnpenenendeM HazpaHoBckoro paiioHHoro cyaa Pecrny6nuku MHrymerus ot
23 mas 2008 rona, ocTaBIeHHBIM Oe3 H3MEHEHHS OTNpelieIeHUeM Cy1eOHON KOJIernu
no rpaxaaHckuM aenam BepxosHoro Cyzaa PecnyOnuku Murymerus or 10 urons
2008 rona, B YJIOBJIETBOPEHHH 3asABIeHUs MPOKypaTypsl Pecrrybnuku Murymerus o
BOCCTAHOBJIEHHH Cpoka JUIsi oOKajJoBaHHUS B MOPAJAKE HAA30pa COCTOSBIIMXCA IO
aeny cyaeOHbIX TOCTaHOBJIEHUI 0TKa3aHO.

B Hang3opHoil xanobe npokyparypel PecnyOnuku MHrymerus, nogaHHod B
Cynebnyro kojuiervo mno rpaxnaHckum paeinam Bepxosnoro Cyna Poccuiickoi
denepanuu craBuTcsi Bonpoc 06 oTMeHe ompeaenenus HaszpaHoBckoro pailoHHOro
cyna Pecniybnmuku Harymetuss ot 23 mas 2008 roma u ompeneneHus cyneOHOMN
KOJUIETHH 1O IpaxkIaHCKUM aenaMm Bepxosuoro Cyna Pecny6nuxu Marymwerus ot 10
urons 2008 roxa.

[Io pe3synbraTaM u3y4eHUs JOBOJOB HAA30pHOH >kamobObl feno ObUIO
uctpebosaHo B Bepxosueiii Cyn Poccuiickoit ®enepauuu U onpeaeseHUEM CyAbH
BepxosHoro Cyna Poccuiickoii @enepanuu ot 1 utons 2011 rona HagzopHas xanoba
C IelioM TMepefaHa sl pacCMOTPEHHs B cyJeOHOM 3acelaHuu Cyda HaJA30pHOU
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nHcTaHuu — CyneOHyl0 KOJUIerdio mo rpaxaaHckuMm aenam BepxosHoro Cyna
Poccuiickoit ®enepaunu.

B cynebHoe 3acenanue CyneOHON KOMNErdud MO TpaKIAHCKUM JiellaM
BepxoBrom Cyna Poccuiickoit @enepauun YxaxoB A.M., U3BEIIEHHBIA O BpeMeHH
M MeCTe pacCMOTPEHHUs [iena B CyA€ HaA30pHOW HMHCTAHUMH, He sBUicsS. Ha
ocHoBauuH ctatbd 385 I'TIK P® CygpebGHas komierds mo TpaxAaHCKHM JAellaM
Bepxosroro Cyna Pocculickoit deaepanuy cuuTaeT BO3BMOXXHBIM PaCCMOTPETh AEJI0
B €I0 OTCYTCTBHE.

ITpoBepuB marepuansl aena, o6cyAuB JOBOABI HaI30pHOH kxanoOel, CyneOHas
KOoJJlerusi Mo rpaxiaaHckuM fenam BepxosrHoro Cyna Poccwuiickoit ®denepanuu
HAXOIUT CyzieOHbIE TOCTAHOBJIEHUS MOJIeKAILUMHY OTMEHE, 2 HaJ30PHYIO Kalloly —
YAOBJIETBOPEHMUIO.

B cootsercTBuM co cTatheit 387 I'paxkraHCcKOrO mpoleccyansHoro koaekca PO
OCHOBAaHMSMH [JIsi OTMEHBI UM WU3MEHEHUs CyJEOHBIX MOCTAHOBJIEHUN B TOPSIKE
Haja3opa SABJIAKOTCS CYUIECTBEHHbIE HApyLIEHWS HOPM MAaTepUalbHOTO WM
NMPOLECCYAIBHOIO MpaBa, MOBIUABLIME HA MCXOA Jena, 0e3 ycTpaHeHHs KOTOPBIX
HEBO3MOXHB! BOCCTaHOBJIEHUE M 3allMTa HapyIIEHHBIX MpaB, cBOOOJ U 3aKOHHBIX
UHTEPECOB, a TAKXKE 3alHTa OXPaHIEMbIX 3aKOHOM MMy OJIHYHBIX HHTEPECOB.

CyneGHas komnerus nmo rpaxnaHckuM nenam BepxoHoro Cyna Poccuiickoit
Denepaiiiy NPUXOIUT K BBIBOLY, UTO CYAOM IPH PACCMOTPEHHUHU HACTOSILETO Aena
ObIMM  NOMyIEHbl TAKOro  XapakTepa CYIIECTBEHHbIE HApYIIEHUS HOPM
NPOLECCYalIbHOTO NpaBa.

Paspemass  3asBieHue  npokypatypbsl  Pecnybnuku  Murymerus o
BOCCTAHOBJICHUM MPOLECCYAIbHOTO CpOKa [Jis TOJauyd Hag30pHOM KajnoObl U
OTKa3biBasi B €r0 YJOBJIETBOPEHUM, CyJl MEPBOl MHCTAHIMU MCXOAWI M3 TOrO, YTO
YCTAHOBNICHHBII 3aKOHOM CpOK Ha Tojady HA30pHOH KajoObl MpoOMyllieH
npokypatypoii Pecriybnuxu MHryiuerus 6e3 yBaXUTEIbHBIX TPUYHH.

C naHHBIM BBIBOJOM COTJIACUICS CyJ KacCalldOHHOM MHCTAHIIUHU.

Mexny tem, CyaeOHas KOJIJIETHS HE MOXKET COITIaCUThCS C BBIBOJIOM CyIeOHBIX
MHCTaHLUMH 00 OTKa3e B YIOBJIETBOPEHWH 3asBIEHUS NpPOKypatypbl PecnyOnuku
HHryuietdss 0 BOCCTaHOBJIIEHHWHM TPOLECCYAIFHOIO CpoKa s O0XKaJloBaHMs B
nopsiake Haazopa pewieHus HaspaHoBckoro paiioHHoro cyna PecnyOnuku
Wurymetus or 28 mapra 2007 roga u ompexneneHus cyneOHOM KOJLIETHH IO
rpaxaaHckuM Jenam BepxoBhoro Cyaa Pecny6nuku Uurymwerus ot 7 urons 2007
rojia Mo CJIenyIoLIMM OCHOBaHHSM.

B coorBercTBHM ¢ 4acTeio 2 cTaTbd 376 I'pakIaHCKOro mpolEcCyalbHOro
koaexca Poccuiickoit Denepannu (B penakiiun ®PenepaipHoro 3akoHa ot 4 jexabps
2007 roga Ne 330-®3) cynebHble MOCTAHOBICHHUS MOTYT OBITh 06KanoOBaHbl B CYA
Ha/J30pHOM HHCTAaHUMM B TEYEHHE LUECTH MeECALleB €O JHA HX BCTYIUIEHHS B
3aKOHHYIO CWJIY NPU YCJIOBHMM, 4TO JIUI[AMH, yKa3aHHBIMU B 4yacTu 1 crateu 376
nanHoro Kopekca, Obliu ucdepnaHbl HWHbIE YCTAaHOBIEHHBlIE JaHHBIM KonxexkcoM
cnoco0bl  00XajloBaHMs CyZeOHOrO MOCTAHOBJIIEHUS JO JHS €ro BCTYIUIGHHS B
3aKOHHYIO CUITY.

B cuny uwacty 4 crareum 112 T'paxkaaHcKOro MnpoueccyailbHOro KoJekca
Poccuiickoii  ®enepauuu  3asBIEHHE O  BOCCTAHOBJIEHHM  IIPOIYILEHHOIO
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MIPOLECCYabHOTO CPOKa, YCTaHOBJIIEHHOTO 4acThlO BTOPOH cTaThbu 376 M YacThio
nepBoi crated 389 Hacrosiero Koaekca, mofaercs B Cyll, pACCMOTPEBILHIA A€o 1Mo
MepPBOA UHCTAHUUHU. Y Ka3aHHBIA CPOK MOXKET ObITh BOCCTAHOBJIEH MO 3asBJICHUIO KaK
(bu3MUECKOTO JIMLA, TaK U OPraHU3allMU TOJBKO B UCKJIIOUUTENBHBIX Clly4asix, KOrjaa
Cyl TPH3HACT YBAKUTENBHBIMU IPUYMHBI €ro TPOMyCKa MO OOCTOATENbCTBAM,
OOBEKTUBHO HCKIIOYAIOUUM BO3MOXXHOCTh MOJa4d Hag30pHOM  kanmolGbl B
YCTaHOBJIEHHBIH Cpok. B oTHoOIIeHUM (Pu3nUecKUX JHUL K TaKUM OOCTOSTEIbCTBAM
MOTYyT OTHOCHUTBhCS TsDKenas Oone3Hb, OECNOMOIIHOE COCTOSIHME U HWHBIE,
OTHOCSIIIMECS K JIMYHOCTH 3asBUTeNsl 00CTOATENbCTBA. B OTHOLIEHUH OpraHu3aiyu
TaKUMHU OOCTOSITENBCTBAMU C YYETOM HaU4usl y He€ OOBEeKTHBHO OOJIBIIMX 1O
CpPaBHEHUIO ¢ (U3WYECKHM JIMLIOM BO3MOXHOCTEH sl COONIOACHMSI Cpoka Ha
o0xajoBaHHe MOTYT OBITh NpHU3HAHBI JIOObIe OOCTOATENLCTBA, HE 3aBHUCSLIME OT
BOJIM €€ pyKoBoAWTeNne U (WUiAM) COTPYAHUKOB, HCKIIOYAIOLIHE BO3MOXXHOCTb
CBOEBPEMEHHOM N0J1a4y HaJ30PHOMH kKaJloObl.

Kak ycMarpuBaercs W3 MaTepuasoB Jiena, B agpec OTBETUMKA He ObuIo
HanpagjeHo onpeeneHue cyieOHON KOMIErHH o rpaXkJaHCKUM JenaM BepxoBHoro
Cyna PecnnyOnuxn Murymerus ot 7 utonst 2007 roga, 4To JUIKIO €0 BO3MOXXHOCTU
o0OpaTuThcs ¢ Haa30pHOI xanoboi B Bepxosueiii Cyn Pecriybnuku Murymerus, B
CBSI3M C Y€M MNpOLECCYaNbHbI CPOK AJs MOJAAYM HAJ30PHOH KajnoObl 3asiBUTENIEM
OponyleH Mo oOCTOATENbCTBAM, HE CBA3aHHBIM € ero aedctBusimMu. HaspaHHOe
OGCTOATENBCTBO  ABISAETCH  YBOKUTEJIHHOM TMPUYMHON, TO3BOJABLIEH  CYyAy
BOCCTaHOBUTh NpoKyparype PecnyOmuku MHryuetus cpok Ha mnojpadyy HaJA30pHOU
#aslo0bl Ha ocrapuBaeMble Cy1eOHbIe TOCTaHOBIICHUS.

CebuikM cyfa Ha TO, 4YTO TIpeJCTaBUTeNb NpPOKypatypel PecnyOnuku
HHryuietvst y4acTBOBANI B paCCMOTPEHHH [Ie€Na, HE MOTYT CIIy’)KUTh OCHOBAaHUEM JUIs
OTKa3a B BOCCTaHOBJIEHUHU NPOLECCYATTbHOIO CPOKa.

IIpn Takux obctogrenscTBax CyneOHas KOJIErHs NPU3HAET OIPENENCHUE
Haspanosckoro paiionHoro cyaa Pecnybnuku HMuarymerust or 23 mag 2008 roxa u
orpefieNieHe CyAeOHON KoJuierMu 1o rpaxaaHckuMm paenaMm Bepxosnoro Cyna
Pecniyonuku Wurymerus ot 10 wronss 2008 roma He3aKOHHBIMHM, IPUHSATBIMH C
CYUIECTBEHHBIM HapyllieHHEM HOPM MpPOLECCYalbHOr0 IpaBa, MOBIUSBIINMH Ha
MUCX0/ Jiena, 0e3 ycTpaHeHHS KOTOpPOro HEBO3MOXKHBI BOCCTAHOBJIICHUE W 3alluTa
HapyIICHHbIX NPaB, U MOJIEXKAIUMHA OTMEHE.

CyneGHast kosierus mo rpaxaaHckum aenam Bepxosrnoro Cyaa Poccuiickoi
degepany ¢ 1ETBIO UCTpaBleHHs CyAeOHON OIIMOKM, JOMYyIIEHHOW CyAeOHBIMH
WHCTAHLIUSAMYU B MPUMEHEHUH U TOJIKOBAHWU HOPM MPOLECCYaIbHOIO NpaBa HaXOOUT
BO3MOXXHBIM pa3peldTh 10 CYIIECTBY BOMPOC O BOCCTAHOBJIEHMM IPOKYpaType
PecryGnnku MHTrymeT#s npoleccyaibHOro Cpoka Ha rnojiady HaJA30pHOM kanolObl Ha
pemenrie HaspanoBckoro paidonHoro cypaa Pecny6nuku Wurymerus ot 28 mapra
2007 rona u omnpejeneHue cy1e0HOH KOJIErUU N0 rpaX aaHCKUM JieliaM BepxoBHOro
Cyna Pecniy6iuku Uarymerus ot 7 utons 2007 rona.

PykosoactBysice crathamu 387, 388, 390 ['paxxmaHckoro nporeccyajlbHOro
koxekca Poccuiickoit ®enepauyy, CyneOHas koyulerus Mo TPaXJIaHCKUM JenaMm
Bepxosnoro Cyna Poccuiickoi ®enepanumy,
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OITPEAEJINJIA:

onpeneneHue Ha3zpanoBckoro parionHoro cyaa Pecnyonuku Murymerus ot 23 mas
2008 rona, onpeneneHue cyaeOHOM KOIETHH MO IPaXKJaHCKUM JenaM BepxosHoro
Cyna Pecnny6nuku Unrymerus ot 10 urons 2008 roga oTMEHUTB.

BocctanoButh npokypatype PecnyOGnuku MHrymetus npoueccyanbHbIH CpPOK
Ha Mojady HaJ30pHOW ’xajnoObl Ha pelleHre Ha3zpaHOBCKOro paiOHHOro cyaa
Pecny6nuku Hurywerus or 28 wmapra 2007 roma u onpejeieHue cyneOHOi
KOJUJIETHH T0 rpaxxaaHckuM jaenaMm Bepxosroro Cyna PecnyOnuku Unrymerus ot 7
wionss. 2007 roga mo gmery mno ucky Ywxaxosa AN M
npoxyparype PecnyOnuku WHrymerus o B3bICKaHMM 33J0JDKEHHOCTH 1o
JIOTIONTHUTEJIbHBIM TapaHTUSIM W KOMIIEHCALMsIM 32 BpEMs BBINOJHEHHUS 3a31a4 B
YCJIOBHUSIX YPE3BbIHAHHOIO MOJIOKEHUS U PH BOOPYKEHHOM KOH(QIIHKTE.

ITpeacenarenscTBYOIIUR

Cynpu






