ITIOCTAHOBJIEHHUE

HPE3UIUYMA BEPXOBHOI'O CYJIA
POCCHUCKOU OEJEPAIINNA

Heno Ne 159-1111

r. Mocksa 13 urong 2011 r.

Ipesunnym BepxosHoro Cyna Poccuiickoit @enepauuu B cocrase:
IIpencenarensctByroniero — Cepkona ILIT.,

yineHoB llpesmpuyma — J[laBeimoBa B.A., Kysnenosa B.B., Maromemnosa M.M.,
Heuaesa B.U., Tumomuna H.B., Xomunka B.B., -

npu cekpetape Kenens C.B.
paccMoTpes yrojOBHOE JeJo MO HaJa30pHOM xanobe ocyxaeHHoro I'ogka H.A. Ha

nocraHoBieHue npesuauyma KpacHomapckoro kpaesoro cyaa ot 31 mapra 2010
rofa.

Ilo npuroBopy Ilpumopckoro palioHHoro cyna r.HoBopoccuiicka
KpacHonapckoro kpas ot 5 utonsa 2006 roga
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ocyocoen K aumenuio coboouwl. 1o 4. 1 cr. 228.1 YK P® Ha 5 ner, no 4. 1 cT.
228.1 YK P® Hna 5 nert, o 4.1 ¢1.30, 4.1 cT. 228.1 YK P® Ha 4 roga. Ha ocHoBanuu
4. 3 c1. 69 YK PO 1o coBOKyNHOCTH NpecTyIIeHHH OKOHYATeIbHO Ha3HA4YeHo 9 JeT
JTUIUEHUS CBOOOAB! B UCTIPABUTEIBHOM KOJIOHMY OOLIEro pexuMa.

KaccanuonnsiM omnpeneneHueM cyeOHOH KOJUIETMHM IO YTOJOBHBIM JejlaM
KpacHonapckoro kpaeBoro cyna or 6 ceHtsiOps 2006 roga NmpUroBOp H3MEHEH:
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nercteus ['ogka H.A. nepexBanudmuuposanst ¢ 4. 1 cr. 228.1 YK P® Ha u. 3 cT. 30,
1. 1 c1. 228.1 YK P®, no koropoit Ha3Ha4eHO 4 roja JUIIeHUs cBOOOMBL, C 4. 1 CT.
228.1 VK P® Ha u. 3 c1. 30, u. 1 ct. 228.1 YK P®, no koropoit HazHayeHo 4 rona
JULIEHAS CBOOOABI, Ha ocHoBaHMM 4.3 c¢1.69 YK P® mno cosokynHocTH
NIPECTYIVICHUH  OKOHYATENBbHO Ha3HauyeHo & JieT JumeHus cBobogsl B
UCIIpaBUTENBHON KOJIOHHU OOLIEro pexuma.

ITocranoBnenueM mpesuauymMa KpacHomapckoro kpaeBoro cyna ot 4 mapra
2009 roza Hag3opHas xkanoba ocyxaeHHoro I'ogka H.A. o nepecMoTpe nmpurosopa u
KaCCalHOHHOI'O ONpEAEICHNUs ocTaBleHa 0e3 yIOBIEeTBOPEHHUSI.

Hanmzopuemv onpenenenuemM CyneOHOH KOJUIETHH IO YTLOJOBHBIM JI€NIaM
BepxosHoro Cyna Poccuiickoit ®enepauun oT 19 Hos6pst 2009 rona moctaHOBIEHHE
npesuguyma KpacHomapckoro kpaesoro cyna or 4 mapra 2009 roma oTMeHEHO,
YroJIOBHOE JI€NI0 MEPEAaHO Ha HOBOE CyAeOHOe pacCMOTpEHHE B MOpsAKe Haa3opa B
TOT K€ CyJ HaJ30pHOI HHCTaHLUH.

IlocranoBnenuem npesuanyma KpacHozapckoro kpaesoro cyza ot 31 mapra
2010 roma cynebuple peweHuss B oTHowleHHMM [ogka H.A. u3meHeHs: u3
OINKCATENbHO-MOTUBUPOBOYHBIX 4YacTEH HCKIIOYEHO yKa3aHWe O TOM, 4To ['omok
paHee HEOJHOKpPATHO CyJIUM 3a IPECTYIUIEHHUs, CBI3aHHbIE C HE3aKOHHBEIM 000pOTOM
HapKOTHUKOB; IIOCTAHOBJIEHO CUUTATh €ro OCYXAEHHBIM 110 4. 3 cT. 30, u. 1 cT. 228.1
VK P® k 4 ropam numenus csoboxasl, no 4. 3 cr. 30, 4. 1 cT. 228.1 YK P® -k 4
rojiaM JIuieHus csoooapl, o 4. 1 ¢T. 30, u. 1 c1. 228.1 YK P® - k 4 rogaM nuiieHus
cB0oOOaBI, Ha ocHOoBaHHU 4.3 ¢T. 69 YK P® - x 7 rogam 10 MecsaM NHIIEHUS
cBOOOJBI B HCIIPaBUTEIBHOM KOJOHUH OOLIETO PEXUMa.

B Ham3opHo# xanobe ocyxaeHHsIH 'omok H.A. craBuT Bonmpoc o0 OTMEHe
NIOCTaHOBNIeHUs mpe3uauyMa KpacHonmapckoro kpaeBoro cyna ot 31 mapra 2010
roza.

3acnymaB poknan cyasu BepxoBroro Cyna Poccuiickoit ®enepanuu
KymenkoBa A.B., H3M0XHUBIIEro OOCTOATENBCTBA YIOJIOBHOIO [J€7a, COJAEp)KAHHE
BBIHECEHHBIX CYIEeOHBIX pelleHUif, MOTHBB HAA30pHOH XaJloObl, BBICTYILIEHHE
3aMecTHTeNs [ eHepanbHOro Inpokypopa Poccuiickot ®enepauuu MajdHOBCKOIO
B.B., IIpesnauyM BepxosHoro Cyna Poccuiickoit ®enepanuu

YCTAHOBHJ:

C YYETOM BHECEHHBIX B IpuroBop usMeHeHuil I'ogox H.A. npusHaH BHHOBHBEIM
B NMOKYILIEHMH Ha HE3aKOHHBIH COBIT HAPKOTHYECKUX cpelncTB 22 denpans 2006 roxa
u 27 ¢espans 2006 roga, a Takxe B IPHTOTOBIEHHH K HE3aKOHHOMY COBITY
HapKOTUYECKUX CPEJCTB.
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B Hamsopnoii xkanobe ocyxpaennelii [omok H.A. ykassiBaer, uTO
nocTaHoBJIeHHe npe3uanyma KpacHonapcekoro kpaesoro cyaa ot 31 mapra 2010 roaa
BBIHECCHO HE3aKOHHBIM COCTABOM CYJa, IIPH 3TOM OBUIN HapyIIeHb! pa3yMHbIE CPOKH
paccMOTpeHMs Jejla B TNOpsAAKEe Haa3opa, ykasaHus CyneGHoM KoOJJIErHd 1o
yromoBHeiM gnenaM BepxosHoro Cygpa Poccuiickoif ®Pepepalld¥ He BEIIOJIHEHBI
npe3nauyMoM KpacHo#apckoro KpaeBoro cyna, He IIPOBEPEHBl JOBOABI O
HEHMCIIOJJHEHUM CTOPOHOM OOBHMHEHHMS HpOLECCYaBHBIX  OO0S3aHHOCTEH IO
TIPEACTABICHUIO JOKA3aTENbCTR.

IIpesupnym BepxosHoro Cyna Poccuiickoit ®enepauun, paccMoOTpeB
YrOJIOBHOE J€JI0 [0 HAA30PHOH Kalobe OCYXIEHHOrO, HAXOOWT HAJA30pHOE
onpenenedve CyneOHOH KOJUIETMH IO YroloBHBEIM JenaM Bepxoshoro Cyna
Poccuiickoit ®epepanyn ot 19 HosiOps 2009 ronma, NOCTaHOBJIEHHE MNpPe3UAHYMA
Kpacnonapckoro kpaeBoro cyna ot 31 mapra 2010 roga moajexxaiuMu OTMEHE Ha
ocHoBaHMH 4.l ¢T.409, 1.2 u.1 ¢1.379 VIIK PO B cBsI3U ¢ HapylleHUEM YTOJIOBHO-
NpOLIECCyabHOrO 3aKOHa.

Tlonoxenus c1.63 YIIK P®, paccMaTpuBacMble B HOpDMaTUBHOM €IMHCTBE CO
ct.ct.61 u 407 VIIK P®, He mpeamonaraioT BO3MOXXHOCTh MOBTOPHOTO YYacCTHS
CyIbM B 3acelaHHH CyJa Hag30pHOH WHCTaHLUWH, €CIH 3TUM CyObed Yyxe
NPUHUMAJIUCh  COOTBETCTBYIOLHE  pelIeHHs II0  BONpocaM, IOJUIEXallHUM
PacCMOTPEHHIO B IaHHOH HHCTAHIIMH.

[To nannomy neny Cyzne6GHas KoJuterus mo yrojioBHeIM aenaM BepxosHoro Cyna
Poccuiickoli ®epepauuy, paccMOTpEB YroJOBHOE JHeN0 B IOpSAKE HaA30pa,
OTMEHMJIa IOCTaHOBJIeHUe npe3uauyMa KpacHonapckoro xpaeBoro cyzaa ot 4 Mapta
2009 ronma u nepegana Aeno HaA HOBOE PACCMOTPEHHE B IMOPSAAKE HaA30pa B TOT XKeE

CYI.

ITpu MOBTOPHOM PacCCMOTPEHUU JieNia B OPsJIKE Ha/30pa [0 HaA30pHOH xanobe
ocyxnensoro I'ogxka H.A. B cocraBe npesuguyma KpacHogapckoro kpaeBoro cynaa
31 mapra 2010 roma npuHMManu ydacTHe cynbH, Kotopble 4 Mapra 2009 ropa
paccMaTpHUBaIM 3TO e YrOJIOBHOE JIeJIO 110 TOH XK€ HaA30pHOH xanobe B Mopsaxe
Hazzopa.

IIpn Takux oOCTOSATENILCTBaX INOCTaHOBIEHHE npesuanyMa KpacHomapckoro
KkpaeBoro cyna 31 mapra 2010 roma B cBSI3M C €ro BBLIHECEHUEM HE3aKOHHBIM
COCTaBOM CyZa MOMJIEXXHUT OTMEHE.

IMockoneky CyneGHas KomerHs IO YrojoBHbIM Jenam Bepxosnoro Cyna
Poccuiickoit ®Penepanui, OTMEHHB IOCTaHOBIEHHE Ipe3suavyMa KpacHomapckoro
KpaeBoro cyna ot 4 mapta 2009 rojga, HeOOG0CHOBaHHO Iepejana YrojJoBHOE JeJo B
otHoweHuy ["'ogka H.A. Ha HOBOe pacCMOTpeHHE B NOPAAKE HaA30pa B NPE3UTUYM
TOTO XK€ CyJa AJIs pa3pelleHUusl BOIIPOCOB, KOTOPHIE OBUIN MPEAMETOM PACCMOTPEHUS
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CYAbSMU MpE3uaAnyMa, Haa3opHoe onpeneneHne Cyane6HOR KOJUIErHH 110 YTOJI0OBHBIM
nenaM Bepxosnoro Cyna Poccuiickoii ®Penepauuu NOMIEkKHT OTMEHE, YIOJIOBHOE
AeNo — Tepefaye Ha HOBOE HaA30pHOe paccMoTpeHHe B CyneGHYIO KOJNIETHIO IO
yronoBHEeIM JenaM BepxoBroro Cyaa Poccuiickoit @enepanyu 118 pacCMOTpPeHHS
0 CYILECTBY HAA30PHOH XajloOBl OCYXIEHHOIO, B KOTOPOH CTaBUTCSA BOIPOC O
NIEpeCMOTPe CyIeOHBIX PELIeHNH.

IIpvHuMas Bo BHHUMaHHE H30KEHHOE U PYKOBOACTBYSACH CT.cT.407, 408 1.l
1.3 VIIK PO, ITpesnauym Bepxosroro Cyna Poccuiickoit ®enepannn

NMOCTAHOBHUJ:
1. HapsopHyto xanoby ocyxaeHnoro ['ogka H.A. ynoBieTBOpUTS.

2. HamsopnHoe onpenenenue CyneGHOM KoJIeTMH IO YTOJOBHBIM Jejam
BepxosHoro Cyna Poccuiickoit ®egepauuu ot 19 HosOps 2009 rona,
noctaHoBieHue npesnauyma KpacHogapckoro kpaesoro cyna ot 31 mapta 2010 roaa
B oTHoweHuH IN'oaka Hi LA | oTMeHuTB, yronosHoe neno nepenars
Ha HOBOE€ pacCMOTpeHHUe B ropsjake Haazopa B CyeOHyI0 KOJUIETHIO MO YTOJIOBHBIM
nenam BepxoBHoro Cyna Poccuiickoit @enepanum.

IIpencegaTensCTBYOLIMMA






