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Cynebnas xojuteruss no rpaxnaaickum geinam Bepxosnoro Cyna Poccuiickoit
@enepaliiy B COCTaBe

NpeaceIaTesIbCTBYIOLIETO ['opoxoBa b.A.
cyneu 3anBopHoBa M.B., Hazaposoit A.M.

paccMoTpena B Cy1eOHOM 3acelaHMM TpakJaHCKoe jeo Mo ucky ['opbakoBoit
K npokypatype Pecnybmuku WHrymeruss o B3bICKaHUM
3a[J0OJDKEHHOCTH [0 JIONIOJHUTENbHBIM TapaHTUSAM U KOMIIEHCAIUsAM 3a BpeMsi
BBITNOJIHEHUS 33[a4 B YCJOBHUSX UPE3BBIYAMHOIO MOJIOKEHHUS M IIPH BOOPYIKEHHBIX
KOHQUIMKTax MO HaA30pHON >xanobe npokyparypsl Pecrybnwku WHrymerus Ha
onpeneneHue HaspanoBckoro paiioHHoro cyga Pecnybnuku WHrymerus ot 5
ceHTsa0pst 2008r. o6 oTka3ze B YJOBJIETBOPEHHH 3asBICHUS O BOCCTAHOBICHHHU
NpolecCyalIbHOTO CpoKa Ha Mojavdy HaA30pHOM kalloObl U ompelieneHue cyAeOHON
KOJIJIETUU TI0 TpaxkaaHckuM aenaM BepxoBHoro Cyna Pecnybnuku Wnrywerus ot 25
nekabps 2008r., KOTOpHIM YyKa3zaHHOE OMNpelieieHHe cyla NepBOil HMHCTAaHIMH
OCTaBJIeHO 6e3 U3MEHEeHHUS.

JacnymaB poknan cyasd BepxoBHoro Cyna Poccuiickoit ®epepanuu
3anBopHoBa M.B., O0OBSICHEHUS TMpenCTaBUTENsE NPOKypaTtypsl Pecnybnuku
Unrymerus XKora A.JL., noaaepxkasiiero 1oBojbl Han30pHOi xanobel, CyneOHas
KOJUIErHs 1o rpaxaaHckuM aenam BepxoBraoro Cyna Poccuiickoit @enepannu

yCcrTaHOBHIJIA:

I'opb6akosa C.I'. obOpatunack B Cyl ¢ HCKOM K IMpoKypaType Pecmybnuku
WMHrymeruss o B3BICKAHUU 3aJ0JDKEHHOCTH MO JONOJHUTEIbHBIM rapaHTUsM
¥ KOMIIGHCAlUsIM 3a  Bpems BbITOTHEHUS 3aa4 B YCJIOBHSX
Ype3BBIYAHHOTO MOJOXEHUS U IIPU BOOPY>KEHHBIX KOHUIMKTaX, CChIIAsACh HA TO, YTO
B nepuof ¢ 23 uroHs 1998r. no 7 suBaps 2002r. paboTtana B opraHax npoKyparypsl B



YCIIOBUSIX UPE3BbIYaHOIO MOJIOXKEHUS U MPU BOOPYKEHHBIX KOH(IUKTaX, B CBS3H C
yeM, MO €€ MHEHHMI0, Ha He€ pacnpoCTPaHSITCS  NOPEeLyCMOTPEHHbIE
3aKOHOJIaTeJILCTBOM JIOMOJIHUTENIbHbIE MAPAHTHH U KOMIEHCAUH B BUIE JIbIOTHOTO
MCUYHUCIIEHHUS BBICJIYTH JIET (OAUH MecsL CIIy>KObI 3@ TPH MECSIIA); OILUIATHI OKJIAIOB 110
BOMHCKHMM JIOJDKHOCTSIM M TIO BOMHCKHM 3BaHUSIM B JIBOMHOM pa3Mmepe; JoIiaThl 3a
ocoOble yCJIOBUS CIYXOBbI, CJOXKHOCTb, HANPSXKEHHOCTh M BBICOKHE JOCTHXCHHUS B
TpYZeE.

Hcrery mpocuna cyn obsi3aTh OTBETUHMKA 3a4ECTh B BBICAYTY JIET Ha JIBIOTHBIX
yCIOBUSX BpeMsi paboThl B YCIOBHUSIX UpE3BBIYAHHOrO IOJIOKEHUS U MpH
BOOPYXEHHOM KOH(MIUKTE; B3bICKATh C Mpokypatypel PecnyOnuku UHrymerus B eé
MOJIb3Y 3aJ0JDKEHHOCTB [10 ICHE)XHOMY COJIEPIKaHHUIO.

Pemennem Haszpanosckoro paitonHoro cyna PecnyOnuku Wurywerus ot 27
¢despans 2007 ropa, ocTaBieHHbIM 0€3 H3MEHEHHUS OIpe/elieHueM CyaeOHOR
KoJleruu Mo rpaxnaHckum aemam BepxosHoro Cyna Pecnybnuxu Wuryuierus or
28 wurons 2007 rona, uckoBele TpeOOoBaHMS 4YACTU4HO YyAoBieTBOpeHbl. C
npokyparypsl Pecniybnuku UHrymeTiss B nojs3y MCTLHA B3bICKAHA 3aJ0JKEHHOCTh
MO JOTIOJHUTEIBbHOMY JCHEKHOMY COJICP)KAHUIO 3a BpeMs (akTHiecKod paboTbl B
YCIIOBUSIX YPE3BbIUAHHOIO MOJOXEHUS M MPH BOOPYXEHHOM KOH(IIMKTE C y4&TOM
UHAEKCallUU B pasMepe - - pyo. . kon. [lpokyparypa Pecnybnuku
Hurymetust o6s3aHa 3acyuTaTh B BBICTYTY JIeT UCTLA MepyHol e€ paboThl B YCIOBHSIX
Ype3BbIUaHHOrO0 TOJOXKEHHS M MPU BOOPYXKEHHOM KOH(JIMKTE U3 pacuéra OAUH
MecsL paboTs! 3a Tpu Mecsiia ¢ 23 utons 1998 roga no 7 suBaps 2002 roga.

Onpenenennem HazpanoBckoro padioHHoro cyna Pecriybnuku MHrymerus ot S
ceHTs0ps 2008 roga, ocrtaBleHHbIM 03 HW3MEHEHUs ompeleJeHHeM CyaeOHOH
KOJJIerdd To rpaxaaHckuM geniaM Bepxosnoro Cyaa Pecny6nuku Uarymerus ot
25 nexabps 2008 roga, B yJOBJETBOPEHHUH 3asiBIEHUs MPOKypatypsl Pecrybnuku
Wurymetusi 0 BOCCTAHOBJIGHHWU CpoKa s 00XajoBaHWs B TMOPSAKE Haa3opa
COCTOSIBLIMXCS 110 HACTOSALIEMY JleJly CyJeOHBIX NOCTaHOBJIEHUH OTKAa3aHO.

I'lo 3anpocy cyasu BepxoBHoro Cyaa Poccuiickoit ®enepauun ot 21 anpens
2011 roma pmeno ucrtpedboBano B BepxoBHbiii Cyn Poccuiickoit ®denepauuu s
NpOBEPKH B TMOPsJKE Haa3opa M onpexaeneHueM cyinbd BepxoBHoro Cyna
Poccuiickoit ®enepaunn ot 24 utoHsa 2011 roga nepenaHo jis pacCMOTPEHHS B
cyaebHoM 3acenaHun CyaeOHO#M kolermu o rpaxjaaHcKuM aenaM Bepxosroro
Cyna Poccuiickoit denepanuu.

B Hamzophoii xanobe mnpokypatypbl Pecnybnuku HHryuierus mnocraBieH
Borpoc 00 oTMeHe ormpeneneHus HazpaHoBckoro paidoHHoOro cyaa Pecny6iuku
Wurymeruss or 5 centsiOps 2008 roma u omnpedesieHUs CyAeOHON KOJJIErMU MO
rpaxaanckuMm nenam BepxoHoro Cyna PecnyGnuku HMurymerus or 25 nekaGps
2008 roxa.

['opbakoBa C.I'., HamnexxamuM oOpa3oM H3BelIEHHAs O BPEMEHM W MecTe
paccMOTpeHus Jella B MOpsAKe HaA30pa, B cyJeOHOe 3acelaHUEe He sIBUJach U He
coolliuia 0 MpUYNHe HESBKH, B CBA3U ¢ ueM CyzneOHasi KOJulerus 1o rpaxaaHcKuM
nenam  BepxoBHoro Cynma Poccuiickoit @enepalldd  HaxXoJUT  BO3MOXHBIM



paccMOTpeHHMe Aena B €€ OTCYTCTBHE Ha OCHOBaHUM cTatbd 385 I'paxciaHckoro
MpoLECCyalbHOro koaekca Poccuiickoii ®enepauuu.

[IpoBeprB MaTepuansl aena, oOCyIUB A0BOAbI HaA30pHOU xkanoObl, CynebHas
Koulerusi mo rpaxjaaHckum gaenam BepxoBHoro Cyna Poccuiickoit ®enepauuu
NPUXOAUT K CIEAYIOLIEMY.

B cootBercTBUMM cO cratbedl 387 ['paxaaHckoro npoueccyajlbHOro KoJeKca
Poccuiickoii ®denepauyii OCHOBaHHUSIMU Jj1s OTMEHbl WM WU3MEHEHUS CyIeOHBIX
NOCTAHOBJIEHUI B TOPSJKE HAA30pa SIBISIOTCSA CYLIECTBEHHbIE HAPYLIEHUS HOPM
MaTepUaibHOIO WM MPOLECCYajbHOTO MpaBa, MOBIMSBUIME Ha HCXOA Jena, Oe3
YCTPaHEHUS! KOTOPbIX HEBO3MOXKHO BOCCTAHOBJIEHWE M 3alllMTa HapyLUEHHbIX MpPaB,
cBOOOJT ¥ 3aKOHHBIX HHTEPECOB, a TAKXKE 3AIINTa OXPaHAEMbBIX 3aKOHOM MyOIUYHBIX
WUHTEPECOB.

U3 matepuanoB pnena cieayer, 4YTO CYAeOHBIMH HMHCTaHIUSIMU  [pH
PACcCMOTPEHHUH BOMPOCA O BOCCTAHOBJIEHWUH TIPOIYLIEHHOTO MPOLIECCYaNbHOIO CPOKa
Uil TIOJladd HaA30pHOM >XanoObl JOMYyIIEHbl CYLIECTBEHHBIE HApYILIEHUS HOPM
NpoLeccyasbHOIO MpaBa, KOTOPbIE BbIPa3UIIUCh B CIEAYIOLIEM.

Paspemas  3asBineHue  npokypatypel  Pecnybauku  HMarymerus o
BOCCTaHOBJIEHUM TMPOLIECCYaJIbHOTO CpoKa MAJisi MOoJauyd HaA30pHOW HkKanoOwl U
OTKa3bIBasi B €0 YIOBIETBOPEHHUH, CYy]l MEPBOA WMHCTAHLMK HCXOIUI M3 TOTO, YTO
YCTaHOBJIEHHbIH 3aKOHOM CpOK Ha [ojAa4yy HaJ30pHOH >kanobbl MNponylieH
npokyparypoi PecriyGnuku Unryinetus 6e3 yBaXXuTenbHbIX TPUYMH.

C naHHBIM BBIBOJOM COTJIaCUIIC U CyJ KacCalliOHHON MHCTaHLUU.

Mexay TeMm, C BbIBOJAOM cyAoB 00 OTKa3ze B YAOBIETBOPEHUHU 3asBIICHUS
npokyparypsl PecnyOsnuku MHrymeTus o BOCCTAHOBAEHHH MPOLIECCYaIbHOIO CpoKa
s 00XaloBaHUsl B MOpsJKe Haza3opa peweHus HazpaHoBckoro paiioHHOro cyjaa
Pecny6nukn Uurymerus ot 27 despans 2007 roma u onpeneieHus cyaeOHOH
KOJIJIETMU TI0 IpaxlaHCcKKUM aenaM BepxosHoro Cyaa Pecniybnuku Muryuertus ot 28
utoHss 2007 rojga Henb3s COTNNACUThCS, ITOCKOJBKY MMEJIMCh OOBEKTHBHBIE
o0CTOATeNbCTBA, MPENsITCTBOBABIINE M0/1aue HAA30pHOH kanoObl B yCTaHOBJIEHHBIH
yacTeto 2 ctathu 376 I'TIK Poccuiickoit @enepanun cpok. B gacTHOCTH, B ajpec
npokyparypsl Pecniybnuku MHrymerus He Oblla CBOEBPEMEHHO HalpaBiieHa KOMHS
onpenieneHuss CyaeOHON Komjerud mno rpaxiaaHckum JenaMm Bepxosnoro Cyna
Pecny6nuku Murymerus or 28 utons 2007 roaa.

C yuerom wuznoxkeHHoro CynebHas KoJjulerdsi 1O TpPaXAaHCKUM JienaM
Bepxosnoro Cyna Poccuiickoit ®enepauud CUUTaeT, YTO OINpeeicHUe
Haspanosckoro paiionHoro cyga Pecny6unuku Marywerus ot 5 centsiops 2008 rona
U onpejelieHne cyAeOHOH Komneruu mno rpaxiaaHckum Jnenam BepxosHoro Cyna
Pecniy6nuku Murymerus ot 25 aexabps 2008 roga o6 oTka3e B yIOBIETBOPEHHU
3asBJI€HUS O BOCCTAHOBJIEHMH TpOllecCyajbHOrO CpOKa Ha MNojady HaA30pHOU
xanoOsl Ha pewienue HaszpaHoBckoro paiioHHoro cyna Pecny6nuku MHTYHI1eTHs or
27 derpans 2007 rona u onpejaeneHune cyneOHOM KOJIETHU 10 IPaXAaHCKUM JIejam
BepxoHoro Cyna Pecriybnuku Unrymerus ot 28 utons 2007 roaa Hesib3sl MPU3HATH
3aKOHHBIMHM, OHHU MOJJIeXAaT OTMEHEe, a CPOK Ha IOoJady HaJI30pHON KaloOkI
MOJAJIEKHUT BOCCTAHOBJICHHUIO.



PykoBoactBysice crarbamu 387, 390 u 391 I'paxcnaHckoro npoueccyajlbHOro
xonekca Poccuiickoit Deneparun, CynebOHasi Kojuierns MO TPa)XAaHCKHUM JejlaM
BepxosHoro Cyna Poccuiickoii ®enepauuu

oripecacijanyjia:

onpeaesnenne HaspaHoBckoro pailoHHoro cyna Pecnybnuku HHrymerus ot
5 centa6ps 2008 roga u onpezeneHrue cyJeOHOM KOMJIErMy MO IPakJaHCKUM JejiaM
BepxoBhoro Cyna Pecnybnuku Uurymerus ot 25 nexabpst 2008 rona OTMEHHTS;
BOCCTAHOBUTH TMpoKypaType PecnyOnuku MHryumeruss mpoueccyainbHblii CpoK Ha
nojady HaJ30pHOH kajnoObl Ha peuieHne Ha3zpaHoBckoro paioHHOro cyjaa
PecnyOnuxu Unrymerus ot 27 despans 2007 roga u onpeneneHus cyaebHoi
KOJIJIETHH 1O rpaxcaaHckuM aenam Bepxosnoro Cyna Pecriybnuku Murymerus ot 28
uronst 2007 rona no neny mo ucky ['opbakosoii C.I'. k npokypatype Pecnybnuku
HUHurymerusi o B3bICKAHMM 3a[JOJDKEHHOCTH 1O JOTONHUTEIBHBIM TapaHTUSIM M
KOMIIEHCAllUsIM 32 BpeMsl BBINIOJIHEHUS 3a/lad B YCIOBUSIX YPE3BBIYAHHOIO
TIOJIOXKEHHUS U TTPH BOOPYHEHHBIX KOHGIMKTAX.
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