BEPXOBHbIA CY ]l
POCCHUHCKOM ®EJIEPAIINU

Heno Ne 48-B11-12
ONPEAEJEHUE

r. Mocksa 14 uroasa 201 1r.

CyneGHas kojuterus mo rpaxgaHckuM nenaM BepxosHoro Cyna Poccuiickoin
®enepanyu B cocTase:

npeacenaTenbCTBYOIIEro — Xapianosa A.B.

cynei — 'etman E.C. u [Tuenunnesoi JI.M.
paccMoTpenia B CyJeOHOM 3acelaHHMM MaTepHall 10 MCKOBOMY 3asiBICHUIO PeiiHepa
C.H. x YensOunckoit obnactHoM opranuzaiuu OOIepoccUHCKO 0OLECTBEHHON
opranuzai  «Poccuiickas 0OOpOHHas CHOPTHUBHO-TEXHHWYECKass OpraHu3alnus -
POCTO (JOCAA®)» o mnpu3HaHUM HEACHCTBUTENBHBIMH IMOCTAaHOBJIIEHUN [0
Haa3opHo# xanobe Pelinepa C.M. Ha onpenenenue KannHuHCKOro paiioHHOro cyia
r. Yemnsbuncka ot 06 mas 2010 r. u ompeneneHue cyaeOHON KOJUIETMM IO
rpaxaaHckuM aenam YensOuHckoro obnactHoro cyna ot 19 mrons 2010 r.

3acnymaB goknax cyned BepxoBHoro Cyaa Poccuiickor denepauuu

XapnanoBa A.B., Cynebnas xosuierus mo rpaxzaaHckum nenam BepxosHoro Cypa
Poccuiickoit ®enepaunn

yYCcCTaHOBHJIA:

Peitnep C.U. obpatuncs B cyn ¢ uckoBeiM 3asBieHueM k YOO POCTO
(IOCAA®) o npusHaHWM HEACHCTBUTENFHBIMH IIOCTAHOBIEHUS CEIBMOTO
BHeodepenHoro IlneHyma ykasaHHOW opranuzauud ot 22 gekabps 2009r. u
[IOCTAHOBJICHMH, mpUHATBIX 12 guBaps 2010r. Ha fgecaToll BHeEoYepeaHOH
KOH(QEpEeHIIMH JAaHHON OpraHU3alHH.

Onpenenenvem KanuHuuckoro paiioHHOro cyda r. YensOuHcka oT 23 anpens
2010 r. uckoBoe 3asBnenue Peitnepa C.I1. Ha ocHoBanum ct. 136 I'paxxmanckoro
npoueccyanbHoro kogekca PO octaBneHno 6e3 IBUXKEHUS B CBSI3U C HapyLICHUEM IIPH
ero nogade tpebosanmii ct. cr. 131, 132 I'paxkaHckoro mpoleccyajibHOTO KOJeKca
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P®, nockonbKky B HEM He yKa3aHO, B UeM 3aKiloyaeTcs HapylleHue Jjubo yrposa
HapylIeHUus MpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB UCTIA U ero TpeOoBaHHE, HE
yKa3zaHbl 00CTOSTENbCTBA, Ha KOTOPBIX KCTEIl OCHOBBIBA€T CBOE TpeOOBaHUE, U
JI0Ka3aTeNbCTBa, MOATBEPXKAAIOIINE ATH OOCTOATENCTBA; KPOME TOr0, K UCKOBOMY
3asBJICHUIO HE MPHUJIOKEH JOKYMEHT, MOJATBEPXKIAFOUINMA YIIaTy rocCyJapCTBEHHOU
nouutnHel. Peitnepy C.U. cynoM npenoctaBieH CpOK Ui YCTPaHEHHs YKa3aHHBIX
HenocTaTkoB 10 05 mas 2010 r.

OnpenenenveM KanunuHckoro paitfonHoro cyaa r. YemsOuncka ot 06 mas
2010 r. uckoBoe 3asBieHue Bo3BpauleHo Peitnepy C.M. B cBf3M C TeM, 4TO UM B
YCTaHOBJICHHBIA CYyJb€d CpPOK YCTpaHEHBl HE BCE€ HEJOCTAaTKH, YyKa3aHHbBIE B
onpexnenennu KanunuHckoro paiionHoro cyza r. YensOuncka ot 23 anpens 2010 r.

OnpeneneaneM cyneOHON KOJUIETHH IO TpaXXHAHCKWM JenaMm YensOuHCKOro
obnactHoro cyaa ot 19 urons 2010 r. onpenenenne KanvHuHCKOro paioHHOTrO cyia
r. Yensibuncka ot 06 Mast 2010 r. octaBneHO 6e3 H3MEHEHHSI.

OnpenenenveM cyapn BepxoBHoro Cyma Poccuiickoin ®epepauuu or 16
nexabps 2010 r. oTka3zaHo B mepenaue Haa3opHoil xanobnl Peiinepa C.M. s
paccMoTpeHus B cyneOHoM 3acenanni Cy1e0HOM KOJUIEIHH O MPaXKJaHCKUM JejlaM
Bepxosuoro Cyaa Poccutickoii @enepanum.

B mnamzopHoit xanmobe Peiinepom C.H. craButcs Bompoc 00 OTMeHe
onpenenenus KamuHuHckoro pailonHoro cyna r. Yensbuncka ot 06 mas 2010 r. u
omnpeneneHuss CcyneOHOHW KONJIETMH M0 TpaXJaHCKUM jenaM YensOMHCKOro
obnactHoro cyna ot 19 urons 2010 r.

B coorBerctBuM ¢ 4dacTeio 3 crtated 381 I'pakmaHckoro mpoueccyanbHOIro
konekca Poccuiickoii ®epnepanuu Ilpencenarens BepxoBHoro Cyna Poccuiickoit
®Denepauuy, ero 3aMecTUTENb BIIpaBe HE COTJIACUTHCA C OIpeNeNieHHeM CYIbU
Bepxosnoro Cygna Poccuiickoit ®enepannn o006 oTkaze B Tepeaade HaI30pHOU
Kajo0bl WM NpeNCTaBIeHUs NPOKypopa Ui PacCCMOTPEHHUS B Cy/1eOHOM 3aceaHuu
Cylla HaJ30pHOM WHCTAHLMM W BBIHECTH OIpEENICHHE O €ro OTMEHE W Iepeaaue
HaJ30pHOM XKanoObl UM MpeJCTaBlIeHUS TPOKypopa C AEIOM AT PACCMOTPEHUS B
cyneOHOM 3aceaHuM CyAa HaI30pHON HHCTAHIHH.

Onpenenenunem 3amecturens Ilpencenarens Bepxonoro Cyma Poccuiickoit
Oenepanvu Hewaea B.M. ot 22 anpens 2011r. oTMEHEHO oOIpeneneHue CyIbd
Bepxosroro Cyna Poccuiickoli @enepamuu ot 16 pexkabps 2010 r. u HagzopHas
*anoba 3asBUTENsI C MaTepHalioM TiepelaHa Uil PacCMOTpEHHMsT B CylaeOHOM
3acemanuy CyneOHON Komjeruu 1o TpakaaHckuMm jenam BepxoBHoro Cyna
Poccuiickoi @epnepaniuu.

IlpoBepuB mnpencTaBleHHbIE MaTepuaibl, OOCYAMB JOBOABI HAA30pPHOU
xanobbl, CyneOHas Kojuleruss 1o TpaxgaHckuMm genaM BepxosHoro Cyna
Poccuiickoit Penepaliid He HAXOAUT OCHOBAHMH I €€ yIOBIETBOPEHHUS U OTMEHBI
CylleOHBIX [TOCTaHOBJICHHH.

OcHoBaHMAMM Ul OTMEHBl WJIM H3MEHEHHs CYyJIeOHBIX I[OCTAaHOBIEHHH B
NIOpsIZIKE HAJ30pa SBISIOTCS CYLIECTBEHHbIE HAPYIIEHHWS HOPM MaTepPHAIBHOTO WM
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HpoLecCyalbHOro MpaBa, MOBIUABIIME HA UCXOA JeNa, 0e3 YCTpaHEHUS KOTOPBIX
HEBO3MOXXHbI BOCCTAHOBJIEHWE ¥ 3ali[UTa HApyHIEHHBIX MpaB, CBOOOA M 3aKOHHBIX
WHTEPECOB, a TaKXe 3al[UTa OXPaHSEMbIX 3aKOHOM ITyOJMYHBIX UHTEPECOB (CTaThi
387 I'paxpanckoro mpoleccyanbHOro Kogekca PD).

Taxux HapymeHu# cyqamu epBod U KacCallMOHHOW MHCTAHLUHN JOIMYIIEHO HEe
OBLI10.

B cooreerctBuu ¢ monoxeHusmu ctared 131 u 132 I'TIK P® wuckoBoe
3asiBJIEHUE IO PopMe U COEePIKaHUIO TODKHO COOTBETCTBOBAThH MPEAYCMOTPEHHBIM B
HUX TpeOOBaHHUAM.

B wactHoctn crateeit 132 I'TIK PO onpeneneHo, 4To K UICKOBOMY 3asiBJICHHIO
OpWIaraeTcsi JOKYMEHT, OATBEPKAAIOLIMIA yIUIaTy TOCy1apCTBEHHON MOILIIUHEIL.

Cynbsi, yCTaHOBUB, YTO MCKOBOE 3asBlieHHE NOJaHO B cyz 0e3 cobmoaeHus
TpeboBaHMH, ycTaHOBIEHHBIX B cTaTthax 131 u 132 Hactosmero Komekca, BBIHOCHT
onpeneneHre 00 OCTaBIIEHUM 3asBIEHUS Oe3 IBUKEHHWS, O Ye€M M3BELlaeT JIMLO,
NoJaBlliee 3asBICHHUE, U TPEJOCTABISAET €My pa3yMHBI CpPOK JJisi HMCHpPaBIEHUS
HEI0CTATKOB.

B cnydae, ecnu 3asBUTENh B YCTAHOBJIEHHBIA CPOK BBIIOJHUT YKa3aHUSA
Cy/lbH, TEPEUYUCIICHHBIE B OMNPEICICHUH, 3asBICHHE CUUTACTCS TNMOAAHHBIM B JICHBb
NEPBOHAYAIILHOTO MpPEJICTaBJieHUs €ro B Cyl. B TNpoTHUBHOM ciy4ae 3asBlICHUE
CUMTAETCS] HEMOJAHHBIM W BO3BPAILAETCs] 3asBUTEIIO CO BCEMH INPUIOKEHHBIMH K
HeMY JOKYMEHTaMH.

Bo3sspaiijas nckoBoe 3asBienue PeitHepa C.H. k YOO POCTO (JIOCAA®D) o
NpU3HAHUM HENeHCTBUTENbHBIMU IOCTAaHOBIIEHUH, CyIbs MCXOAWI M3 TOTO, 4TO B
YCTaHOBIIEHHBIN UM cpok PeiinepoM C.H. ycTpaHeHBI He BCe HEAOCTATKH, YKa3aHHbIE
B onpeneneHnn Kanuuunckoro pailoHHoro cyaa r.Uensouncka ot 23 anpens 2010 r.,
a HMMEHHO, He [peAcCTaBlieHa  KBUTAHLMS, TMOATBEPXAAOLas  yIulatry
roCy1apCTBEHHOM MOLUIMHEI.

[Ipu »tom xoparaiictBo Peiinepa C.M. 00 o0ocBOOOXIEHHHM OT YIIATHI
roCyapCTBEHHON MOLULTUHBI OBUIO OTKIIOHEHO.

Kak cnenyer wu3 mpexacraBieHHoro Marepuana, Peilinepom C.M. cyny
IIPEJICTAaB/IEHA KCEpOKOMUsl yaocTtoBepeHusi cepusi 18 Ne92159, Beimannoro YBJ]
HoBocubupckoii obnactu 09 nekabps 2003r., cornacHoO KOTOpPOMY OH SIBJISI€TCS
HHBAJIUAOM TpPEThEH TIpyNIbl U HKMMEET MpaBO Ha JBIOThl U TPEUMYILECTBA,
ycraHoBleHHble 3akoHoAaTenbcTBOM CCCP U coro3HBIX pecnyOnuK Jiisi MHBAJIKMIOB
OrteyecTBEHHOU BOMHBI.

Kak nonaraer Peitnep C.H., 1956 rona poxxaeHus, Ha HETO pacHpOCTPaHSAETCS
JBroTa, yCTaHOBIEHHAs noanyHKToM 12 myHkta 1 c1. 333.35 HanoroBoro kojekca
P® nna yuyactHukoB M MHBaMAOB Benukoit OreuecTBeHHOH BOWHBI, TO €CTh, OH
0CBOOOX/IEH OT YIUIAThl TOCYAapCTBEHHOM NMOILIMHBI TPH O0pallieHHH B Cy Il 001I1ei
IOPUCTUKIIVH.

Mexny Tem, cyneOHble UHCTAHIIUM TPHILIA K MPaBUILHOMY BBIBOAY O TOM,
4yTo Hanuuue y Peiinepa C.J. yka3aHHOTO yAOCTOBepEeHHS HE SBISETCS OCHOBaHHEM
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IS ero OocBOOOXKIEHMS OT YIUIaThl TOCYAapCTBEHHOMN MOLUTUHBI npu
oOpallleHu! B Cyibl 00IIeN I0PUCIUKLIMH.

Kareropuu HajOrornarenblUMKOB M IUIATENBIIMKOB COOPOB, KOTOPBIM
MIPEIOCTABISIOTCS JIBIOTHI, OMPEAENAIOTCS aKTaMHi 3aKOHOJATENbCTBA O HANOrax u
cbopax (m.2 cr.17, mynkrst 1 u 3 c1.56 Hanorosoro kogekca P®). CooTBeTCTBEHHO
Kpyr JIMI, OCBOOOXAEHHBIX OT  YIUIAaThl TOCYJApCTBEHHON  MOLLIWHBI,
ycTaHaBiuBaeTcs riaBoi 25.3 Hanorosoro konekca PO.

B cootBercTBuH ¢ moan. 12 m.1 c1. 333.35 Hanorosoro xoaexkca P® ot yruiatst
roCy/IapCTBEHHOM TONITMHBI MO [JeNiam, paccMarpuBaeMbpIM B cyjAax oOuieit
IOPUCAMKINH, MHPOBBIMH CYyAbSMH OCBOOOXIAIOTCS YYaCTHUKM M HHBAJIUIBI
Benukoit OTeuyeCTBEHHON BOHHBI.

WHBIM KaTeropusM HWHBAJIUJOB, B TOM 4YHUCJIe IIPUPABHEHHBIM K HHBAJIMJAM
Benukoir OreyecTBEeHHOM BOMHBI, 3TUMH IIOJIO)KCHHSAMH Takas Jbrora He
TNIpeayCMOTpEHA.

Cornacuo m.3 cr.4 ®enepanpHoro 3akoHa ot 12 suBaps 1995r. Ne5-@3 «O
BeTepaHax» K MHBamuaaM Bemukoit OTeuecTBeHHOH BOMHBI M HMHBaIMIaM OOEBBIX
AeCTBUMI  (Hmanee TakXKe — WHBAIUABl BOWHbBI) OTHOCATCS, B YacTHOCTH, IHUA
PAOOBOTO U HAYaNIbCTBYIONIETO COCTaBa OPraHOB BHYTPEHHUX eI, ['ocy napcTBEHHOM
MPOTHUBOIIOXKAPHOU CIIy)KOBI, yYPEXKJIEHUH U OpPraHOB YrOJIOBHO-UCIIONHUTEIBHOM
CUCTEMBl U OpPraHoB TOCYJapCTBEHHOM Oe30MacHOCTH, CTaBLIWME WHBAIUIAMH
BCJIEJACTBUE paHEHUs, KOHTY3WH, yBeubs WIM 3a00J€BaHUS, TNOJYYEHHBIX IpU
UCTIOJTHEHUH CITyXeOHBIX 00s3aHHOCTe| B pailoHax 60eBbIX NEHCTBUH.

NuBamuanocte y Peiinepa C.M. HacTynuna BCIeACTBHE ITOBPEXIECHHUS
310pOBbsI, MMOJYYEHHOrO BO BpeMs CIYy>KObl B OpraHax BHYTPEHHUX J€Jl, a He IpHU
UCTIONIHEHUH UM CITy)eOHBIX 00s3aHHOCTEl B palioHax OoeBbix aeiicTBui. [loaTomy
3asiBUTEJIb HE OTHOCHUTCS K MHBauaaM Bennkoit OTedeCTBEHHONW BOWHEI, KOTOPHIE B
cootBeTcTBUHM C Ioamn.12 n.1 ¢1.333.35 Hanorosoro xoxekca P® ocBoOoXmaoTcs ot
yIJaThl TOCYAPCTBEHHON TOLUIMHBI 10 JieJlaM, pacCMaTpUBaeMbIM B Cyfax oOieit
IOPUCIHUKIIHH.

Ilyaktamu 27 u 28 TlonoxxeHus o Nbrorax s WHBaIKUI0B (JTE€YECTBEHHON
BOMHBI M ceMed MOrubLIMX BOEHHOCITYXXAIHX, YTBEPXAEHHOIO IMOCTaHOBJIEHUEM
Cosera Munuctpos CCCP ot 23 oktsa0ps 1981r. Ne209, na xoropsie Peitnep C.M.
cchllaeTcs B HAA30pHOM xayobe, mpeayCMOTPEHBI IbIOTHl IJIs1 UHBAJIUJOB BOWHBI U
IIPUPABHEHHBIX K HHM HHBAJIWAOB, W KOTOPHIM COOTBETCTBEHHO BBIAAIOTCSA
«Y nocroBepenne uHBanua OTe4eCTBEHHOM BOMHBI) M «Y JOCTOBEpEHHE UHBAIIMA O
npase Ha J1broTh». JlanabiM TlonoxeHneM npeaycMOTpeHsl JIbIOThI IO 00eCTieYeHUI0
TPAHCHOPTHBIMH CpEeACTBAaMM U OIUIaTe Mpoe3/la, XUIHIIHO-OBITOBBIE JIBIOTHI,
JILTOTHI 110 TpyaoycTpoicTBy. CornacHo n.25 nanHoro IlonoxeHus npefocTaBleHue
JBTOT U TIPEMMYIIECTB 10 TMEHCHOHHOMY oOecleueHnIo, HajioraM U cOopawm,
YCIIOBUSIM TpyZJa W €ro OIiare, a TakXe OPYTUX JbroT U MPEeUMYyIIeCTB WHBAJIMAAM
OteudecTBEHHOW BOWHBI U CEMBSM TOTHOIIMX BOECHHOCTYXKAIUX PpETYIHUPYETCS
COOTBETCTBYIOIIUMU HOpMaMmH 3akoHozatenbcTBa Coroza CCP, a Takke COIO3HBIX

o
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pecnyOJIMK B Ipeaenax MpeoCTaBIeHHON MM JICHCTBYIOIMM 3aKOHOAATeIbCTBOM
KOMITETEHIIMH.

Mexny Tem HU [lonoxxeHue o Ibrorax Anas UHBANHAOB OTe4eCTBEHHON BOWHBI
U ceMed MOTHOLIMX BOEHHOCHY)XallluX, yTBepxaeHHoe [locranoBnenrem CoBMUHA
CCCP ot 23 deppans 1981 r. Ne209, nHa xoropoe ccoutaercsi Peitnep C.Y., Hu
OenepanbHblii 3akoH oT 12 sguBaps 1995r. Ne5-®3 «O BerepaHax» He
IpelyCMaTpUBaIOT PEryJIMpOBaHUE B YACTH YILIATHl HAJIOTOB M €CJIM NPUPaBHUBAIOT
OJIHY KaTeropuio rpaxJaH K IpPYrod B 4acTH MPEIOCTaBIEHHUS JIBFOT, TO TOJBKO B
4acTH MeEp COLMATBbHOM TONJEPXKKH, UCUEepINbIBAIOIIMNA IepedyeHb KOTOPBIX
COJIEP’)KUTCS B HA3BAaHHBIX HOPMATUBHBIX aKTax M K KOTOPHIM HAJIOTH HE OTHOCATCS
(m.25 Tlonoxenusi, PenepanpHeli 3akoH «0O BeTepaHax», coAepXallui
WCUEpIBIBAOIIMKA TepeYeHb Pa3MYHBIX BHUAOB COLIMANIBHOIO OOecredyeHHus U He
BKJIIOYAIOMIHMI B ce0s1 JIbIOTHI 110 HAJIoraM B cbopam).

KpoMme TOro, x WCKOBOMYy 3asiBJ€HWIO, B TIOATBEPXKIEHUE TIpaBa Ha
OCBOOOXIEHHWE OT YILIaThl rocromuinHel, Peitnepom C.M. mpuobineHa He Komus, a
KCEPOKOMUS yIOCTOBEPEHUS.

[Tockoneky npenycmorpeHHbIX €T.387 I'TIK P® cymiecTBeHHBIX HapylLIeHHH
HOPM MAaTepHAJIbHOTO W MPOLECCYyalIbHOrO IpaBa CyJAOM JOMNYIIeHO He ObLio,
CynebHas xoyiernss OCHOBaHHH i yIAOBIETBOPEHHS Haa30pHOH kayodObl PeitHepa
C.H. He HaxouT.

PykoBoactBysice cr.ct. 387, 388, 390 ITIK P®, Cynebnas komierus mno
rpaxaadckuM aenam BepxosHoro Cyna Poccuiickoil @enepauyu

oripeaciiniia:

onpeaeneHue KamunuHackoro paiionHoro cyaa r. Yens6uncka ot 06 mas 2010 r. u
onpefeneHue CcyneOHON KoUlerdd MO TCpaxgaHckuM aAenam  YensOuHCKOro
obnactHoro cyga ot 19 utons 2010 r. octaBuTh 0€3 H3MEHEHUS, a HAI30PHYIO
xano0y Peitnepa C.U. — 6e3 ynoBieTBOpeHH

IlpencenarenbCcTBYOMMIA

Cynsu






