Heo Ne 49-011-65

KACCAIIMOHHOE ONPEJAEJEHHE

CynebHasi KoJLIerusi N0 YroJIOBHbIM 1€/1aM
BepxoBHoro Cyaa Poccuiickoii ®enepaunu

B COCTaBe:

npeaceaarejbcrayomero bopucora B.I1.

cyaeii Bamomkuna B.A. u Jlamunuesnoii C.A.

npn cekperape Sapenuesoii JI.B.

paccmortpena B cyaeOHoM 3acenanuu 29 vroHs 2011 roga yronosHoe aeno 0o kac-

calliOHHO#H xaobe ocyxaeHHoro XXurynuna M.E. Ha npurosop BepxosHoro Cyna
Pecrry6nuku bamkoproctan ot 20 anpenst 2011 roga, no koropomy

Kuzyrun M \E

OCYXKJIEH K JIUILEHUI0 CBOOOMBI: 1Mo M. «a» 4.2 ¢T.105 YK P® Ha 14 ner 11 mecs-
1IeB ¢ orpannydeHreM cBoboxasl Ha 1 rog; mo 4. 1 ct. 158 YK P® Ha 3 mecsiua, a Ha oc-
HoBaHUHU 4.3 cT. 69 YK P® no coBOKyNnHOCTH NpecTyiieHuid Ha 15 neT nuiueHus cBo-
00/1pI B HCTIPABUTENIBHON KOJIOHUHU CTPOrOro peXxuma, ¢ OrpaHUYeHHeM cBOOOIbI Ha |
rox (orpaHuyeHUs yka3aHsl B IPUTrOBOpE).

3acnywaB aoxiazn cyabu Bamonikuna B.A., o6bsicHenus ocyxaensoro XXurynuna
M.E. u B ero 3amury aasokata Jlynuna JI.M. , noaaepxaBiux xano0y, MHEHHE IIPO-
Kypopa ABepkueBoit B.A., nonaraBiliel IpUroBop oCTaBUTh 6€3 H3MEHEHUS, cyAcOHas
KOJLIerus

YCTAHOBHUJA:

o TMpUroBopy cyaa JXuryiuH npusHad BUHOBHBIM B YMBILUIEHHOM TPUYUHEHUU
cmepty P |u P TO €CTh [IBYM JIMLIaM, U B TAlHOM XH-




HIeHUH uMyiecTBa M | uP |
OTU npecTymieHus: copepiiensl 24 asrycra 2010 rona |
| ipu o6cTOATENLCTBAX, W3JI0XKEHHBIX B

IIPUTOBOPE.

B cyne6Hom 3acenanuu JKurynuH BUHY B yOMiiCTBaX U KpaXke ITPU3HAJ, HO OT Jia-
Yy MOKa3aHWil oTKazancs Ha ocHOBaHuM CT. 51 KoHctutryuuu PO.

B kaccannonHoii xajobe ocyxaeHHbld JKHryjMH, He ocriapuBas 0OOCHOBaH-
HOCTH OCYJEHUS U NPaBUIBHOCTh KBaNTH(PUKAUUU, pacKauBasiCh B CONESTHHOM, IoJara-
€T Ha3HauYeHHOE HaKa3aHHWe HEeCNpaBeJIUBBIM BCJIEICTBHE Hpe3MEepHON CypoBOCTH. B
000CHOBaHHE HTUX I0BOJOB, CChUIASACH HA OTCYTCTBHE OTATUYAIONIMX HaKa3aHHe 00CTOs-
TEJIbCTB, CYUUTAET, YTO CyJ HEOOOCHOBAHHO He NIPUMEHUI K HEMY TOJI0KeHHUs CT. 62 YK
P®. IockonbKy B KaueCTBE CMATYAIOILNX HaKazaHue 00CTOSATENbCTB CY ITPU3HAI SABKY
C NMOBUHHOM, pacKasiHUE B COAECSIHHOM, MEPBYIO CYyAUMOCTh, [TONIOXKUTENbHBIE XapaKTe-
PUCTHKH, aKTUBHOE CIIOCOOCTBOBaHUE PACKPBITHIO U PacC/IeJIOBAHUIO MPECTYIIIEHHS, TO
no 4.2 cr. 105 YK P®, Haka3zaHue He MOrio NnpeBbllIaTh 13 jieT 4 MeCSUeB JHIICHUS
cBoOoab1. KpoMe Toro, nockoneky 1o ct. 158 4.1 YK P® emy HazHaueHo 3 Mmecsiua jn-
1IeHUs cBoOOAb!, NOJIaraeT, YTo 3TO HaKa3aHue OH 0TObLI, coaepxkach B CHU30. Ipocur
U3MEHHUTh MPUTOBOpP, CHU3UB HakazaHue 1o 4.2 cT. 105 YK P® no 13 ner 4 mecsiies,
0CBOOOMB ero oT Haka3aHus 1o cT. 158 u.1 YK PO.

TTpoKypopoM INpHHECeHbI BO3PaXKE€HHS, B KOTOPHIX OH CUMTAET AOBOAb! OCYXXIEH-
HOTO HeyOeIUTEIBbHBIMH U MPOCUT OCTaBUTh MPUTOBOp 6€3 H3MEHEHHUS.

ITpoBepuB neno, 06CyAUB JOBOJBI OCY)KAECHHOTO ¥ BO3paXXEHUsI HA HUX MPOKYpPO-
pa, cynebHasi KoJleruss HaxOOUT MPUTOBOP 3aKOHHBIM, OOOCHOBAaHHBIM M CIIpaBellu-
BBIM.

BriBog cyna o BUHOBHOCTH KuryiuHa B yYOMICTBE ABYX JIMI] U Kpa)e€ COOTBETCT-
ByeT (haKTHUECKUM O0OCTOSITENBCTBAM Jelia ¥ OCHOBaH Ha COBOKYMTHOCTH HCCIEIOBaH-
HBIX MpHU cyaeOHOM pa3bupaTesibcTBe J0Ka3aTeabCTB, KOTOPbIE NPUBEIEHBI B IPHUTOBO-
pe.

O00CHOBaHHOCTB OCYXXJEHHS 33 YKa3aHHbIE NPECTYIUIEHHS CAMUM OCYXXJICHHBIM B
KaccallMOHHOM xaytobe He ocriapuBaetrcsi. Ero BUHOBHOCTh B MPECTYIUIEHUSIX, TTOMHUMO
TIOKa3aHWil caMoro OCYXAEHHOro 00 OOCTOATENbCTBAX JMLICHUS XKU3HU P |

luP | a Taxoke Kpaxe TenedoHOB, coBepuIeHHBIX 24 aBrycrta 2010
rojia, NOATBEP)KIAAETCS: MOKA3aHUAMU noTepresuiel P |, COXWUTeNbHNU-
bt JKurynuHa, o6 H3BECTHbBIX €l 00CTOATENbCTBAaX yOUNHCTBA MOCTIEAHUM €€ ObIBLIEro
Mmyxka P |u ero marepu P |, MOKa3aHUsAMHM MOTEPIIEBILE-
ro M | u cBunereneii C l, X l, © | u apyrux o6 o6cros-
TeNbCTBAX COBepIIeHNs JKUTYJIMHBIM TIPECTYIUIEHUH; IIPOTOKOIOM OCMOTpa aoma P |

| cBUIIeTeNnbCTBYIOIEro 00 OOHapyXEeHHU B HEM Tpylna ero MaTepH -
P |, ¢ mpu3HakamMu HacHIbCTBeHHOH cmeptu (P | ckoH-
yaJics B OOJIbHHUIIE); 3aKITIOUYEHHUSMH 3KCIIEPTOB O NMPUYUHAX cMepTH P |
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uP | cornacyromuxcs ¢ noxasanusamu JKurynrHa o crnocobe TUIIEHUS
XU3HH P |u P | ¥ IPUMEHSBLIEMCSI IPH YTOM MOJIOTKE;
MPOTOKOJIOM OINO3HaHusg M | MOGHIIBHBIX TenedOHOB.

BuHoBHOCTE JKurynuHa MOATBEPKAAETCS U APYTUMH JJOKA3aTeIbCTBAMM, KOTOPbIE
NpUBEJICHbI B IIPUTOBOPE.

BcecTopoHHe, MONHO M OOBEKTUBHO HCCIe0BaB 00CTOATENLCTBA Jiena, POBEPUB
J0Ka3aTesbCTBa, COMOCTaBMB UX APYT C APYIOM, OLIEHHUB cOOpaHHbIC AOKa3aTENbCTBA B
MX COBOKYIHOCTH, CyJ npuuien K 000CHOBaHHOMY BBIBOLY 00 MX JOCTATOYHOCTH ISt
pa3pelueHHs aena, npusHas JKuryivHa BUHOBHBIM B COBEPIIIEHUH MPECTYIUIEHUH, U 1aB
COAESIHHOMY UM MPaBUIbHYIO IOPHANYECKYIO OLEHKY.

Ilpu Ha3HaueHUHW Haka3zaHus JKurynvHy Cyl B IOJHOH Mepe y4ell XapakTep U CTe-
neHb OOLIECTBEHHOH ONacHOCTH COBEPLIEHHBIX UM NpEeCTYIUIEHUH, 1aHHbIE O €ro JW4Y-
HOCTH, CMSArvarouiie Haka3aHue 00CTOSATeNbCTBa, B YaCTHOCTH, €ro SIBKY C MOBUHHOW H
aKTUBHOE CITOCOOCTBOBAHME PACKPBITHIO U PAcClIEIOBAHHUIO MPECTYIJICHUH, U Bce 00-
CTOATENBCTBA Jenia. HazHaueHHOe eMy HaKa3aHHe SIBISETCS CIpaBelJIUBBIM, 1 OCHOBA-
HUIl CUUTATh €r0 YPE3MEPHO CYPOBBIM, CyieOHast KOJIErusl HE HaXOAMT.

YTBep)KlIeHI/IG OCYXKACHHOI'0O O TOM, YHTO CYJOM CMATrdarOHIMMH HaKa3aHHUE OBLTH
MNpU3HAHbI 1 APYTIUe OGCTOSITCJIBCTB&, HE COOTBETCTBYECT COACPKAHUIKD TPHUTOBOpA.

JIOBOIbI OCYXIEHHOT'O O TOM, YTO Ha3zHaueHHoe eMy 1o 4.2 c1. 105 YK PO Haka-
3aHHe HE MOIJIO MpeBhILAaTh 13 et 4 MecsleB, UMes BBUy NoONoeHus ct. 62 YK PO,
SBIISIIOTCS HECOCTOATENBHBIMH, MOCKOJNBKY 1. «a» 4.2 ¢T.105 YK P®, no xoropoii ocy-
*JeH JKurysimH, B KauecTBe HaKa3aHUs NpeycMaTpUBaeT MOXU3HEHHOE JIUIIEHUE CBO-
Oonbl MO0 cMEPTHYIO Ka3Hb. B 3ToM citydae, cornacHo 4.3 cT. 62 YK P®, tpeboBanus
qacTu | yka3aHHOM cTaThH (0 ABYX TPETAX MaKCUMAIBHOIO CPOKA WJIM pa3Mepa Hakasa-
HHUS) He IPUMEHSIOTCS, U HaKa3aHHe Ha3Ha4aeTcs B rpeaenax caHkuuu 4.2 cT. 105 YK
P®, yTo ¥ GBIIO CAENAHO CYJOM.

HecocTosTeNbHBIMU SBIAIOTCA U TOBOABI JKUTyIMHA O TOM, YTO OH JOJKEH ObLI
ObITh OCBOOOYXK/IEH OT HaKa3aHMs, Ha3Ha4eHHOro emy 1o 4.1 cr. 158 YK P® 3a ero ot-
ObITHEM, TOCKOJIbKY OH ITPU3HaH BUHOBHBIM H OCYXJCH 33 COBEPLUIEHUE COBOKYNHOCTH
npectyruieHni (4.1 cr. 158 v n. «a» 4.2 c1. 105 YK P®), 1 oxoHuarenbHOe Haka3aHHUe
€My OIpeAesICHO MTyTeM HYaCTHYHOrO C/I0XKEeHHs] HaKa3aHWH, Ha3HAYEHHBIX 3a KaX[0e U3
3TUX NPECTYILJICHHI.

Ha ocHOBaHMM W30XEHHOTO0, U PYKOBOACTBYSCH CT.CT. 377, 378 1 388 YIIK PO,
cyneOHas KoJerus

onpeaejanaa:

npuroBop Bepxosaoro Cyaa Pecnybsuku bamikoprocran ot 20 anpens 2011 roga
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B oTHomenun Kuzyruna M JET |} ocraBuTh Ge3 M3MEHEHHs, a Kacca-

LHHOHHYIO )ao0y - 6€3 y1OBIeTBOPEHHS.

IlpeacenarebCTBYIOLIMIA:






