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Cynebnas xosnerust no rpaxpaaHckuM nenam Bepxosnoro Cyna Poccuiickoli
Denepauuu B cocrane

NIpeIceaTeNbCTBYOLIErO I'opoxosa b.A.
cyneu 3aasopHoBa M.B., Hazapopoii A.M.

paccMoTpena B CyAeOHOM 3acelaHWM TIpaxJaHckoe jaelo no ucky Epnoesa
X M k npokypatype Pecny6nvku MHrywetdss o B3bicKanuu
33/0JDKEHHOCTH 110 JONOJIHUTENBHBIM TapaHTUsIM M KOMIEHCalHWsM 3a BpeMs
BLITNIOJTHEHMS 3a[a4 B YCJIOBHSAX YpPe3BbIYAaWHOTO TOJO0XEHWUs WU NPU BOOPYKEHHOM
KOH(JIUKTEe 10 HaA30pHON Xalobe mpokypaTypsl PecnyOmuku WHrywetus Ha
onpenenenre HazpanoBckoro paidionHoro cyaa Pecnybnuku Uurymwerus ot 6
Hosi0pss 2008 roma o0 OTKase B YAOBJIETBOPEHHWH 3asiBIE€HUS O BOCCTaHOBJEHUU
NpoLecCyaJpHOro CpoKa Ha Mojady HaJ30pHOH xanobbl M onpejeieHue cyacOHoM
KOJJIETWH MO TpaxkJaHckuM fenaM BepxorHoro cyna Pecny6nuku Uurymerus ot 11
nexabps 2008 roma, KOTOpbIM yKa3aHHOE OIpeleseHHe CyAa MepBONW HWHCTaHLUH
ocTaBJeHO 0e3 H3MEHeHuUs

3acnymaB pokmaa cyabd BepxoBHoro Cyna Poccuiickoin ®enepauuu
3anBopHoBa M.B., o00BscHeHUs mnpeAcTaBUTeNs MPOKypaTtypbl PecnyOnnku
Wurywetuss Xora A.JL, nmoamepxasiuero I10BOAbl HaA30pHOH xkanodbbl CynebHas
KoJulerds no rpaxjaaHckuM aenaM BepxosHoro Cyna Poccuiickoit @enepaunu

ycraHoBmMa:

EBnoeB X.M. oOpatwiics B cya ¢ HCKOM K mpokyparype Pecrnybauku
WMHrymeruss O B3bICKAHUM 33JO0JDKEHHOCTH 110 JIONMOJHMTENIbHBIM TapaHTUsIM U
KOMMOEHCAaMAM 3a BpeMs BBINOJHEHUS 3a/Jad B  YCJIOBUSIX YPE3BbIYAHHOIO
MOJIOXEHUS Y IPH BOOPYKEHHOM KOH(IMKTE, CChIIAsACh HA TO, YTO B nepuon ¢ 1994



roga no 1995 roa u B 2001 romy paGortan B opraHax NpOKypaTypbl B YCJIOBHSIX
4Ype3BbIYaHOIO MOJIOXKEHUS U IPU BOOPYXKEHHOM KOHGMJIIUKTE, B CBSA3M C YEM, IO €ro
MHEHHUIO, Ha HEero paclpOCTPaHAIOTCS MPeAYCMOTPEHHBIE 3aKOHOAATEIbCTBOM
NOTIOJIHUTEIIbHBIE TAPAaHTUH M KOMIIEHCALUK B BUJE JIbITOTHOI'O MUCUUCIIEHUS BBICTYTH
et (oauH Mecsn ciayxObl 32 TpU Mecsiia), OIJAThl OKJIAAOB IO BOWHCKHM
AOJOKHOCTSIM U IO BOUHCKMM 3BaHUSM B JBOMHOM pa3Mepe; JOMIaThl 3a 0coOble
YCIIOBHUSL CITYXOBbI, CTOXHOCTh, HAMPSXKEHHOCTD M BHICOKHE JJOCTUKEHHS B TPY/IE.

Esnoe X.M. npocun cyn o0s3aTh OTBETUMKA 3a4eCTh B BBICAYY JET Ha
JIbFOTHBIX YCIIOBUSX BpeMsi pabOThl B YCIOBUSIX UPE3BbIYAMHOIO MONOKEHUS U MPU
BOOPY>KEHHOM KOH(IIMKTE; B3bICKAaTh ¢ POKypatypsl PecnyOiinku MHryiierus B ero
110J1b3Y 3aJI0OJKEHHOCTb N0 IEHEXKHOMY COJEPKaHHIO.

Pewiennem Haspanosckoro paitonnoro cyna Pecny6auku Murywerus ot 3 mas
2007 ropa, octaBieHHbIM 0€3 HW3MEHEHUS OnpeleleHHeM CyAeO0HOW KOJIJIErHH To
rpaxaadckuM genam BepxosHoro Cyna PecnyOnuku Marywerust ot 5 urons 2007
roja, uckosble TpeboBaHus EBnoera X.M. y10BE€TBOPEHBI.

Onpenenennem HazpanoBckoro paioHHoro cyaa Pecnybnuku Uuryuietus ot 6
Host0ps 2008 ropa, ocTaBlieHHBIM 0€3 HM3MEHEHUs OmpelaesieHueM CyaeOHol
KOJIJIery Nno rpaxaadHckuM aenaM BepxosHoro Cyaa Pecniy6nuku MurymeTus ot 11
nexabps 2008 roga, B yHOBNETBOPEHWH 3asiBICHHS MPOKypaTypsl Pecrnybnuku
WHrymerusi 0 BOCCTAaHOBJIIGHUM CpoKa [Jsi 00XajoBaHHUA B IOpSAJIKE Haja3opa
COCTOSIBILIMXCSI TI0 HACTOSIILEMY A€y CyeOHbIX IOCTAHOBJICHUH OTKa3aHo.

ITo 3anpocy cynbu BepxosHoro Cyna Poccuiickoit denepanuu ot 30 mapra
2011 roma neno ucrpebosano B Bepxosubii Cyn Poccuiickoit ®enepauuu s
[POBEPKM B MOPSAKE HAA30pa [0 MarepuanaMm [eja W ONpeAelieHHeM Cy[bU
BepxoBHoro Cypaa Poccuiickoir ®enepaunu ot 10 mas 2011 roga mepenano nns
paccMmoTpeHus B cyie6HoM 3aceanuu CyneOHOM KOJIeruu Mo rpakJaHCKUM JIenaM
BepxosHoro Cyzna Poccuiickoii denepatiun.

B Hap3opHoii xanobe npokyparypel PecnyOnuxu MHrymwerus nocrtaBineH
Borpoc 00 oTMmeHe ompenenenus Hazpanosckoro paifonHoro cyna Pecry6nnku
Wnrymeruss or 6 HosOps 2008 roma u onpexneneHus cyneOHON KoJulerMH IO
rpaxxnanckum genam BepxosHoro Cyna PecnyOnuku UMnrywerus or 11 nexabps
2008 rona.

EsnoeB X.M., Hajpiexamum o0pa3oM W3BCUIEHHBI O BpEeMEHU U MeCTe
paccMOTpeHUst fefa B MOPSAKE HaA30pa, B Ccy/leOHOE 3acelaHHe He SIBUJICA U He
COOOILMJT O MPUYMHE HeSBKH, B CBs3U ¢ ueM CyaeOHas KOJJIETHs 110 IMPaXXIAaHCKUM
nenam  BepxoBHoro Cyma Poccuiickoit @enepauuy HaxXxOAUT  BO3MOXKHBEIM
paccMOTpeHHe Jenla B ero OTCYTCTBHME Ha OCHOBaHMM cTaThd 385 ['paxcgaHcKoro
npoleccyanbHOro kojekca Poccuiickoi Menepaunu.

[IposepuB MaTepuabl aena, 0OCYJIUB JIOBOJbl HAaA30pHOH #kanobsl, CyneOHas
KoJuterdsi mo rpaxaaHckum aesiaM BepxosHoro Cyaa Poccuiickoit ®enepanuu
MPUXOJHUT K CIIeAyoLIeMy.

B coorsetcTBHM co crathel 387 ['paxJaHCKOrO MpoOLECCYalbHOTO KOJEKca
Poccuiickoit ®Pepepatiid OCHOBaHHUSIMH AJis OTMEHB! MM M3MEHEHHUsl CyJeOHbIX
NOCTAHOBJIEHWN B TMOpsAKE HAA30pa SABIAIOTCH CYLUECTBEHHbIE HApyLIEHUS HOPM



MaTepUaJbHOTO WM NPOLECCYalbHOr0 NpaBa, MOBIMSBIIME Ha UCXOX aena, 0Oe3
YyCTpaHEHHs1 KOTOPBIX HEBO3MOXXHO BOCCTAaHOBJIEHHWE W 3alUTa HapyLICHHbIX [paB,
cBOOO/]] ¥ 3aKOHHBIX MHTEPECOB, a TAKXKE 3alllUTa OXPAHIEMbIX 3aKOHOM MyOJIMYHBIX
UHTEPECOB.

M3 wMarepuanoR gena cledyeT, UTO CYAeOHBIMH HWHCTAaHUMSAMH [PU
PacCMOTPEHUH BOIPOCA O BOCCTAHOBJIEHUH MPOIYLIEHHOIO ITPOLIECCYalbHOI0 cpoka
JUis TOAa4d Hag30pHOH >kanoObl JONYLICHBI CYLIECTBEHHBIE HapyLIEHHS HOPM
MpOLIECCYalIbHOIO MpaBa, KOTOPbhIe BHIPA3HUIIHACH B CJIECIYIOLIEM.

Paspemas  3agBneHue  mpokypatypsl  PecnyOnuku — UHryuletus o
BOCCTAHOBJIEHUU [IPOLECCYaIbHOIO CpOKa JJsi MOAAYM HaA30pHOH HKajloObl M
OTKa3blBas B €ro yAOBJIETBOPEHUHU, CYJ NEpBOH HWHCTAHLUHMU UCXOIUJ U3 TOrO, YTO
YCTAHOBJICHHBI 3aKOHOM CpOK Ha T0Jayy HaA30pHOH KajJoObl MpOIyLleH
npokypatrypo# Pecnyonuku VHrymerus 0e3 yBaKUTeIbHBIX TPUUMH.

C naHHBIM BBIBOJIOM COIJIaCWIICS U CyJ KacCallMOHHOM MHCTaHLIMH.

Mexny Ttem, ¢ BBIBOJOM CyAOB 00 OTKa3e B YJOBJIECTBOPEHUU 3asiBJICHUS
npokypatyps! PecnyOnuku UHryuietus 0 BOCCTaHOBIEHWH NPOLIECCYATTBHOTO CpoKa
JuIs o0>KaJoBaHUS B TIOpsJKe Hamzopa pelieHuss HaspaHoBckoro paiioHHoro cyjaa
Pecnybnuku Uurymerus ot 3 mas 2007 rona v onpejesieH!s Cy1eOHOM KOJUIETHH 110
rpaxaanckum nenaM BepxosHoro Cyaa PecnyOnuku Wurymerus ot 5 urons 2007
rofia Henb3sl COTNIACUTbCA, IOCKOJIBKY HWMENHCh OOBEKTHBHbIE OOCTOSITENILCTBA,
NpensTCTBOBaBLIME NMOJaye HAA30pPHOH KanoObl B yCTAHOBIEHHBIM YaCThIO 2 CTAThU
376 I'paxpaHckoro mpoueccyanbHOro konekca Poccuiickoil @enepauuu cpok. B
YaCTHOCTH, B ajJipec MpokypaTypsl Pecriybauku Muryuerus He Obljga CBOEBPEMEHHO
Hanpap/ieHa KOMWS OnpeleNeHus CcyaeOHOHW KoNjlerMd MO TIpaxJAaHCKUM Jeiam
BepxoBnoro Cyna Pecniyonuku Muryierus ot S uronsi 2007 roga.

ITo muenuto CyneOHOW KOMIeruu Mo rpaxjaaHckuM Aenam BepxoBHOro cyaa
Poccutickoit @enepaunu, oTka3 cyneOHBIX MHcTaHUWN PecnyGnuku HMHrywerus B
yIOBJIETBOPEHHUH 3asBJIEHUS MPoKypaTypbl Pecnybanku MHrymerus, seicTynarouei
B TrOCYJapCTBEHHbIX MHTEpEcaX, O BOCCTAHOBJEHUH MPOLECCYaIbHOI0 CpoKa
00’kanoBaHUsl OTPaHUYMII MPABO Ha BOCCTAHOBJICHUE W 3ALUMTY JaHHBIX WUHTEPECOB,
MOCKOJIBKY BBIBOJ cyZa 00 yJOBJIETBOPEHHH MCKOBbIX TpeOoBaHuil EBnoesa X.M. o
B3bICKAHUHU 3aJ0JKEHHOCTH MO JAOINMOJHUTENbHbIM IAPaHTHUSIM W KOMIIEHCAIUIM 3a
BpEeMsl BbITIOJIHEHUS 3aa4 B YCJIOBUSX UPE3BbIYAWHOIO [IOJIOXKEHUS M IpH
BOOPY)KEHHOM KOH(JIMKTE OCHOBaH Ha HENPaBUJIBHOM TOJKOBAaHMH HOPM
JIEHCTBYIOLLIETO  3aKOHOJAATeNbCTBa, KOTOPBIMU peryanpyrores CIIOPHBI
NpPaBOOTHOLLEHUS.

C yueroM wuznoxeHHoro CyneOHas KoJJIerusi IO TpPaXJAHCKUM JAenaM
Bepxosaoro Cyna Poccuiickoit ®epepauuu  cudTaeT, YTO ONpedeleHue
Ha3zpaHoBckoro paiioHHoro cyna Pecnybnuku Murymerus ot 6 HosO6psa 2008 roga u
onpejejeHre CcyaeOHON Komjierud no rpaxiaaHckum genam BepxosHoro Cyna
Pecriyonuku Unrymerns ot 11 nexabps 2008 roma o6 oTkaze B yJOBJIETBOPEHUU
3asBJICHHS O BOCCTAHOBJIEHMM TMPOILIECCyallbHONO CpoKa Ha Mojady HaJI30pHOM
xayio0Obl Ha pelienre HaspaHoBckoro paitonHoro cyna Pecybmuku UHryuierus ot 3
mas 2007 roga u onpeneneHue cyneOHON KOJJIErMM MO TIpaxkKJAaHCKUM Jiesiam



Bepxosroro Cyaa Pecniybinuku Unrywerus ot 5 utong 2007 roga Henb3s MpU3HATH
3aKOHHBIMM, OHM TOJJIeXAT OTMEHe, a CPOK Ha MO0JAadyy HaA30pHON Kanobbl
MOJJIEIKUT BOCCTAHOBIIEHHUIO.

PykoBonctBysich ctathsiMu 387, 390 u 391 ['paxxpaHckoro mpoueccyanibHOro
koznekca Poccuiickoit ®epepauuun, CyneOHasi Kojuleruss HO TPaXXIAaHCKUM JejiaM
BepxoBHoro Cyna Poccuiickoit ®enepauuu

orrpecacjimnjia:

onpenenenne HaspaHoBckoro padionHoro cyna Pecnybnvku Wurymerus or
6 HosiO6ps 2008 rona u ompeneneHue cyieOHOH KOJUIETHH MO TPAXKAAHCKUM JI€JIaM
BepxoBHoro Cyna Pecny6nuxu Unryuerus ot 11 nexaOps 2008 roga oTMEHMTS;
BOCCTAHOBUTH Mpokypatype Pecnybsuku WHrymerus npoueccyalbHbId CpPOK Ha
nojayy HaI30pHOM xanobbl Ha pelieHne Ha3paHOBCkoro pailoHHOro cynaa
Pecny6nuku Unrywerus ot 3 mast 2007 roza u onpenenenue cyeOHON KOJUJIETHH 110
rpaxkaanckum aenaM BepxosHoro Cyna PecnyOnuxu Marymerus ot 5 urons 2007
roga no aeny no ucky EsnoeBa X.M. k mpokyparype Pecnybnuku MHrymwerus o
B3bICKAHUU 33J0JKEHHOCTU NO JAOIMOJIHUTENBHBIM I'apaHTUsIM M KOMIIEHCAUUsM 3a
BpeMs BBINOJHEHUS] 3a7a4 B YCJIOBHMSIX YpE3BbIYAWHOIO TMOJOXEHUS W INpH
BOOPYKEHHOM KOH(QIIHKTE.

IlpencenarenbcTByromui

Cynbu





