INOCTAHOBJIEHHUE

NPE3UIMYMA BEPXOBHOI'O CY/JIA
POCCHIICKO ®EJIEPAIINHI

Teno Ne 19-IT1 1

r. MockBa «27» anpens 2011 r.

Ipezunuym Bepxosroro Cyna Poccuiickoii ®enepanuu B cocTase:
[IpencenarenscTByromero — Jle6enena B.M.,

wieHoB [Ipesuauyma — HdaseinoBa B.A., Ky3snenosa B.B., Maromenosa M.M., He-
yaesa B.U., [lerpouenkosa A.Sl., CepkoBa ILII.,, Tumomuna H.B., Xomunka B.B., -

npu cexpetape Kenens C.B.
paccMOTpell YroJIOBHOE JEJI0 110 HaA30pHOoH Xkanobe ocyxaeHHoro Corpuna /[ A. Ha
KaccalloHHoe onpezeneHne Cy1eOHOH KOJUIErHH 10 YrOJIOBHBIM JieniaM BepxoBHOro

Cyna Poccuiickoit @eneparuu ot 10 urong 2008 rona.

ITo npurosopy Hensbunckoro obnactHoro cyaa ot 16 urons 2007 roga

COI'PHH [ | A

ocyorcoen: 1o 4. 3 ¢T. 30, 4. 1 ¢1. 161 YK P® k 2 ronam nuieHust cBOGOBL, 110
. «k» 4. 2 cT. 105 YK P® x 13 rogam numienus ¢cBooosl, 1mo 4. 3 cr. 162 YK PO «
8 rogam nuiIeHus ¢BoOORI, MO .M. <OK,K» 4. 2 ¢T. 105 YK P® x 15 ronam numeHns
cBOOOJEI.

Ha ocHoBanuu 4. 3 cT. 69 YK P® 1o coBOKyIMHOCTH NpecTyIieHUH Ha3Ha4YeHO
18 et nuieHns cBOOGOIBI B HCIIPABUTEIBLHON KOJIOHUH CTPOroro pexuma.
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KaccannonneiM onpepencHueM CyneGHOH KOJUIETMH IO YTOJNOBHBIM felIam
Bepxosroro Cyna Poccuiickoit ®eneparuu ot 10 urons 2008 roxa npurosop u3me-
HeH, nefcTBus CorprHa nepekBanu(UIMpoBaHs ¢ 4. 3 ¢1. 162 YK P® Ha u. 3 cT. 30,
ILI. «a,B,M 4. 2 cT. 161 YK P®, 1o koTopoit Ha3Ha4eHO 5 jeT JUIIEeHUs CBOOOMIBL.

Ha ocHoBanuy 4. 3 cT. 69 YK P® 1o coBOKymHOCTH NpecTymieHuH, Opery-
CMOTpeHHBIX 4. 3 cT. 30, u. | ct. 161, m. «ok» u. 2 ct. 105, 4. 3 cT. 30, n.1. «a,B,r» 4. 2
cT. 161, m.o. «k,x» 4. 2 c1. 105 YK P®, Corpuny HasnaueHo 17 neT 6 MecsueB Julle-
HHs1 CBOOOJIBI B UCIIPABUTENBHON KOJIOHHH CTPOTrOro peXxHMa. '

[TocranoBnenneM OpIKOHUKHA3EBCKOr0 pPaifOHHOTO cyga I. MarHuroropcka
Yensbunckoit obnactu ot 11 suBaps 2010 roga B npUroBop BHECEHH! H3MEHEHHS B CO-
oTBeTCTBHH ¢ DelepanbHbIM 3ak0HOM OT 29 uroHs 2009 rona Ne 141-®3, HazHayeHHOE
CorpuHy Haka3zaHHE CHIDKEHO IO ILI. «K,k» 4. 2 ¢T. 105 YK P® 5o 13 ner 4 mecsues
JULIEHHs cBoOObI, Ha OCHOBaHMH 4. 3 ¢T. 69 YK P® 1o coBOKYITHOCTH IIpecTyILieH i,
IIyTeM YaCTHYHOIO CIOXEHHs Haka3aHWi HazHavyeHo 16 yer 4 mecsua sumeHus cBobo-
Ibl B UCTIPAaBUTENIBHOM KONOHUH CTPOTOro pesxuma.

KaccaunoHHbIM onpeneneHneM cyneOHOM KOMIeruy o yrojoBHEIM aenaM Ye-
ngbuHckoro obsactHoro cyna oT 23 mapta 2010 rona nocranoBnenue ot 11 sHBaps
2010 rona ocTtaBieHo 6e3 U3MEHEHU.

[TocraHoBneHneM mnpesuauyMa YensOuHckoro obnactHoro cyaa ot 30 HIOHA
2010 ronma nocraHoBiaeHUue OpHAKOHUKHUIA3EBCKOrO paiOHHOro cyjna r. Marauroropcka
ot 11 suBaps 2010 roja u kKaccallMOHHOE ONpeAeNeHUe CyNeOHONH KOJUIETHH 110 yro-
JoBHBIM fenaM Yensbunckoro obnactHoro cyna ot 23 mapra 2010 roga u3MeHEHEI,
HCKJIIOYEHO yKa3zaHHE O KBaTU(HKALUU IPECTYIUIEHHUS, COBEPLIEHHOIO B OTHOLUEHWH
X u 1 | 28 cenTabps 2005 roxa, mo 4. 3 cr. 162 YK PO, nocraHoBiIeHO
cuutaTth CorprHa OCyKAEHHBIM 3a JaHHOE NpecTyIuleHue no 4. 3 cr. 30, 1.1. «a,B,r» 4.
2 c1. 161 YK P® k 3 rogam 4 Mecsiniam nuinenus csoboxasl. Ha ocHoBanuu 4. 3 cT. 69
YK P® 110 COBOKYIHOCTH MPECTYIUIEHUH, MpexycMoTpeHHbIX 4. 3 cT. 30, u. 1 cT. 161,
m. «oxk» 4. 2 ¢T. 105, 4. 3 cT. 30, m.m. «a,B,r» 4. 2 ¢T. 161, m.o. «ox,x» 4. 2 cT. 105 VK PO,
Corpuny HasHaueHO 16 ner numeHus cBoboasl. B ocTanbHON yacTH NOCTaHOBIEHUE U
KacCallHOHHOE ONpeziefieHHe OCTaBleHbl 6e3 U3MEHEHus.

ITo manHoMy neny ocyxxaeHsl bynamos A.H., Illecrakos JI.B., Koukun A.A.,
Mapyxun E.B., Bapnamos H.C., Uyaunos [[.H., Han3opHOE NMPOM3BOACTBO B OTHO-
IIEHUH KOTOPBIX HE BO30YXIEHO.

B HagzopHoii xanobe ocyxaeHHbIi COrpuH NPOCUT OTMEHUTH KacCallMOHHOE
onpenenenue CyneGHOM KoJleruy no yrojoBHeIM AenaM BepxosHoro Cyna Poccuii-
ckoi Penepanuy.

3acnywaB poknan cyasu BepxoHoro Cynma Poccuiickont ®@enepanun Cumo-
penko FO.W., u3noxwuBIIero o6CTOATENECTBA YTOJOBHOIO Jieja, COAEpKaHHe COCTO-
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SIBIIUXCSH CyeOHBIX peLIeHHH, MOTHBBl Ha30pHOM XajJ00bl ¥ BEIHECEHUS MOCTAHOB-
JIEHUs O BO30YyXI€HUH HaJ30PHOIO NPOM3BOJACTBA, BBICTYILIEHHs 3aMecTHTeNns [ eHe-
paneHOro npokypopa Poccuiickoit ®enepannu Kexneposa C.I'. 06 ynosnersopeHun
Ha/[30pHOM XKayo0k! U anBokata Ypcona A.JL., moanepxaBuiero Haa30pHYIO Kanoby
ocyxaennoro Corpuna I[.A., Tlpesuauym Bepxosroro Cyna Poccuiickoii ®epepa-
107074

YCTAHOBUJI:

110 npurosopy CorpuH coBepIIMI NMPECTYIUIEHUS TIPH CIAEAYIOIIMX 0OCTOSITEND-
CTBax.

B nepron co 2 no 10 asrycra 2005 roga Corpus, Bynaios u Bapnamos pacru-
BaJll CIIMPTHBIE HAlIMTKU. B nponecce pacnutus criuptHoro BynamoB mpeaioxun co-
BEPIIUTH OTKPBITOE XHINEHHE UMYILECTBA. YBUIEB Ha TEPPHTOPUH paHee He
3HakoMoro B |, Bynaios npencraBuiics eMy COTPYJHHKOM MIUTHIMH W NPeJIo-
xun npoutd B OBJ] nna ycraHoBnenus JudHOCTH. [IpuBens B | B 6e3mrommoe
MECTO, bynaloB CHsUI ¢ HEro KypTKy, IPOBEPHII KapMaHbl, OTHAKO HUYEro LIEHHOrO HE
Hamen. CorpuH oOBICKaN KapMaHbl OPIOK NOTEPIEBILET0, OJHAKO TOXE HUYETO LEHHO-
ro He Hamen. B kTan Bo3sMymaThes MX IPOTHBOMpPABHEIME AeiicTBUAMH. COrpHH H
BynamoB B oTBeT Ha 3T0 U30unu noreprenuero. 3areM CorpuH craji JyLIUTh €ro py-
KaMH 3a IIEI0 U HaHeC yJaphl Mo JMLY U [0 ToJoBe AEPEeBsSHHBIM OpyCcKOM U nepenal
Opycok Bynamony. TTocnennuii Toxxe HaHec motepnesieMy ynap Opyckom mo auny. Ot
TNIOJIy4EHHBIX TeJIECHBIX MOBPEXACHUI MOTepNeBILNH CKOHYAJICS Ha MECTe.

B Houp Ha 28 ceHTa6psa 2005 rona Corpus, bynawos u Koukun qOroBopuiucCE -
COBEpLINTH HamazeHue Ha oxpaHHukoB CHT | ¢ LENBIO XMIIEHHs CITyXeo-
HBIX pafMOCTaHUWi. bynanoB Hazen Ha roJoBy MacKy, CKpbIB Julo, a COrpuH Boopy-
XUics HoxxoM. [IpoHHKHYB B rfoMeleHrue oxpanbl, COrpyH HaKphLT FOJIOBY JIEXKABILETO
Ha KpoBaTH X NOJYIIKOM U, He AaBasi eMy NMOJHATHCS, YAApUI Mo rojaose. by-
nawoB, Corpun u KoukuH notpeboBanu y X } u ]l | panmocranuuy.
YG6enuBIINCh, YTO PagHOCTaHLUI B moMelleHHH oxpaHbl HeT, Corpus, Bynaumos u
KoukuH ocMOTpenu KapMaHbl OJeX/bl TTOTEPNEBLINX. X |, 6yayun panee 3HaKo-
MbIM ¢ BynamoBeiM, Ha3Bau ero o uMeHu. Onacasck, 4To X } MoxeT coobumTh B
npaBooxpaHuTeNbHble opranbl, Corpun, bynamos u Koukun pemunu y6uts ero. Onu
BBIBENH X | U3 moMeIenys OXpaHBI, IPHBENH K Kapbepy, |
| v BTpoemM cranu u3busats. Bynamos B3sn y Co-
IPHHA HOX M HaHEC UM MHOXECTBEHHbIe yAaphl MoTepreBLieMy B 00J1acTh IpyAu U B
weto. COrpHH Tak)xe HaHec MOTEpIeBIIeMY YAap HOXOM B miero. OT NOJy4YeHHBIX Te-
JIECHBIX MOBpeXAeHHH noreprneBmrii ckoHyancs. CorpuH, bynamos u Koukun 6pocu-
M TPYT HOTEpPIIeBLIEr0 B BOAY, KOTOpas 6blia B Kapbepe, U CKPBUIUCE.

B HapmzopHoit xanobe ocyxaeHHbli COrpiH yKa3bIBa€T Ha HapylIEHHE IpaBa
Ha 3alUTy B CyJe KacCalMOHHOM MHCTaHUHM — €My He ObUI IpeJoCTaBJIEH alBOKaT,
NPOCUT KacCallHOHHOE OIpe/ielIeHHe OTMEHHTb.
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PaccMoTpes yronosroe fieno 1mo Hag30pHOM xaiiobe ocyxaenHoro Corpuna
H.A., Ilpesnnnym BepxoBroro Cyna Poccuiickoit ®enepanuy HaxoAUT KaccalHoOH-
HO€ onpejie/IeHre MOoAJIEXKalUM OTMEHE Ha OCHOBaHHMU 1. 3 4, 2 ¢T. 409, n. 2 4. 1 cT.
379 YIIK P® B cBsi3u ¢ HapyLIEHUEM YrOJIOBHO-IPOLECCYaNBLHOIO 3aKOHA.

W3 marepuanos fena ycMaTpuBaeTcs, 4To ocyxaeHHbi Corpud mopman Kac-
CaLMOHHYIO a0y Ha NPUIrOBOpP. YTOJNIOBHOE JIEI0 B OTHOWIEHWH Hero 6BLIO pac-
CMOTPEHO B KaccaroHHoM nopsiiake 10 mrons 2008 roga ¢ yuactueM mpokypopa, HO
B OTCYTCTBHE aJBOKara.

B coorserctBuy ¢ 1.5 4.1 c1. 51 VIIK P® yyacTtue 3auMTHHKA B YrOJOBHOM
CYIOIPOU3BOACTBE ABJIAETCSA O0A3ATENBHBIM, €CITH JIMLO OOBUHSIETCS B COBEPIIEHUY
IPECTYIIIEHHU, 38 KOTOPOE MOXKET OBITh Ha3HAYEHO HaKa3zaHHe B BUJIE JIULIEHHS CBO-
0o/BI HA CPOK CBBIIIE 15 JeT, MOXKU3HEHHOE JINIIEHHe CBOOOILI HIIH CMEPTHAs Ka3Hb.

HpI/I OTCYTCTBHH OTKa3a NOACYAUMOI'0 OT 3allIUTHHUKA ITOJIOKECHUS 3aKOHA Ipea-
noJyiaraloT 00sI3aHHOCTH cyaa obecrneuynTn y4qaCcTHEC 3alllUTHHKA B KacCallMOHHOM HH-
CTaHLHUH.

CnenosatenpHO, IpH KaCCallMOHHOM PacCCMOTPEHUH Jiena ObIJI0 HapyLIeHo Ipa-
BO OCY’)KJIEHHOT'O Ha 3allIUTYy.

C y4eTOM OTMEHBI KaCcCAllHOHHOT'O ONpEAEIeHUs OAJIENKAT OTMEHE BCe TOCIe-
Iyrolue cyieOHble peleHusl.

[IpuHumas Bo BHUMaHue, 4yTo Corpun JI.A. ocyXkIeH 3a COBEpILEHHE, B TOM
qucie, 0co00 TSXKKUX MPECTYIUIEHUH, MOXET CKPBITBCS OT CyJa M BOCIPEISTCTBO-
BaTh, TAKMM 00pa3oM, IPOU3BOACTBY MO YTOJIOBHOMY Z€Ny B pa3yMHBbIe CPOKH, [Ipe-
suauyM BepxoBHoro Cyna Poccuiickoii @epnepanyu, pyKoBOACTBYSCh TpeOOBaHUAMH
crareit 97, 108, 255 YIIK P®, usbupaer ocyxICHHOMY Mepy IIPECEYEHHs B BUIE 3a-
KJIFOUEHHUS NOJ CTPaXy.

Ha ocHOBaHHM M3JI0XEHHOTO H PyKOBOACTBYSCH cT. 407, 1. 5 4. 1 cT. 408 VIIK
PO, INpe3nauym Bepxosaoro Cyna Poccuiickont @enepanun

ITOCTAHOBHII:
1. HagzopHyro xanoby ocyxaesHoro Corpuna JI.A. y1OBJIETBOPHTb.

2. Kaccaunonnoe onpenenenve CyneOHOH KOJUIErMH IIO YTOJOBHBIM JejlaM
Bepxosnoro Cyna Poccutickoit @enepanuu ot 10 urons 2008 rona, nocraHOBIEHHE
OpIKOHUKKMA3EBCKOro paiioHHOTO cyfa r. Maruutoropcka YenabuHckoH ob6aacTu OT
11 suBaps 2010 rona, kaccauMOHHOE ONpeeeH’e CyAeOHOH KOJIEruy Mo yroJyioB-
HeIM neiraM Yensbunckoro obnactHoro cyga ot 23 mapra 2010 rona ¥ nocraHosie-
Hue npesuanyma Yenabunckoro obnactHoro cyaa ot 30 urons 2010 roga B oTHoOIIIE-



Huu Corpuna /1 | A } OTMEHHTB, YrONOBHOE JAe0 Nepefarth
Ha HOBOE KacCallHOHHOE PaCCMOTpPEHHE.

3. Usbpats B otHomenun Corpuna J.A. Mepy npeceueHus: B BHIE 3aKIIO4e-
HUS 01 cTpaXxky Ha cpok J1o 27 urons 2011 rona.

IIpencenarenscTBYOIMM B.M. Jlebenes






