BEPXOBHBIHA CY ]I
POCCHUHUCKOMU ®EJEPALIUU

Jemo Ne 13-J111-3
OHPEI[EJIEHI/IE
CYIA HAJA30OPHOMHN MHCTAHILMUH

ropoa Mocksa 17 mas 2011 rona

CynebHas xosierusi no yrojaoBHbeIM jesiaMm BepxoBroro Cyna Poccuiickoi
denepanuu B cocTaBe

npeaceaarenscTBytoniero boruna A.I',,

cyneit Konapartosa ILE. u Tpumenoi A.A.

npu cekperape Sapennenoii JI.B.

paccMoTpesia B cyneOHom 3acemanuu 17 mas 2011 roga HagzopHyio xkanody
ocyxaeHHoro Kuma JIL.I'. Ha npuroBop KpacHoapmeiickoro pailoHHOro cyna
KpacHogapckoro kpas ot 17 oktsibps 2007 roga, U nocneayrolye cyaeOHble
pELIEHUS, 110 KOTOPhIM

Kum JI | Il | |

| cymumbiit 10 suBaps 2002 rona
o . «B, ™» 4. 2 ¢T. 158 YK P® k 3 rogam nuuenuns csodoaml,

OCYXJIeH 10 4. 5 ¢T. 33, nm. «6» 4. 2 c1. 228.1 YK P® « 7 ronam nuuieHus
cBobonbl, Mo 4. S cr. 33, m. «™» 4. 3 cT. 228.1 YK P® x 8 romam auieHus
cB00O/1bl, HA OCHOBaHUM 4. 3 cT. 69 YK P® 1o coBoKynmHOCTH mpecTyIjieHud K 9
rogam 6 Mecsllam JMILIEeHUsS CBOOOJBl B HUCIPaBUTENBHONW KOJOHUHM CTPOTroro
pexuma.

[To neny Taxxe ocyxaeH BoponoB D.A., cyieOHbIe pellieHUs B OTHOIICHUH
KOTOPOTO B HAZA30PHOM MOpPSIAKE HE 00)XKaIOBaHbI.

KaccauuoHHBIM onpejeneHneM cyeOHOW KOJUJIETHH IO YTOJIOBHBIM JejlaM
KpacHogapckoro kpaeBoro cyna ot 20 d¢espans 2008 roma npurosop B
orHomeHun Kuma JL.I'. n3amMeHeH: nIeHCTBUA OCYXIEHHOro KBaIM(ULUMPOBaHbI KaK
eQUHUYHOE npectyruieRue no 4. 5 cr. 33, m. «m» 4. 3 cr. 228.1 YK P®, no
KOTOpPHIM €My Ha3HaueHO 8§ JeT JMIeHUs CBOOOJAbl B UCIPABUTEIBHOW KOJIOHUH
CTPOroro pexuma; W3 MPUroBopa UCKIIOYEHO yKazaHue o npuMeHeHuu ct. 69 YK
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P®. B ocrasbHOM 4vactu npuroop B oTHowieHMHM Kuma JLI'. ocraBneH 6es
U3MEHEHHS.

Ilo nocranosieHueM mnpe3uauyma KpacHogapckoro kpaeBoro cyjaa ot 2
mtons 2008 roma cynebHsle pelnenus B oTHouwieHuM Kuma JILI'. m3MeHeHbI: u3
IIPUrOBOpa HUCKIIIOYEHO YyKa3zaHMe Ha To, uyto Kum JLI. mpoxwuBaer 6e3
peructpauuu, sBIseTcs JuLUOM 0Oe3 rpaxjaHcTa, nAeiictBus Kwuma JLT.
nepekBaM$ULUHpoBaHsbl ¢ 4.5 cT. 33, . «m» 4. 3 ct1. 228.1 YK P® Ha 4. 3 cr. 30,
4.5 ct. 33, n. «r» 4. 3 ¢1.228.1 YK P®, no KOTOpbIM Ha3zHa4YeHO & JieT THIIEHHUS
cBOOOBI B HCTIPABUTENLHONU KOJIOHUHW CTPOTOTO PEKUMA.

Onpenenenvem CyneOHON KOJUlerMd MO YroJloOBHBIM JejaM BepxoBHOTO
Cyna Poccuiickoil @enepanuu, paccMmoTpeBiueid 8 nekadps 2009 roga yronosHoe
JEI0 B HAJ30pHOM TMOpsAKe, TNOCTaHOBIeHWe npesuauyma KpacHoaapckoro
KpaeBoro cyja ot 2 urons 2008 roaa B orHouleHud Kuma JLI'. oTMeHeHO B CBA3M C
HapylieHHe IpaBa OCYXIAEHHOIO Ha 3allUuTy M [JeJO0 HAaIlpaBJIeHO Ha HOBOE
paccMmoTpeHue B npe3uanyM KpacHoaapckoro kpaeBoro cyja.

[lo nocranosnenuto npesuanyma KpacHomapckoro kpaesoro cyaa ot 17
¢deBpans 2010 rona cyneOHble pemenus B otHoiuenud Kuma JL.I. u3MeHeHsl: u3
NpPUTrOBOpa MCKJIIOYEHO YykazaHue Ha To, uto Kum JLI'. mpoxuBaer 06e3
perucTpauum,  sIBIsieTcs  JIMIOM  0e3  rpaXIaHCTBa;  ero  JeHCTBUA
nepekBanudULUpoBanbl ¢ 4. 5 cT. 33 v . «» 4. 3 cT. 228.1 YK P® Ha 4. 3 cr. 30,
4. Scr. 33 v n. «r» 4. 3 er. 228.1 YK PO, no xoropoit HazHa4yeHO 8 JIET JTUIICHUST
CBOOOABI B HMCIPABUTEILHON KOMOHUU CTpororo pexuma. B ocranbHOi uyacTu
cynebHble petieHus B oTHouieHUd Kuma JI.I'. ocTaBnensl 6€3 H3MeHEHHS.

11 Hosi6pst 2010 roxa no onpenenenuro CyieOHON KOIETHH MO YTOJIOBHBIM
nenam BepxoBHoro Cypa Poccuiickoil @efepauuy ykazaHHOe IMOCTAaHOBIIEHUE
npe3uanyMa KpaeBoro cyjia OblJI0 OTMEHEHO B CBSI3M C HapylleHUeM TpeOOBaHMUH
ct. 63 VIIK P®, a yrosoBHoe 1eno ObLIO HampaBlIeHO Ha HOBOe CyJeOHOE
paccMOTpeHUE B HAA30pHOM mopsake B npe3uauyM KpacHoniapckoro kpaeBoro
CyJa B UHOM €ro cocrtaBe. B CBSi3W C OTCYTCTBHEM B ITOM cyJeOHOM opraHe
KBOpYMa, HEOOXOANMOro [l pACCMOTPEHHUSI JAaHHOT'O YTOJIOBHOTO iefla, OHO ObLIO
Bo3BpameHo B BepxosHeii Cyn Poccuiickoit @Penepaniyu 4 NpUHITO K
paccMOTpeHUI0 B Haa3opHoMm Tmopsiake CyneOHOM Konneruedl mo yroJioBHbIM
nenam Bepxororo Cyna Poccuiickoii ®enepariu.

3acnyman JIOKJaf cyAbH Konapartosa I1.E., H310KUBIIIETO
o0OcTosiTenbcTBa YroJIOBHOTO  JeNla, CoAepkaHWe o0xanyeMblX CyAeOHBIX
peuieH i, JOBO/IbI HAA30pHOM XanoObl 1 MOTHBBI BBIHECEHHUS! MOCTAHOBJIEHUS O
BO30Y)K/I€HUM Ha/JA30pHOTO MPOU3BO/ICTBA, BBICTYIUIEHHS ocyxaeHHoro Kuma JLI.
(B pexriMe BUACOKOH(EPEHII-CBA3M ), ero 3aliuTHUKa — afBokaTta CrenaHoBa U.A.,
NOJJIEPKABILKX JIOBOABI HAM30PHBIX JKajno0, a Takke BbiCIyUlaB MHEHME
npoxkypopa XomyrtoBckoro B.®., nonaraBmiero HeoOXOJUMBIM OTMEHHThb
KaccallMOHHOe onpeneneHde B oTHowleHMH Kuma JI.I'. U HanpaBuTh yrojaoBHOE
JIETI0O Ha HOBOE paccMOTpeHHe B CyJI KaccaUMOHHOW wuHcTaHuuu, CynebHas
KOJIJIerust



4

Ilpu stoM B cuimy mn. 1, 5 4. 1 cr. 51 VIIK P® yuyacrue 3amiutHHKa B
YrOJIOBHOM CYJOIPOU3BOJCTBE SIBISIETCS 00S3aTelbHBIM, €CTU OOBHUHSEMBIH He
OTKa3aJCsl OT HEro B mopsike, ycraHoBieHHOM cT. 52 VIIK P®, u (unm) ecnu
JULO OOBHMHSIETCS B COBEPUICHMH TIPECTYIUICHHS, 3a KOTOpPOe MOXeT ObITh
HAa3HAYE€HO Haka3aHue B BUJE JNUUIeHUS cBOOOABI HA CpPOK cBbille 15 e,
MO>XXU3HEHHOE JTULIEHUE CBOOOIbI UM CMEPTHAs Ka3Hb.

Cornacio mnpaBoBoii noszuuuu KonctutynuonHoro Cyna Poccwuiickoit
Oenepanuu comgepxamuecs B n. 1 4. 1 m 4. 3 cr. 51 YIIK P® HOpMmaTtuBHbIE
MOJIOXKEHHUS B CUCTEME HOPM YTOJOBHO-ITPOLECCYAIBHOIO 3aKOHOAATENhCTBA HE
MOTYT paclE€HHUBATbCs, Kak JOINyCKallUe BO3MOXHOCTh OIPaHHYeHHs IpaBa
OOBUHSEMOTO Ha TOJydYeHUE KBANH(PUIMPOBAHHOW IOPUAMYECKOH ITOMOILH
aJgBoKaTa (3aIMTHUKA), MOCKOJbKY B OTCYTCTBHE OTKa3a OOBHHSIEMOIO OT
3alIUTHUKA OHU NIPEANoaraioT o0sI3aHHOCTE Cy1a 00ECNeYUTh ero y4acTHe, B TOM
YHUCJI€ IPU NPOU3BOJACTBE B CYJI€ KaCCalldOHHON WHCTaHIUH.

Ocyxnennomy xe Kumy JLI. He Obuta ofecrieueHa BO3MOXKHOCTD
BOCITOJIb30BaThCs [TIOMOIIBIO 3/1BOKaTa (3alIUTHUKA) IIPU PACCMOTPEHUHU €ro JieNia B
KacCallMOHHOM MOPSIIKE, HECMOTPS Ha TO, YTO OH ObLIT OCYXJEH 3a COBEpIIICHHE
NPECTYIUICHUS, HAKAa3yEMOTO COTJIaCHO YrOJOBHOMY 3aKOHY JIMIIEHUEM CBOOObBI
Ha cpok Jo 20 5eT, ¥ OoT MOMOUIY 3alIMTHUKA HE OTKasblBaycs. bosee Toro, kak
ycMaTpUBaeTCsi U3 MarepuanoB yrojoBHoro gaena, Kum JLI'. HeomHokpaTHO Ha
pa3HBIX JTamax YroJIOBHOIO CyJONpOM3BOACTBA oOpallajl BHUMaHWE Ha
HEOOXOAUMOCTh 0OecTieYeH s eMYy TTOMOIIH 3allUTHUKA.

Ilpy Takux ycCIOBUSIX BBIHECEHHOE CyneOHOM KoJjerueit mo yrojOBHbIM
nenam KpacHomapckoro kpaeBoro cyjna KaccalluOHHoe —orpeneneHue ot 20
¢eBpansg 2008 rona He MOXeT ObITh NPU3HAHO 3aKOHHBIM M MOJUIEKUT OTMEHE, a
YTOJIOBHOE JI€JI0 — HANPaBJICHUIO HA HOBOE KAacCallUOHHOE PaCCMOTPEHUE B TOT XKe
CyA B MHOM COCTaBe Cy/jia.

Hcxons u3 M3NokeHHOro W pykoBoAcTBYACh ¢T. 407 u 408 VYIIK PO,
CyneOHas xosierus
onpeaeInJIa:
KaccallMOHHOE ollpeiesicHue CyneOHON KOMJIerHd MO YrOJIOBHBIM JienaM
KpacHonapckoro kpaeBoro cyaa ot 20 ¢espans 2008 roga B otHomeHun Kuma

J | T | OTMEHHTB, HANMpPaBHTh YrOJOBHOE JENO0 Ha HOBOE
KaccallHOHHOE PAaCCMOTPEHHE B TOT XKe CYJl B MFHOM COCTaBe.
Mepy npecedenus ocyxaenHomy Kumy .l [T DCTaBUTH

IPEKHIOK — 3aKJIIOYEHHUEC 110 CTpameﬁ.

IpeacenarenscTBYOUIUNA —

Cynpbu:






