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Cynebnas «konnerus mno rpaxiaHckuM genam  Bepxosrnoro Cyna

Poccuiickoit ®enepaunu B cocTaBe npeacenarenscTBytomiero ['opoxosa b.A.,
cyneii Kopuawmkuso#t T.E., I'ynsenoit I'.A.

paccMmoTpena B cyleOHoM 3acemaHun 13 mas 2011 r. mo Hag3opHOH kanmobGe
Yenadbunckoro ¢gunuana Ne 1 TocymapctBeHHOro yupexaeHus - YensOuHckoro
pernoHanbHoro otzaeneHus @onaa couuanbHOro crpaxoBaHus Poccuiickoil
Denepaunun Ha onpedeneHue cyAeOHOM Koilerud MO TpaXkJaHCKHUM JienaM
Yensbunckoro obnactHoro cyna ot 28 wuioHs 2010 r. geno no wucky Mpanosoii
T HEE « Moposxuny AR TR o sosvemenun
MarepuanbHOro yiiepba W KOMIIGHCAUMH MOpalbHOIO Bpena, MO HUCKY
I'ocynapcrtBenHoro yupexaeHus - YelassOMHCKOTO PErMOH&ILHOIO OTAEJIEHUS
®donpa conmaneHOro crpaxoBaHus Poccuiickoii ®eaepanmu k  Mopo3kuHy
AR I 1 o B3bickanMM B TOpSAKE perpecca CymM,
BBITIJIAYCHHBIX B BO3MELICHKE Bpea 3/10POBbIO.

3acnyma poxian cyasd BepxosHoro Cyna Poccuiickoit ®enepauuu
I'opoxoBa b.A., 3akmtoueHune npokypopa ['eHepanbHO# mpokypaTypsl Poccuiickoit
®epepanyn Bnacosoit T.A., monarasiueii, uto onpezneneHne cyneOHONM Koieruu
no rpaxjaaHckuM jenaMm Yensbunckoro obnactHoro cyna or 28 wuroHs 2010 r.
NOJUIe)KUT OTMEHE B 4aCTH oTKaza ['Y-UenssOuHCKOMY pernOHaNbHOMY OTACIIEHUIO
OCC PD x MoposkuHy A.I'. 0 B3bICKaHHM CyMM B mopsijke perpecca, CyneOHas
KOJINerys no rpaxaanckuM aenam Bepxosroro Cyna Poccuiickoit @eaepauuu

YyCTAHOBMJIA:

Upanora I1.LH. obparunack B cyn ¢ uckom k MoposkuHy A.I'. o Bo3MmemeHuu
MaTepUalbHOro yuepOa 1 B3bICKAHUU KOMIIEHCAllMi MOPalbHOTO Bpeaa.
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B 06ocHOBaHMe cBOMX TpeOOBaHUM UCTEll yKa3aia Ha TO, YTO B pe3yJbTare
JIOPOXKHO-TPAHCIIOPTHOIO TIPOUCIIECTBUS 10 BHHE OTBETUMKA €€ 370POBBIO ObLI
npuudHEH TOKKUH Bpeld. B cBa3m ¢ stum MBanosa IL.H. npocuna B3biCKaTh
NMOHECEHHbIE HA  BOCCTAHOBJICHHWE  3/I0POBbS  3aTPaTrhbl, CBA3AHHbBIE C
JIOTIOTHUTENIbHBIM TMHUTAaHHEM, NPUOOPETEHUEM MEIUKAMEHTOB, I[IPOE3J0M B
OonbHULLY, TeeQOHHBIMHU IEPErOBOPAMH, BCETO B pw py6. ] xom., a
TaKXe KOMIIEHCALMI0 MOPAaIBHOIO Bpea B pasmepe pyo.

I'ocynapcTBeHHOe yupexjeHue - YUensOMHCKOe pEerMoHanbHOe OTHENIeHHe
donja colMaNTBHOrO cTpaxoBaHusi Poccmiickoit @enepauun oOpaTUIOCh B CyA C
uckoM Mopo3kuHy A.I'. 0 B3pICKaHWM B MOPSAJKE PErpecca CyMM, BbIIIAYEHHbIX
B BO3MEIIEHHUE BPE/ia 3/I0POBbIO.

B obocHoBaHue cBoMX TpeboBaHM UcTel] yKa3al Ha To, 4To 9 utons 2008 r.
B pe3yibTaTe IOPOXHO-TPAHCIIOPTHOTO NPOWCIIECTBUs], MPOU3OIIEALIErO [0
BUHe Bojutens MoposkuHa A.[., Obln NPUUYMHEH TKKHM Bpea 340pPOBBIO
Meanosoit ILH., xoropas Haxomunach TIpU  MUCIOJNHEHWM  TPYAOBBIX
obs3aHHOCTel. B cBsi3u ¢ npousomeamnm, ['0Cy1apcTBEHHbIM YUPEXKACHUEM -
YensOUHCKUM pervoHalbHbIM oThefieHHeM (POHAa COLMANBHOrO CTPaxOBaHUS
Poccuiickoit @enepanun Upanosoit [1.H. BbimtaueHo cTpaxoBoe BO3MEIIEHHUE B
pasmepe [ py6. I kon. McTen mpocun B3bICKaTh C OTBETYHKA B NOPSIKE
perpecca BBIIIIAYEHHYIO UM B CUET BO3MEILICHHS BPEAA CYMMY.

Pemennem Oxtabpsckoro paiionHoro cyna YensOunckoit obaactu or 29
anpenss 2010 r. wuck MWanoBoit ILH. ynosnerBop€n uactuuxo. MWck
I'ocyiapcTBEHHOT0O yupexaeHusi - YenssOMHCKOro perdoOHaJbHOTO OTHAECHUS
®oHga counansHOro crpaxoBaHusi Poccuiickoil ®enepauudy ynOBAETBOPEH B
nojHoM o0bséme. C Moposkuna A.I'. B nonbs3y ['ocyaapcTBEHHOTO YUpEXKACHUS -
YensaOUHCKOTO pervoHalbHOro oTneneHdss DOHAA COIUATBHOIO CTPaxOoBaHUS
Poccuiickoii Denepanuy B nopsizke perpecca B3bIckanom py6. [ xom.

OnpenenenneM cyfeOHOMN KOJUIETHH TIO TpaXKIaHCKuUM AenaM YensOuHckoro
obnactHoro cyaa ot 28 wwoHsa 2010 T. pelneHde CyAa B YacTH B3BICKAHHS C
Moposkuna A.I'. B noas3y I'ocymapcrBenHoro yupexiaeHusi - YensOuHckoro
peruoHanbHOro otaeneHuss @OoHAa couMalbHOTO CTpaxoBaHUs Poccuiickoit
Denepauyn B mopsiake perpecca - pyo. . KOIl. OTMEHEHO, B YKa3aHHOU
4aCTH BBIHECEHO HOBOE pellieHHe 00 0TKaze B y/10BJIETBOPEHUH UcKa. B ocTaibHOM
4acTH PELLEeHHEe OCTaBIEHO O€3 N3MEHEHHUS.

B HanzopHoO# kanobe 3asBUTENb CTaBUT BOIPOC 00 OTMEHE ONpeesIeHuUs
CyAeOHOHN KOJUIErHH NO rpaxaaHcKuM JenaM YUensiOnHckoro o6nacTHOro cyja ot
28 utoHs 2010 r., xaK BBIHECEHHOTrO C HapyllIeHHeM HOPM MaTepuanbHOro Npasa, U
06 ocraBneHuH B cuie peuleHus OkTsaOpbckoro padoHHoro cyna YenssOMHCKOM
obnactu ot 29 anpens 2010 1.

Ilo 3anpocy cyapu BepxoBHoro Cyna Poccuiickoit ®epepaumu ot 28
despanst 2011 r. neno ucrpebosaHo B BepxorHeiii Cyn Poccuiickoit ®enepaunu
JJIs IPOBEPKU B MOPsJKe Han3opa W ompeaeneHueM cyapd Bepxoshoro Cyna
Pocculickoit ®eaepauyun ot 6 anpens 2011 r. Hag3opHas xanoba YensbuHckoro
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¢unuana Ne 1 TocynapcTBeHHOTO yupexaeHus - YensOUHCKOTO pErMOHAILHOTO
otaenenuss MoHAa colManbHOro crpaxoBaHus Poccuiickoil denepauuun ¢ AeloM
nepeaaHa s paccMoTpeHusi B cyneOHoM 3acepaHuu CyaeOHOHM KoJUlErHd Mo
rpaxaanckum aenam Bepxosroro Cyna Poccuiickoil ®enepanum.

CropoHbl, Ha[IeXalluM o0pa3oM U3BELIEHHBIE O BPEMEHM U MECTe
paccMOTpeHHs Jiejia B MOpsAKe Haa30pa, B CyeOHOe 3acelaHue HE SBUIMCh U He
COOOLININ O MPUYNHE HESBKH.

Cynebnas komjerus mo rpaxpaaHckum genaMm BepxosHoro Cyga
Poccuiickoii  @enepauud, pykoBOJACTBYsch crarth€dl 385 ['paxpaanckoro
npoueccyanbHoro kogekca Poccuiickoit ®enepanuy, CYATAET BO3MOXKHBIM
pPaccMOTPETDb JIEN0 B OTCYTCTBUE HE SIBUBLIMXCS JIML, YUaCTBYIOIIUX B J€JI€.

IIpoBepuB Martepuaibl JAena, OOCYOWB MNOBOJABI HAA30pHOH kajoObl,
CynebHast xonneruss no rpaxnanckum jgenam BepxoBHoro Cyna Poccuiickoit
Depepanuy HaxXOAUT e€ Mo IeXKalled yJOBIETBOPEHUIO, a Ollpe/ieliecHUe CyaeOHON
KOJUIETHH IO TpaxIaHCKUM feniaM YensiOuHckoro obnacTHOro cyga ot 28 HMrOHS
2010 r. - noanexail¥M OTMEHE IO CIeAYIOLIMM OCHOBaHUSIM.

B cootBeTcTBUM co cTaThéii 387 ["pakaHCKOro mpouneccyanbHOro Kojaekca
P® ocHOBaHuSIMU 111 OTMEHBl HJIH H3MEHCHHUS CYACOHBIX MOCTAHOBJIEHHH B
NOpSAAKE HaJ30pa SBISIIOTCS CyIIECTBCHHbIE HapyILUEHHS HOPM MAaTepHaJlbHOIO
WM TpOolecCyalbHOro fpasa, MOBIMSBIIKWE HAa MCXOA Jena, 0e3 ycTpaHeHHs
KOTOPBIX HEBO3MO)XHO BOCCTAHOBJIEHWE W 3all[UTa HapyLIEHHBIX MpaB, CBOOOA U
3aKOHHBIX HWHTEpPECOB, a TaKXKe 3alllMTa OXpaHSIEeMbIX 3aKOHOM MyOINYHBIX
MHTEpECOB.

Ilpu paccMOTpeHUHM HacTOsIILEro Aeja CyJOM KacCauMOHHOW HMHCTaHLMH
ObUIM  [OMyLIEHbl TaKOro XapakTepa CYIIECTBEHHblE HApYyIIEHUS HOPM
MaTepHaJIBHOIO TMpaBa, MOBIMSABIIME HA MCXOJ Aena, 0e3 yCTpaHeHUst KOTOPBIX
HEBO3MOXXHO BOCCTAHOBIIEHHE HAPYILIEHHbIX MPaB 3asiBUTEIIS.

Paspemast cnop, cya nepBoil MHCTaHLMM, PYKOBOJACTBYSICh IMOJIOKEHUSAMHU
cratbu 1081 I'paxcnanckoro konexca Poccuiickoli ®denepauuu, craTth€l 6 u
noAnyHkrom 8 nyHkra 1 crateu 11 @epepanbHoro 3akoHa ot 16 urons 1999 r.
Ne 165-P3 «O6 ocHOBax 0053aTeIbHOTO COLHATIBEHOTO CTPaXOBaHUS», ITYHKTOM 59
IIpaBun 00s13aTeNbHOTO CTPaXoOBaHMsl I'PaXK1aHCKOM OTBETCTBEHHOCTH BJ1aJieNIbLIEB
TPAHCIIOPTHLIX CPELCTB, YTBepXKIEHHBIX mnocTaHoBieHueM [IpaBurenbcTBa
Poccuiickoint @enepanuu ot 7 mast 2003 r. Ne 263, npuiuén K BbIBOAY O TOM, YTO
OpraHbl  FOCYJApCTBEHHOIO0  COLMAJbHONO CTPaxOBaHMS W COLMAIBHOIO
obecneyeHusi, KOTOpbi€ BBIIUIATUIM CTPAaXOBOE BO3MEILLEHUE, WMEIOT [PaBo
obpatHoro TpeboBaHus (perpecca) K ULy, TPUUAHUBLIEMY BpPE.

OTMmeHsiss 4YacTHYHO peuleHHe cyJa U OTKasbiBas [ '0oCyJaapCTBEHHOMY
yupexeHuto - YensOrHckoMy perdoHalibHOMY oTAeneHuo DoHa conuansHoro
cTpaxoBaHusi Poccuiickoli ®Penepauuu B yIOBJIETBOPEHHWH HCKa, cCyleOHas
KOJJIErMsi UCXOJWJIa M3 TOr0, YTO BHIIUIATHI IO COLMAIBLHOMY OOecrnedeHHo
rapaHTHUPOBaHbl TOCYJapCcTBOM U TpOM3BeJEHbl B paMKax IesTeIbHOCTU
YUYPEXKAECHHS, HE SABIAKOTCS YOBITKAMH B TIPa)KAaHCKO-IPAaBOBOM CMbICIE U HE
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NOJUIeXkKAT BO3MELICHUIO Ha OCHOBaHMM HOPM [ paXIaHCKOro KoJekca
Poccutickoit @eaepaiuu 06 00s13aTeNbCTBaX BCIEACTBHE IPUUMHEHUS Bpea.

CyneOHass xoieruss 1o rpaxnaHckum jenam Bepxosnoro Cyna
Poccuiickoit @enepanyu cuuTaeT 3TOT BBIBOJ CyAa KacCallUOHHOW WHCTaHIMH
OCHOBaHHBIM Ha HEMPABUJIBHOM TOJIKOBAHHWM HOPM MaTepHUaIIbHOIO Ipasa.

B cootBerctBuu ¢ mynktomM 1 cratem 1081 I'paxxnmaHckoro kKoaekca
Poccuiickoii ®enepanuu nuIo, BO3MECTHUBIIEE Bper, NPUUUHEHHBIA IPYTrHM
oM (paboOTHUKOM MPU UCTIONHEHUH UM CIYXeOHBIX, JOJDKHOCTHBIX MIIM UHBIX
TPYZAOBBIX O0S3aHHOCTEH, JIULOM, YOPaBASIOL{MM TPAaHCIOPTHBIM CPEACTBOM, U
T.I.), UMeeT NpaBo obpaTHoro tpeboBaHMs (perpecca) K 3TOMY JIMIy B pasMmepe
BBIILJIAYEHHOrO BO3MEILEHUS, €CJIM UHOW pa3Mep HE YCTAHOBIIEH 3aKOHOM.

CornacHo noanyHkry 8 myHkra 1 ctateu 11 ®enepanbHoro 3akosa ot 16
utongs 1999 1. Ne 165-®d3 «O0 ocHoBax 00S3aTENIbHOTO COLMAJIBHOIO
CTPaxOBaHUs» CTPAXOBLUMKHA UMEIOT IPaBO 00pAILATLCS B CYJ ¢ HCKaMU O 3allluTe
CBOMX IIpaB M BO3MELICHUM MNPUYUHEHHOTO BpeAa, B TOM 4YHCIE NPEAbSIBIATh
perpeccHble UCKU O BO3MEIIEHUH TOHECEHHBIX PAacXO/I0B.

Wcxons u3 nonoxxenuit crateu |7 denepanbHoro 3akosa ot 16 mons 1999
r. Ne 165-®3 «0O6 ocHOBax 0053aTENbHOrO COLMAIBHOIO CTPaxOBaHUS»
VCTOYHMKOM NOCTYIUIEHUH JEHEXHbIX CPeACTB B OIOKeThl (POHNOB KOHKPETHbIX
BUJIOB 00SI3aTENBHOIO COLMAIBHOIO CTPAXOBAaHUS SBIISIOTCS ICHEXKHBIE CPENICTBA,
BO3MEIAaEMble CTPAaxXOBIIMKaM B pe3yJlbTaTe perpeccHbIXx TpeGoBaHUR K
OTBETCTBEHHBIM 3a IPUUMHEHHUE BPeia 3aCTPaXOBaHHbIM JIULAM.

Taxum o00pa3oMm, perpeccHble HCKH, MPEIbABISEMbIE HCIIOJHUTEIbHBIMH
opranamu ®oHja coumanbHOro ctpaxoBanus Poccuiickoir ®epepauuu Ha
OCHOBAaHMM yKa3aHHBIX HOPM MpaBa, MPEACTaBiIsIOT coOOM MpaBOBOM MeXaHWU3M
BO3JIOXKEHUSI OpEMEHHN OTBETCTBEHHOCTH 3a MPUYUHEHHBIN BpeJl B KOHEUHOM UTOTe
HETIOCPEICTBEHHO Ha €ro MpUYNHUTEIS.

Kpome TOro, KpuTepuu mHl, BO3MECTHMBIUMX BpPEJ, KOTOpPHIE HE HMEIOT
npaBa perpecca K JiMily, IPUYHHUBILEMY BpeJl, YCTAHOBJIECHBI [IYHKTOM 4 CTaTbu
1081 I'paxcnanckoro konekca Poccuiickoit denepanmu.

B3pickaHne CTPaxOBILIMKOM B PETPECCHOM MOPSJAKE BbIIIAYEHHBIX CYMM
obecrieyeHUs] MO CTpaxoBaHWIO (B TOM 4HCIe MOCOOMS 1O BpPEMEHHOM
HETPYAOCTIOCOOHOCTH, CTPaxOBBIX BHIIIAT W JOMOJHUTENBHBIX PacXxoJOB Ha
peabuIMTauuo) HENOCPEACTBEHHO C MpPUYMHHUTENS Bpelda COOTBETCTBYET
NeHCTBYIOILEMY 3aKOHOAATEbCTRY.

N3 OykBanbHOrO TONKOBaHWS MNPUBEAEHHBIX HOPM  ClENyeT, 4YTO
o0s3aTenbCcTBa NO BBULIATE CYMM, HA3HAYEHHbBIX B BO3MELIEHUE Bpena,
NPUYUHEHHOTO  3J0POBBIO  MOTEPNEBLIETO, IMPOU3BOAATCA  CTPAXOBLIMKOM,
MMEIOLIMM, B  CBOIO OdYepedb, IPaBO perpeccHoro  TpeboBaHHA K
HeToCpeICTBEHHOMY NPUUWHHUTENIO Bpe/ia ¢ LeNbI0 BO3MeEILEeHHs pacxooB Donna
coudanbHOoro crpaxoBaHusi Poccuiickoii ®exepauuu M0 COLMAIBHOMY
obecnedyeH o NoCTpagaBIlnX.
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IlpuHAMas BO BHUMaHHE, YTO 10 HACTOSALEMY ey CYAOM KacCAlAOHHOM
UHCTaHUUH JONylieHa olubka B MPUMEHEHMH HOPM MaTepHalbHOro Mpasa,
CynebHas xonnerus npu3HaET onpeaeneHue cy1eOHON KOUIErHu No rpa)X1aHCKUM
aenam Yensbunckoro obnactHoro cyga oT 28 utoHs 2010 r. He3aKOHHBIM H
NOJJIeXKallMM OTMEHE.

PykoBoactBysicek cratbamu 387, 390 I'paxaaHcKoro mnpouLeccyalbHOro
xozaekca Poccuiickoii ®enepanuun, CyieOHas KOJIIErust Mo rpaXXJaHCKUM Jeam
BepxosHoro Cyaa Poccuiickoit ®enepanun

onpeaesinaa:
onpefeNieHne CyIneOHOM KOJJIerud IO TpaXAaHCcKuM nenam YensiOuHckoro

obnactHoro cyaa ot 28 utoHs 2010 r. oTMEHUTb.

OctaBuTh B cuie peuieHne OKTAOpbCKOro paiioHHoro cyna YensOuHckon
obnactu ot 29 anpens 2010 r.

IlpencenaresibCTBYIOLIMI:

Cyabn:






