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CynebHas konnerus no yronoBHeIM aeiiaM BepxosHoro Cypa Poccuiickoi
denepaiuu B cocTaBe:

npeJice1aTenbCTBYOLIErO Crenanuna B.IL

cyneun ymnsaaukoBa B.®. u Knumosa A H.

npu cexkpetape Tumodeenoit O.B.

paccMoTpena B CyneOHOM 3aceaHHH YroJIOBHOE JeJI0 MO KacCallMOHHBIM
Kanobam ocyxjaeHHoro AnubynaroBa [ A. u agBokara Jlaxoumnoidi O.b. Ha
npurosop Anraiickoro kpaesoro cyna ot 10 mapra 2011 roga, kKoTopsiM

Asubyaaros I | A |
| 7] | | | cyaumbiit
14.07.2010 r. mo ct1. 222 4. 1 YK P® k 1 roay numieHusi cBo6oapl,
OCYy’K/I€H K JTHIIEHHIO CBOOOABI:
no 4. ! cr. 222 YK PO (B pea. @3 ot 21.07.2004 r.) cpoxom Ha 2 roja 6e3 mrpada;
no 4. 1 ct. 209 YK PO (8 pen. ®3 ot 08.12.2003 r.) cpoxom Ha 10 net Oe3 mitpada;
no n. «a» 4. 4 ct. 162 YK P® (8 pen. 3 or 08.12.2003 r.) no snuzoxy HanaaeHUs
Ha Kade | cpoxom Ha 9 et Ge3 wrpada;
no n. «a» 4. 4 ct. 162 YK PO (B pen. @3 ot 08.12.2003 r.) o snuzoay HanaiaeHus
Ha Ka3WHO cpoxom Ha 10 net 6e3 wrpada.
Ha ocnoBanum 4. 3 cr. 69 YK P® nasznaueno 13 jeT u 6 MecsiieB JHIIEHHUS
cBobosbI 6e3 Tpagda.
Ha ocHoBanuu 4. 5 c1. 69 YK P® oxoHuarensHO HazHadeHO 14 ner nuieHus

cBOOOAB! C OTOBIBAHWEM HaKa3aHHUS B UCNPABUTENbHON KOJIIOHUHM CTPOroro pexmuma,
6e3 mrpada.

3acnymas poxnazg cyapu lllumnsaankosa B.®. 06 obcrosTenbcTBax nena,
NOBOJAX KACCAlMOHHBIX Xajo® W BO3paXKEeHWH, BBICTYIUIEHUS OCYXJEHHOrO
AnnbynaroBa I''A. u anBokara PomanoBa C.B., moamepxaBluMX KacCalHOHHBIE
Kasnobbl, MHeHHe npokypopa lllykunoii JI.B., monarasiue#f ocTaBUThL NpUTroBOp Oe3
W3MEHEHMs, cyieOHas KOJerus
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YCTAHOBHUJA:

AnnbGynatos I.A. mNpu3sHaH BHHOBHBIM B HE3aKOHHOM IpHOOpETEHHH,
XpPaHCHMH ¥  HOLICHWM OrHECTPENIBHOTO OpYXXHf, CO3JaHMM YCTONYMBOI
BOOPYXX€HHOW rpynmnbl (0aH[bl) B LEJIAX HamnaJeHUs Ha IPakaaH U OPraHU3alluH, B
PYKOBOJACTBe 3TOH OaHIOH, a TaKXe B ABYX pa30OMHBIX HalaJeHUsaX: Ha Kade

} U Ha Ka3HHO | COBEPIIEHHBIX OPraHU30BAHHON I'PYMION, C yrpo3oi
NIPUMEHEHHUST HACHJIUSA, OMACHOr0 JUIsl )KU3HU U 3[10POBBS, C IPUMEHEHUEM OPYXKUS U
NPEMETOB, UCIIOJB3YEMBIX B KAUECTBE OPYXKUS.

IlpecTynnenuss coBeplueHBl TIPH  OOCTOSTENILCTBAX, H3JIO0XKEHHBIX B
IIPUTOBOpE.

B xaccaumnonnoii xanobe ocyxneHnblii Annéynaros I'.A., He ocnapuBas
NMPUrOBOP B YaCTU JOKAa3aHHOCTH €ro BHHBI B COACSIHHOM M IPaBWUIIBHOCTH
IOPUJIMYECKON KBaTU(UKALMY, CUYATAET YPE3MEPHO CYpPOBBIM HA3HAYEHHOE €My
Haka3aHye, MpU 3TOM YKa3bIBAE€T, YTO CyJ HE MPHUHAJ BO BHHUMaHUE TO, YTO OH
TIOJTHOCTBIO MPU3HAI CBOIO BUHY, B COACSIHHOM pacKasuics U aKTUBHO CIIOCOOCTBOBAN
B PAaCKpbITUM  IPECTYIJIEHMs, TOJIOXKUTEIBbHO  XapaKTepu3yeTcs, TIKKHX
[OCJIEACTBUN HE HACTYITHIIO OT €ro AeHCTBUHN U MOTEPIIEBINE HE MPOCHIN O CTPOTOM
HAKa3aHUH, IPOCUT U3MEHHUTD NIPUTOBOP U CMATYUTH HaKa3aHHUE.

Ansoxar Jlaxonmna O.b. B kaccauuonHo#l xamobe B HHTepecax
ocyxxaeHHoro AnubynaroBa [.A. Takke He OCMapuBaeT NPUrOBOp B 4YacTH
IOKa3aHHOCTH BHHBl CBOEro IMOM3ALIUTHONO M MPABHJIBHOCTH IOPUAUYECKOH
KBalH(UKaLKK ero AeHCTBUH, OJHAKO KaK M OCYXJAEHHBIH, CUUTaeT Ha3Ha4YCHHOE
Haka3aHUe YPEe3MEPHO CYpOBBIM, IOJiaraeT, 4YTo CyA He ydesl MOJIOAOH BO3pacT
AnmubynatoBa I'.A., YTO OH MOJIOXKHTEJBHO XapaKTepU3yeTCs, BUHY B COJAESIHHOM
MpU3HAJ B NOJHOM 00beMe U J1aBajl TIocyIe10BaTeNIbHbIE TOKa3aHtsl, TOTEPIEBIINE HE
MMeJIM MaTepuaNlbHbIX W MOPANIbHBIX NPEeTeH3UH W He HacTauBald HAa CTPOrOM
HaKa3aHWH, IPOCHT U3MEHUTH IIPUTOBOP M CMATIUTE OCYXXIEHHOMY HaKa3aHHeE.

B Bo3pakeHHsIX Ha KacCal[MOHHBIE )anoObl TOCYJapCTBEHHbIH 0OBUHHTEND
CupotkuH W.B. BeIpaxkaeT cBoe Hecoriache ¢ M3JIOKEHHBIMHU B jkajiobax 10BOJAMH,
TIPOCUT OCTaBUTH UX 03 yI0BNETBOPEHNUS, & TPUTroBOp 0e3 H3MEHEHHUS.

HpOBepI/IB MaTepHalbl YrojJOBHOIO ACJIa, O6Cy,7.'[I/IB J0BOAbl KaCCallHOHHBIX
xanob wu BOSp&)KGHPIﬁ, CyIIGGHaSI KOJUICTHUS HaXOAUT HNPHIOBOP 3aKOHHBIM,
000CHOBAaHHEBIM U CIIpaBCAJINBBIM.

Cornacuo 4. 1 cr. 379 VIIK P®, ocHOBaHUSIMH OTMEHbI HJIH H3MEHEHUS
IIPUroBOpa B KAacCAllMOHHOM MOPSIKE SBISAIOTCSI: HECOOTBETCTBHUE BBIBOJIOB CY/a,
W3JI0OKEHHBIX B MPUTrOBOpe, (aKTHYECKUM OOCTOATENbCTBaM YTOJIOBHOTO Jejla,
YCTaHOBJIGHHBIM CYZIOM TME€PBOM WM anelUIAUOHHOW WHCTaHLMH, HapylleHue
YrOJIOBHO-NIPOLIECCYANBHOTO  3aKOHA, HENMpPaBUJIbHOE IIPUMEHEHHE YTOJIIOBHOIO
3aKOHA U HECIpaBeIMBOCTH MPUTOBOPA.

Takux ocHOBaHHUM 1O AAHHOMY YTI'OJIOBHOMY J€JIYy HC UMCCTCS.
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Kak BMOHO U3 MaTepuanoB Jeiia, NpeaBapUTESIbHOE CIENCTBHE H CcyaebHOe
pa3bMpaTenbCcTBO NPOBEAEHBI BCECTOPOHHE, TOJIHO H OOBEKTHBHO, C COOIIIOAEHHEM
paBeHCTBA [IpaB CTOPOH M NpHHLUMNA COCTsA3aTeNbHOCTH. Kakux-mubo JaHHBIX 00
OTKa3€e CTOPOHE B UCCJIENOBAaHUM OMYCTUMBIX JOKa3aTeNbCTB, UMEIOIIUX 3HAUYECHHE

A1 ACXoJa aecjiia, Win He0OOCHOBAaHHOI'O HCKITIOYEHHUS MX U3 pa36I/IpaTe.HI:CTBa, HC
HMCECTCA.

Buna ocyxnaenHoro AnubynaroBa I.A. B CONESHHOM TIOJHOCTBIO
YCTaHOBJIEHA [10OKAa3aHUSAMH CaMOI0 OCYXIEHHOrO, ITOKa3aHUSMHM [OTEpIEBLINX,
CBUZETENIEH, MPOTOKONAMH CIEACTBCHHBIX ACWCTBUH, 3aKIIOUEHUSMUA JKCIEPTH3 U
JPYTUMMU JI0Ka3aTelIbCTBAaMHU, TIOAPOOHBIN aHallN3 KOTOPBIX U3JI0XKEH B IIPUTOBOPE.

Bce IPEaCTAaBJICHHBIC CYAYy A0Ka3aTe/ibCTBA MCCICAOBAHBI B CleCGHOM
3ac€aaHuM BCECTOPOHHE, NOJHO U O6B€KTHBHO, UM JaHa HaAJie)Xxalllaad OLCHKa B
IIPUTOBOPE.

HelictBus ocyxnenHoro AnuOynarosa [.A. kBaduHUIMPOBaHBI CYAOM
MIPaBUJIRPHO ¥ TNPaBWIBHOCTh IOPUAMYECKONW KBaNM(UKALMU COJNESHHOIO, Kak M
JoKa3zaHHOCTh BuHBI AnubynaroBa [.A., B KaccalMOHHBIX anobax He
oCTiapuBaeTcs.

HakazaHue ocCyXAeHHOMY Ha3HAY€HO B COOTBETCTBUH C TpeOOBaHHIMU
3aKOHA, C Y4eTOM XapakKTepa W CTENeHH OOIIECTBEHHON OMACHOCTH COBEPILIEHHBIX
NIPEeCTYIJICHN)H, NaHHBIX O JHYHOCTH BHHOBHOTO U BCEX OOCTOSITENLCTB Jigia, B TOM
YUCIie M TeX, Ha KOTOPbIE OCYXJIEHHBIN U €r0 aIBOKAT YKa3bIBAaIOT B KACCAI[MOHHBIX
xajobax.

Yro kacaeTcs yTBepXKIEHHS OCYXKAEHHOrO M aJaBoKara B jkajobax o0
aKTUBHOM CIIOCOOCTBOBAaHHMU OCYXJEHHBIM B PACKPBITUH MNPECTYIJIEHUH, TO 3TO
yTBEpXKACHUE, KaKk 00 3TOM MPaBWIBHO YKa3aHO B BO3PAXKEHHUAX IOCYAApCTBEHHOIO
OOBUHHUTEJISI, HE COOTBETCTBYET ACHCTBUTENIBHOCTH.

Kak BUAHO M3 MaTepualioB Aelia, MPUIacTHOCTh ANOynaToBa K COBEPIICHUIO
NpecTymjieHuit ¥ ero poib Oblla YCTAaHOBJIEHA HAa OCHOBAHWM IOKAa3aHWH
KpuBonanosa u MaromenanneBa, ocyXaeHHbIX paHee (1.2 y1.4.55-56, 63-85, T.4
n1.1.94-114), cunereneit C L, b | P | u npyrux (r.4
n.n.115-146,182-200, t.5 a.n.51-57). Tlocne 3apepwanus  AnuOynarosa,
CKPBIBABIIETOCS OT OPTaHOB CIEACTBHSA, NOCAEAHNH HUKAKUX HOBBIX CBEACHUH U
JAHHBIX 00 06CTOSATENBCTBAX COBEPILEHUS MPECTYIUIEHUH He cooOIuIl, MOATBEPAUB
TOJIBKO B XOJ€ JIOTIOJHUTEJIBHOIO JIONpOca TOKa3aHHUS CBOMX COYYaCTHHKOB,

CTapasich MpH 3TOM YMEHBLIINWTH CBOIO POJib B OpraHU3alldu npecTyruieHud (T.1 j.4.
190-194).

Hpu HaJIMHWW TaKUX JAaHHBIX, ¥ CyZa HEC UMECIIOCH OCHOBAHUH IJIst HpU3HAHUA
B  Ka4eCTBEC CMATHAIIEero 06CTOSITCJII)CTB21, «aKTHUBHOC crocoOGCcTBOBaHNE

PacKpBITHIO TPECTYIUICHUS», a TaKKe MHbIX OOCTOSATENbCTB, HE MPEAYCMOTPEHHbIX
y.]l ¢1.61 YK PO.

CynebHasi Koylermss CUMTaeT, 4TO Has3HaueHHoe AnubynatoBy [I.A.
HaKa3zaHHe COpa3MEpHO COAESIHHOMY W SIBJISIETCS CTpaBeJIMBBIM, OCHOBAaHUH 1 €ro
CMSITYEHHUS] He HMeeTCH.
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Hcxons U3 M3J10XKEHHOTO ¥ PyKOBOACTBYACH cT. ¢T. 377, 378, 388 VIIK PO,
cynebHasl Kojuierus

OIMPEAEJIUJIA:
npurosop Antaiickoro kpaesoro cynaa ot 10 mapra 2011 roaa B oTHOLEHUH
AaubyaaroBa T | A ocTaBuTh 06e3 H3MEHeHus, a

KacCallMOHHBIE XXallo0Bbl, - 0€3 y10BI¢TBOPEHHS .

[IpencenarenbCTRYIOMIUHN:

Cynpu:






