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KACCAIIMNOHHOE ONPEAEJJEHNUE

r. MockBa 20man 2011 r.

CynebHas xosuerus mo yrojoBHeIM JiesaM BepxoBHoro Cyaa Poccuiickoii
denepanuu B cocrase:

npeaceaaTeIbCTBYIOIIErO Crenanuna B.I1

cyneit [unusaavkosa B.®. u Knumosa A.H.

npu cekperape Tumodeenoii O.B.

paccMoTpena B cyneOHOM 3aceaHMHd Marepuall MO KacCallMOHHOH xanobe
anBokara OBunHHMKOBa A.B. Ha onpenenenrie MockoBckoro ropojckoro cysaa ot 17
¢espanst 2011 roma, xoTopbiM ocTaBieHa 6e3 yIOBIETBOpEHHs €ro xanoba Ha
nocTaHOBJIeHHe 3aMecTuTens ['eHepansHOro mpokypopa Poccuiickoit ®@enepanumn ot
01 nexabpss 2010 roga o Bblgade NpPaBOOXpaHUTENbHBIM oOpraHam PecnyOanku
Azep0baiixaH JUISl IPUBJIEYEHUS K YrOJIOBHOW OTBETCTBEHHOCTH

Anek6eposa T | K

3acnymaB noknaja cyapu Llvunsnaukora B.®. 06 oOcrositenscTBax nena u
J0BoJax »kanoObl, BbICTyIUIEeHHe ajaBokata OBuMHHHKOBa A.B., noaaepxasliero
Kajnoby o0 OTMeHe ompeleneHusi, MHEHHe Mpokypopa XoMyToBckoro B.D.,
NoJjaraBLIero OCTaBUTh onpeAeneHue O6e3 u3MeHeHus, cyjeOHas Konerus,

YCTAHOBHUJA:

B kaccanmonHoli xanobe ansoxatr OBuHHHHMKOB A.B., ocnapuBsas
3aKOHHOCTb U OOOCHOBaHHOCTh ONpEJAETICHMs CyJa, YyKa3blBaeT, 4YTO CyA He
paccMOTpen MO CYLIECTBY JOBOJ 3alUTHl O HECOOTBETCTBMM 3alpoca O BblAAYe
MEXyHapOAHO-NIpaBoBbIM HopMmam. K 3ampocy o Bbljaue He OBbUIM IPUITOXKEHBI
NOJJIMHHUKY MO0 3aBEpPEHHBIE KONMH TOKYMEHTOB, U3 KOTOPbIX CJIEA0BaIO OBI, YTO B
OTHolIeHHH  AnekbepoBa  MpPaBOOXpaHUTENBHBIMM  OpraHamMu  Pecrny0Guuku
AsepbaiikaH BezleTcss YrojoBHoe mpeciejnoBanue. Ilo MHEHHIO aJBOKaTa, Te
JOKYMEHTBI, KOTOpble MpUJIarajllich K 3ampocy, He COOTBETCTBYIOT YCTaHOBJIEHHBIM
TpeOoBaHUsAM.  BeiBoasl cyna  He  TMOATBEPXKIAIOTCA  JOKa3aTelbCTBAMM,
PacCMOTPEHHBIMH B CyJeOHOM 3acefiaHuU. Y CyJa OTCYTCTBOBAJIM OCHOBAHHUS IS
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BbIBOZIA O TOM, YTO OOCTOSTENILCTB, NPENMITCTBYIOIUX dKCTpaguliuu AjiekOepoBa, He
umeertcs. B xanobe ykaspiBaeTcs, 4TO Cya Hapyun mpaBo AsiekOGepoBa Ha 3allIMTY,
CYZl HE YIOBJIETBOPHI XOAAaTalCTBO 3alMThl 00 OTJIOKEHUM PAcCMOTPEHHS Jena Jyis
npenocTabiieHuss AnexOepoBy BO3MOXHOCTH 00XaJloBaTh pellieHHe MHUIPAllHOHHOTO
oprana o0 oOTka3e B TMpefoCTaBlIeHUH eMmy rpaxiaancTBa P®. [lpu Hanuuuu
IIPOTHBOPEUMBBIX J0KA3aTEIbCTB, UMEIOIIUX CYLIECTBEHHOE 3HA4Y€HHUE JUISl BBIBOJIOB
Cy/Ja, B ONpPE/CIIEHUU HEe YKa3aHO 10 KaKMUM OCHOBaHHSAM CyJ MPUHSJ OJHU U3 3THUX
N0Ka3aTeNbCTB U OTBEPT APYTHE.

C ydeTroM 3THX AOBOJOB XanoObl aJBOKAT MPOCHT OTMEHUThH ONpelesieHHe
cyaa ¥ ocBoOoANTh AnexkbepoBa U3-M0]] CTPAXH.

IIpoBepuB mnpencTaBneHHbIE MaTepualibl, OOCYJUB JOBOJABI KacCallMOHHON
KaJlo0bl, cyfieOHast KOJIeruss HeT HaXOOUT OCHOBaHWM IJIi OTMEHBI WJIM U3MEHEHHUS
oTpelieNieHus Cyia.

Cornachno u. 1 cr. 462 YIIK PO, Poccuiickas @eaepaliusi B COOTBETCTBHH C
MEXAYHapOAHbIM AoroBopoM Poccuiickoil @eaepaniid WM Ha OCHOBE MPHUHIIMIA
B3aMMHOCTH MOXET BbIJaTh HHOCTPAHHOMY I'OCY1apCTBY HHOCTPAHHOT'O I'paxkIaHuHa
WM 1uio 6e3 rpakaaHCTBa, HaXosIuXcs Ha Tepputopur Poccuiickoit denepaunw,
JUIsl YTOJIOBHOTO TNpECieIoBaHUs WJIM HUCIOJTHEHUS MPUroBOpa 3a JAESHUSA, KOTOpbIe
SBISAIOTCS YrOJOBHO Haka3zyeMbIMH I10 yrOJIOBHOMY 3akoHY Poccuiickoi ®enepaunn
¥ 3aKOHaM MHOCTPAaHHOr0 rocyAapCcTBa, HallpaBUBLIETO 3allpOC O BbIJAYe JIMIA.

JTH U Apyrue TpebOBaHMS 3aKOHA, PEeraMeHTUPYIOLIETO YCIIOBUS U MOPSIOK
BbIJAYd WHOCTPAHHOMY TOCYAApCTBY WHOCTPAHHOTO Tpa)KJaHWHA, BBINIOJHEHBI B
NOJIHOM 00beMe 10 JaHHOMY Jely.

Kak BHOHO W3 mNpeACTaBIEHHBIX MAaTEpUAIOB, IPABOOXPAHUTENBHBIMH
opranamu PecnyObnuku Asepbaiimxan AnexOepoB 0OBHHSETCS B TOM, YTO IPyNIoH
JMLl [0 TIPeJBapUTEIbHOMY CroBOpY KOHTpabaHIHBIM IyTeM |

| mepeMecTHIT Yepe3 TaMOXKEHHYIO TpaHUily AszepbaiimKaHCKo
Pecniy6nvku npuobpeTeHHOE ¢ LeNbl0 cOBITA HAPKOTHYECKOE CPEJICTBO B KPYNHOM
pasmepe - ramum Becom 131 kr 888,3 r., a B cepeaune 2010 roma nopyuan
COY4YaCTHHMKAaM XpaHEHHE U MEPEBO3KY C 1IeNbl0 cObITa YKa3aHHOIO HapKOTHYECKOro
CpeICTBa Mo TeppuTopuu AzepbaiixaHa.

Hannble neiictBus Anexbeposa T.W. kBanu¢unmposans! no cr. cr. 206.3.2,
234.4.1, 23443 VK Pecnybmuku A3sepbaiimxan, yto 1o  Poccuiickomy
3aKOHOJATEJILCTBY COOTBETCTBYET 4. 2 cT. 188, u. 1 cT. 30, m. «r» 4. 3 cT. 228 VK
P®, cankuuu KOTOpBIX MpelyCMaTpUBAlOT Haka3aHUe B BUAE JIMLIEHHUS cBOOO/bI Ha
CpOK cBbllIe ogHOro roga. Cpokn  faBHOCTM mNpuBieueHust Ausekbeposa T.M.
K  YTOJIOBHOM OTBETCTBEHHOCTH IO 3aKoHoAaTenbcTBY Poccuiickolt ®Menepanuu u
Pecnybauxu AsepOaiimxaH He HCTEKIIH.

20 cents6ps 2010 rona B otHoueHuu Anexbepoa T.U. cnenoarenem
I'naBaoro CnenctenHoro YnpasneHus MHB Azep6aiimkanckoit Peciy6iuku 6b110
BbIHECEHO TIOCTAaHOBIEHHWE O mnpuBnedeHun AnekGeposa T.M. B kadectse
obBuHsieMoro mno cr. cr. 206.3.2, 234.4.1, 23443 VYK AzsepbaiimxaHcKoi
Pecniy6mn1iky ¥ B TOT K€ I€Hb OH ObLI1 OOBSIBIICH B PO3BICK.
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21 centabps 2010 roma CabaunbCKUM palOHHBIM CYOM B OTHOUICHUU
Anex6epoBa T.M. 3aounHo Obia M3bpaHa Mepa mpecedeHMs B BHIE apecTa Ha TpU
Mecslia co AHs 3aaepxanus Anexbeposa T.U.

27 oktsabps 2010 roma AnexOepor T.M. Obin 3agepkaH Ha TeppuUTOpUH
Poccuiickoit ®@enepaniuy. Ha  OCHOBaHMM  COOTBETCTBYIOLIEIO  XOAaTanCTBa
I"'eHepasibHOI mpoKypaTypsl PecnyOnuku AsepGaiiipkaH M B COOTBETCTBHH C
TpeboBanusMu cT. 61 «KOHBEHIIMM O NPaBOBOW MOMOIM W MPABOBLIX OTHOLICHHUSAX
N0 TpaXXJaHCKUM, CeMelHBIM U YTrOJOBHBIM Jejam» oT 22 sHBaps 1993 ropa B
HAcTOsAllee BpeMs COAEPXMTCS B yupexaenmun W3 | YOCHUH Poccun 1o
r.Mockse.

29 oxta6ps 2010 roga u.o. 3rO3MHCKOTO MEXpPalOHHOTO MpPOKypopa T.
Mocksel E.Il. 6bl10 BBIHECEHO NOCTAHOBIIEGHHE O TIPUMEHEHHUHW B OTHOUICHUU
Anex6eposa T.U. Mepsi npeceuenysi B BUAC 3aKIIOUEHUS OJ CTPAXKY.

Ha ocHoBanuu cr.ct. 56, 58, 80 ykazaHHOii KOHBEHLUMHM U B CBSI3U C
3agepxanuem AnexkbepoBa T.M. Ha Ttepputopuu Poccuiickoit denepauun
I'enepanshas npokyparypa Pecniybnukn Azepbaiijkan obpaTtunack B ['eHepanbHyto
npokypartypy Poccuiickoit ®enepanuu ¢ 3anpocom o Beigaue Anekbeposa T.U. nns
TIPUBJIEYCHHS K YTOJIOBHOM OTBETCTBEHHOCTH 3a NPECTYIJICHHs, COBEPLUEHHBIE HA
TeppuTopuu PecnyOnuku AzepbaiiixaH, NpeaoCcTaBUB HEOOXOAMMBIE MAaTEPHAIIBL.

1 mexabpss 2010 roma B TOps/KEe, YCTaHOBIEHHOM CT.CT. 56, 66 u 67
ykaszaHHoW KonBeHuuu, a Taxxe cr.cT. 462 u 463 VIIK P®, 3amectutens
I'enepansnoro nmpokypopa Poccuiickoit ®enepanun BbIHEC IOCTAHOBIEHHE O BbIIAUE
AnexGepoBa TIpaBOOXpaHHTENBHBIM opraHam PecnyOnuku AsepOaitmxkan s
YrOJIOBHOTO MpecieloBaHus 3a KOHTpabaHy HapKOTHYECKHUX cpeacTs 1o cT. 206.3.2
YK Pecnybnukn AzepbaliixaH M HE3aKOHHOE NPUOOpETEHUE, XpPaHEHUE B LENIX
cObiTa, MEpPEeBO3KY HAPKOTHUECKMX CpeicTB mo cT. cT. 234.4.1, 234.4.3 Toro xe
yronoBHoro Koxexca.

YkazaHHoe peuieHue 3amectutens ['eHepanbHOro npokypopa Poccuiickoit
Denepanun 6bu10 0O6XkajoBaHo agBokaroM OBUMHHHMKOBBIM A.B. B MockoBckuit
rOpoJICKON Cyll, KOTOPBIA OCTaBHUI Xano0y 0e3 yJAOBIETBOPEHHS, IPU 3TOM, Kak
BUJIHO U3 MTPOTOKOJa cyaebHoro 3aceqanus, cyaeOHoe pa3OMpaTesibCTBO NMPOBENCHO
MOJTHO ¥ OOBEKTHUBHO, C COOJIFOJICHUEM TPHHIIMIIOB COCTS3aTEIbHOCTH M PaBEHCTBA
npaB cTopoH. CyZloM wHcciaeoBalUCh BCe IOBOJBI U 0OCTOSTENbCTBA, KOTOPBIE B
COOTBETCTBUM C TpeOoBaHusiMM Poccuiickoro 3akoHOJaTenscTBA U HOPM
MEXAYHapOAHOrO IMpaBa HEOOXOOUMBI Ui TIPUHATHS pPELICHHUss O BblAaue
WHOCTPAaHHOMY TrOCY/JapCTBY WHOCTPAaHHOIO rpaXJaHWHA, B TOM 4HcCie U Te, Ha
KOTOpPBIE YKa3bIBaeT B CBOEH xkanobe aJBOKaT.

B cyne6HOM 3acemaHuu ObLIO ycTaHOBJIeHO, 4yto AunekbepoB T.U. He
sBAseTcd rpaxaaHuHoM Poccuiickolt Denepanun. ITa nHbDOpMaIus NOATBEPXKIEHA
VYrpasieHueM 1o BompocaMm rpaxaaHcTBa DenepanbHON MUTPALMOHHOW CIy>KOBI
Poccun, YOMC Poccun no MockoBckoii obnactu 1 YOMC Poccuu no r. Mockae.
W3 cBeneHui, yCTaHOBJIEHHBIX yKa3aHHBIMH OpraHaMu, cienyer, 4To AjiekOepoB
T.M. He sBnsercs nunoMm npuodbpermmM rpaxaaHcTBo Poccuiickoit ®enepanuun
au6o BBILLIEAIIUM U3 Hero (1.4. 56-58).
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W3 mpencraBneHHBIX MaTepHalloB Takxke cieayeT, 4to 19 Hos0ps 2008 roaa
AnexbepoB T.M. peiicTBuTenbHO oOpammancss ¢ 3asBlIeHHMEM B MexXpalHOHHOe
otaenenne YOMC Poccun no PocroBckoii obnactu B ¢. Kawapsl o npueme ero B
rpaxxaanctBo Poccuiickoit @enepanuu.

Opnnaxo Ha ocHoBaHuH perieHuss Y ®MC Poccuun no PocroBckoit obnactu or
4 mas 2009 roxa sto 3asBienue AnexOeposa T.M. G0 OTKIIOHEHO B COOTBETCTBUM
¢ ILI. «B», «I» cr. 16 ®enepanpHoro 3akoHa «O rpaxnaHcTBe Poccuiickoi
®enepanuu» (J1.1. 94).

7 masg 2009 roma AnexbepoB T.M. Ha nuyHOM mpueMe OBbLI MMOCTaBIECH B
M3BECTHOCTh O IIPUHATOM PELIEHHH, HO 32 CAaMUM PELIeHHEM He SIBUJICS, HECMOTpS Ha
TO, YTO JABAXJbl BBI3BIBAICS MO NMOBECTKAM, YTO MOATBEPXKJIECHO MHUIPAallAOHHOW
cinyx6oii mo PoctoBckoit obnactu.

B Hacrosiee BpeMsi agBokaTr o0xallyeT pellleHHe MUTIPAlHOHHOM CIyXOBbl,
OJTHAaKO 3TO OOCTOATENBCTBO, KaKk 00 3TOM MPaBHJILHO yYKa3aHO B OINpeAeeHUH Cya,
He TMpensTcTByeT cyaeOHOM mnpoBepke Bbuldaun AsiekOepoBa A3sepOaipkaHCKOH
CTOpOHE.

"3 3aKIIFOYEHUS locynapcTBeHHOM MurpauuoHHOU CnyxOsbl
Azepbaiimkadckoit  Pecniybnmukm  crnenyer, uto AnekbepoB T.U. sBnsgercs
rpaxaaiuHoM PecnyOnuku AzepbaiimxaH. DTO OOCTOSATENBCTBO MOATBEPHKACHO
cooOiennemM AzepOaii)kaHCKOH CTOPOHBI, TIaCIIOPTOM rpaxcaaHuHa AsepOaiikaHa
Ha uMms AnexbepoBa T.W. u npyrumu, uccneqoBaHHBIMH B CyneOHOM 3acellaHUn
MaTtepuanamu (1.4.42, 53).

N3 coobmenuii ®Cb u MWJ| Poccun B otHomenun Anexbeposa T.HU.
yCMaTpyUBaeTCs, 4YTO JAHHBIX, MpPENATCTBYIOIMX SKCTPAaJULIMK IOCIEIHEro B
Pecniybnuky AsepOaiijxaH, He HMeeTcs, KaK W CBEIEHUH O TOM, 4YTO €ro
npeciaenoBanne B PecnyOnuke AsepOaiijpkaH BO3MOXHO MO TMOJHUTUYECKUM
yOexnenusMm. Bbinaua AnexbGepoa T.M. 3ampammBarolieil CTOpOHE HE HAHECET
yuepba Oe3onacHocTM U uHTepecaM Poccuiickoit ®enepauuy, ['enepaibHas
npokyparypa PecnyOsmuku A3zepOalimkan rapantupyer, uto Anexbepo T.HM. He
Oyner 6e3 cornmacus Poccuiickoit ®epepalvu BbIIaH TPETbeMy TIOCYIapCTBY,
IPHUBJIEYEH K YrOJIOBHOM OTBETCTBEHHOCTH M [OABEPrHYT HAaKa3aHWIO 3a
COBEPLICHHOE [I0 €ro BBIAAYM MPEeCTyIUICHUE, 32 KOTOPOe OH He ObULT BBIJIAH, a NMOCie
OKOHYaHMs cyAeOHOro pa3doupaTe/bCcTBa U OTOBITHS HaKa3aHHUS, CMOXET CBOOOAHO
NOKUHYTh TeppuToputo PecniyOnuiku AzepOaikaH.

OcHoBaHMUii, MPelyCMOTPEHHBIX MEXAyHapOAHBIMHA IOTOBOPAMH U yTOJIOBHO-
IpoLEecCyalibHbIM 3aKOHOAATENbCTBOM Poccuiickoit @elepaliuu, npensTCTBYIOIUX
Boigaue  Anexkbeposa T.M. mpaBooxpaHHTeNnbHBIM  opraHaM  PecmyOmauku
A3zepbaiimxkaHn, B Xofe cyieOHOro pazduparesabcTBa He yCTaHOBIICHO.

Bomnpexku noBonmaM >xanmoObl anBokaTa, W3 NpeAcTaBleHHbIX [ eHepabHOH
npokypatypoit P® marepuanoB 3KCTpaAUILIMOHHOM MPOBEPKH yCMaTpUBAETCs, YTO
BCE JIOKYMEHTh! 0(OpMIIEHBI HaJIeXkaIIUM 00pa3oM B COOTBETCTBYIOT TpeGOBaHUIM
MEXIYHapOHOIO ITpaBa U 3aKoHoaTeNbeTBY Poccuiickot Menepanmu.

Hapymenuii yromosHo-npoueccyansHoro 3akona M npaB Anexbeposa T.U.
NIpY PACCMOTPEHHUH XaJ00bl Ha pelieHHe O ero SKCTPaAHLIAHU, AOMYILIEHO He ObLIO.
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OcHoBaHWil Ui yOOBIETBOPEHHMSI KacCallMOHHOW kanoObl aJBoKara
OsunnHHKOBa A.B., He uMeercs.

Hcxons 3 U3N0xKEHHOTO U pyKOBOJACTBYSICh CT. ¢T. 377, 378, 388, 463 VIIK
P®, cynebuas komnerus

ONPEAEJIMJIA:
onpenenende MockoBckoro ropoackoro cyaa ot 17 ¢espans 2011 roxa B
oTHouIleHud Ajexbeposa T A | or/ibl 0CTABHTL (€3 M3MEHEHHS, a

KacCallMOHHYIO anoby ansokara OBHUHHEKOBA A.B., 6e3 yJoBIeTBOpeHus.

IlpencenarenbCcTBYOIIMI:

Cynbu:






