BE}’XOBEIBIFI Cyl
POCCUNCKOU ®EJEPALINA

Heno Ne 19-I'11-9
ONPEJAEJJEHME

r. Mocksa 13 mast 2011 r.

Cynebnas xonnerus nmo rpaxaaickum aenam BepxosHoro Cyna Poccuiickoi
denepanuu B COCTaBe

npeaceaaTesbCTBYOLIErO I'opoxoBa b.A.,
cyeu ['ynsieBoii I'.A., Kopuamkunoii T.E.

paccMoTpelia B OTKpbITOM cyneOHoM 3acenanuu 13 mas 2011 r. rpaxaaHckoe nesno
no 3asBieHnto Kyapenko H- H- O MPUCYXJCHHHW KOMIICHCAIMH 3a
HapylleHUe MpaBa Ha UCIOJIHEHHE CyJ1eOHOro NOCTAaHOBIIEHUS! B Pa3yMHBIN CPOK 110
KaccallMOHHOM >xanobe MunucrtepcrBa ¢unancoB Poccuiickolh ®enepauuu Ha
pewteHne CTaBponosibCKOro kpaesoro cyna ot 25 d¢espans 2011 r., xoTOpbiM
3asBJIeHHbIE TPeOOBaHHUS yIOBIETBOPEHBI YACTHYHO.
3acnywiaB goknan cyasun BepxoBHoro Cyna Poccuiickont ®enepauuu
I'ynsesoéi I'.A., Cynebnas xomyerus 1no rpaxiaaHckuMm aenam BepxosrHoro Cyna
Poccuiickoit @enepaunn
YCTAHOBMJIA:

Kyapeuko H.II. oOpatmics B CraBpononbsCKuid KpaeBOH cya C 3asBICHHEM O
NPUCYXKJIEHUH KOMIIEHCAL[H 3a HapyllIeHWe NpaBa Ha MCIIOJHEHHE CyAeOHOro akTa B
pa3yMHBIN CPOK B pasMepe - py6neii, B 000CHOBaHHE KOTOPOr'O CChLIANCS Ha
TO, YTO BCTYNUBIIMM B 3aKOHHYIO cujly pelieHueM COBETCKOro paliOHHOIO Cyaa
CraBponossckoro kpas ot 17 Hoabps 2005 r. ¢ YnpaBnenus TpyJa U COLUANbHOMN
3alMTBhl HAaceJlleHHs aaMHUHUCTpauuu CoOBETCKOro MYHMUHMIIAIBHOIO paioHa
CraBpononbckoro kxpas U l'ocynapctBeHHOro yupexaeHus «LIeHTp 3aHsATOCTH
CoBeTcKoro MyHUIMNAIBHOIO paifloHay B €ro MOJb3y 3a CUET CPEACTB (eaepabHOro
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Olo/keTa B3bICKAHA CyMMa B BO3MelUEGHHE Bpeda, MPUUYUHEHHOTO 370POBBIO
paZiiallMOHHBIM BO3JIEHCTBUEM BeleAcTBHE KaTacTpodsl Ha UepHoOsubcKOH ADC, B
pasmepe [ pyOneit ] Komeek; OTBeTYMKM OOS3aHBI BBIMIAYMBATE €My
eXEeMeCsiUHble CyMMBl B Bo3MelleHue Bpena ¢ | gexabps 2005 r. B pa3smepe
- pyOusieil ¢ nocienywoued UHAEKcalured. YKa3aHHBIM CyAeOHBIM pelleHHeM B
€ro TMoJIb3y TakKXe TMpOU3BEJEHO B3bICKaHHWE CyAeOHBIX pacxoJOB B pa3Mmepe
I pyGueii, onHako B JaHHOW uacTH CyeGHOE MOCTAaHOBIeHUE (AKTHYECKH
ucnonHeHo Tonbko 13 wmrons 2010 r. nmyTéM nepevyucileHUus ACHEXKHBIX CPEACTB Ha
OaHKOBCKHMH cuéT 3asBuTens. M3noxeHHble 00CTOATENBCTBA, IO MHEHHIO 3asiBUTES,
JIAl0T €My MpaBoO Ha MPUCYXKAECHUE KOMIIEHCALMH, TPELYCMOTPEHHON MOJIOKEHUIMHU
®enepanbHoro 3akoHa oT 30 ampens 2010r. Ne 68-®3 «O xomneHcanuu 3a
HapylleHHe IpaBa Ha CYIONPOM3BOJCTBO B pa3yMHbId CpOK WIM IpaBa Ha
UCTIOJIHEHUE CYJIeOHOTO aKTa B pa3yMHBIH CPOK».

IlpencraButens  MunuctepctBa  ¢uHaHcoB  Poccuiickoil ~ @enepauuu
TpeGoBaHuUs He MpU3HAaJ.

Pemennem CraBpononsckoro kpaeBoro cyaa oT 25 ¢espans 2011 r.
3asBJICHHbIE TpeOOBaHUs YIOBIETBOpeHbl yacTHuHO. C MuHucTepcTBa (MHAHCOB
Poccuiickoii ®enepauuu 3a cuét cpeacts ¢enepaibHoro OromxeTa B TMO0MbB3Y
Kyapenko H.II. B3pickana kommeHcauusi 3a HapylIEHHWE MpaBa Ha HCIOJIHEHHE
cyneGHOro akTa B pasyMHbIi cpok B cyMmmdI py6ueii.

B kaccanuoHnHo# xxano6e MunuctepctBoM drnancoB Poccuiickoil @enepaiiuu
CTaBUTCS BOMPOC 00 OTMEHE pelIeHHs cya epBOi HHCTaHLIWH.

MunucrepctBo  ¢puHaHcoB Poccuiickoii @enepaliid B NHUCbMEHHOM
oOpallleHH MPOCUIJIO O PaCCMOTPEHUH KacCcallMOHHOM )Kajo0bl B OTCYTCTBUE CBOETO
NpeJICTaBUTES.

3asBUTENb, €0 NPEACTaBUTENb, NPEACTABUTEND 3aMHTEPECOBAHHOIO JIMLA -
VYnpaBineHHs COLMANbHOM 3alUMTHI HaceleHUs aAMUHUCTpauuu COBETCKOro
MYHHIMNAJIBHOTO paioHa CTaBpoIoNILCKOTO Kpasi, U3BEUIEHHbIE O BPEMEHU U MeCTe
paccMOTpeHHUs Jiefla B KacCcalllOHHOM Topsiike, B cyaeOHoe 3acenaHue CyneOHoi
KOJIJIETUW TI0 rpaxzaaHckuM jaenam BepxoHoro Cypa Poccuiickoit @enepauun He
SIBUJINCH, B CBA3U C YEM HA OCHOBAHUU CTaThd 354 ['paXKJaHCKOTO MPOLIECCyalbHOrO
kogekca Poccuiickoit ®enepanuu CyneOHas KOJUIETHS IO TPAXKIAHCKUM JejlaM
BepxoBuoro Cyna Poccuiickoii ®enepaund HaxoAUT BO3MOXHBIM pPacCMOTPEHHE
JieNia B UX OTCYTCTBHE.

[IpoBepuB MaTepuanbl Jiena, OOCYAMB [OBOIBI KacCallMOHHOH XayloObl,
CynebHass komeruss no rpaxmanckuM jenam BepxosHoro Cyaa Poccuiickoi
®denepaliu He HAXOAUT OCHOBAHUM ANsl €€ yJOBJIETBOPEHUS U OTMEHbI pELIEHUs
CraBpoIoibCKOro kpaeBoro cyna ot 25 ¢espans 2011 r.

B cootBercTBHM ¢ nmyHKToM 1 cratbu 1 ®enepanpHoro 3akoHa ot 30 anpeis
2010 r. Ne 68-03 «O xoMneHcalui 3a HapylleHHe IpaBa Ha CyIONPOU3BOACTBO B
pa3syMHBI CpPOK WM NpaBa Ha HCHOJHEHHE CyleOHOro akTa B pasyMHbId CpPOK»
NpaBoOM Ha OOpalleHHe C 3asBIIGHHEM O MPUCYXXICHUH KOMIICHCALUU 3a HapyLIEHUE
npaBa Ha CYAOINpPOW3BOJICTBO B pPa3yMHBIM CPOK WJIM IIpaBa Ha WCIOJHEHHUE
cyJeOHOro aKTa B pa3yMHbII CPOK MMEIOT NpaBo rpaxaane Pocculickoit denepanuy,
WHOCTpaHHble Tpa)KJaHe, JMlua 0e3 rpakJAaHCTBa, POCCUICKHE, HWHOCTPAaHHBIE H
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MEXIYHapOAHbIe OpPraHU3aliH, SBISOLIMECS B CyAeOHOM MpoLecce CTOPOHAMH WU
3asBISIOLIMMH  CAMOCTOSITENIBHBIE TpeOOBaHHA OTHOCUTENIBHO TMpeAMeTa cropa
TPETBUMHU JIMLAMH, B3BICKATENH, JOJKHUKH, a TaKXke MoJ03peBaecMble, OOBHUHSEMEBIE,
MOJACYAUMBIE, OCYXJIEHHBIE, OMNpPAaBIaHHbIC, MOTEPIEBIINE, TPAXAAHCKUE HCTII,
IpaXilaHCKHUE OTBETYMKH B YTOJOBHOM CYJONpPOU3BOJACTBE, B NMPEAYCMOTPEHHBIX
(enepanbHBIM 3aKOHOM Cllyuasix Apyrde 3auHTepeCOBaHHBIE JMLA MPH HAPYIISHUH
MX NpaBa Ha CYJONPOU3BOACTBO B pa3yMHbI CpPOK HJM IpaBa Ha MCIOJIHEHHE
cyaeOHOro akra, NpeayCcMaTpHUBalolllero oOpalleHHe Ha CpeiacTBa OHOMKETOB
OroxeTHOM cucteMbl Poccuiickoit denepalivu, B pa3yMHBIH CPOK.

B cuny nynkra 2 craren 1 @epepanvHoro 3akoHa oT 30 ampens 2010 r.
Ne 68-D3 xommneHcalus 3a HapylleHHe IpaBa Ha CyAONPOM3BOJACTBO B Pa3yMHBIH
CPOK MJIM IIpaBa Ha UCHOJHEHHE CyAeOHOro akTa B pa3yMHBIN CPOK MPHUCYXKIAeTCs B
cllydae, eCJld TaKoe HapyLIeHHe UMENI0 MECTO M0 MPUINHAM, HE 3aBUCSLLUM OT JIMIA,
0oOpaTUBLIEroCsl C 3asBIE€HHEM O TNPUCYXKAEHWH KOMIIEHCALIUM, 32 HCKIIIOYEHHEM
Ype3BbIUAWHBIX W HEMNPEAOTBPAaTUMBIX [P JAaHHBIX YCIOBUSAX OOCTOSITENLCTB
(Henpeo10NUMOMN CHUITBI).

B xome paccMOTpeHuMsi 3asiBI€HHBIX TpeOOBaHUM CyIOM YCTaHOBJIEHO, UTO
BCTYNMBUIMM B 3aKOHHYI cuily pewieHneM (COBETCKOro pailoHHOro cyjaa
Craspononbckoro xpast ot 17 HosOps 2005 r. ¢ YnpaieHus TpyJia U COLUabHOR
3alllMThl  HaceleHWs aaMuHUCTpauud CoOBeTCKOro MYHHUUINAIBHOIO paiioHa
Craspononbckoro kpas U I'ocynapctBenHoro yupexjeHus «LleHTp 3aHSTOCTH
CoBeTckoro MyHULMNANBHOrO paiioHa» B nonb3y Kynpenko H.IL. 3a cuér cpencts
¢benepanbHOro OropxeTa B3bICKAaHA 3a/l0JKEHHOCTb MO JICHEXHOW KOMIIEHCALUU B
BO3MEILIEHHE Bpea, MNPUYMHEHHOTO 3I0POBBIO PpPaJUALMOHHBIM BO3ZEHCTBHEM
BereAcTBue katacTpodbl Ha YepHoObuibekolik ADC, Ha OTBETYMKOB BO3JIOKEHA
0053aHHOCTh €)XXEMECSYHO BbIMJIAYMBATh HCTIy CYMMbl B BO3MelleHUe Bpeda ¢ 1
nexabps 2005 T. B pasmepe [ py6uieit ¢ nocneayolell MHaeKcauel. B mons3y
Kynpenko H.II. ¢ oTBeTYMKOB Takke MPOM3BEEHO B3bICKAHUE CYIeOHbIX PAaCX0/I0B B
pasmepdi] py6ueii.

VicnioTHUTENBHBIN JIUCT HANPaBJICH B aJpec YNpaB/IeHUs TPpyAa U COLUAIbHON
3alUThl  HaceleHHs aAMMHUCTpauuu CoOBETCKOro MYHHMIMNAIBLHOIO paioHa
CraBponojibckoro kpasi 1 nexa6bpst 2005 r.

MCnOMHUTENBHBIN JIUCT MO B3BICKAHUIO CyAeOHBIX PacXoA0B, HAXOAUBIIMACS
Ha WUCHOJIHEHMHM B YNpaBlI€HUM Tpyda W COLMAIBHON 3allUThl HaCEleHUs
aaMuHucTpaunn CoOBETCKOro MyHMLMNaibHOro paiioHa CTaBpONOJBCKOrO Kpas,
BO3Bpall€H B3bICKaTeNo Oe3 ucrnonHeHus: B suBape 2008 r. B CBA3U ¢ JMKBUAALKER
Ha3BaHHOIO YIIpaBJICHMUS.

BerynuBuivM B 3aKOHHYIO cuily ornpeaeneHieM COBETCKOro paiOHHOrO cyza
CraBpononsckoro kpas ot 25 ceHTsO6ps 2009 r. yZnOBIETBOPEHO 3asBIIEHUE
Kyapenko H.I1. 06 usmeneHnuu nopsiaka u cnocoba UCIOJHEHUS PELLICHUS, COTJIACHO
KOTOPOMY BBIILIATY CYAE€OHBIX pacxo/0B, NMOHECEHHBIX B CBS3M C OILIATOM ycuyr
MpeICTaBUTENs,  B3bICKaHHbIX  peuieHMeM  COBETCKOIO  pallOHHOro  cyna
CraBpononbckoro kpas ot 17 HosiOps 2005 r., HeoOXOAMMO MNPOM3BOAMTH C
Poccuiickoit @enepauun B muue MunucrepcrBa ¢puHancoB Poccuiickoi Menepanuy.
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BerynuBuivM B 3aKOHHYIO cuily onpezeneHreM COBETCKOro paifOHHOro cyaa
CraBpononbckoro kpas or 16 ampens 2010 r. yZOBIETBOpPEHO 3asBIIEHHE
Kynpenko H.I1. 06 usmenenun nopsigka U crnocoGa UCTIOJHEHHUS PEIIEHHUS, COTIaCHO
koropomy ¢ Poccuiickoit ®enepanuu B nuie Munucrepctsa ¢hruHaHcoB Poccuiickoit
Denepavy B3BICKAaHBI CyJeOHble M3IEPXKKHU O OIUIaTe YCIYr TpeACTaBUTENs B
pazmepe - pyOneH, npucyxiéHHsle pemnieHreM COBETCKOro pailOHHOTO Cyja
CraBponoabckoro kpas oT 17 Hos6pst 2005 r.

HcnonHuTenbHbIA TUCT r O B3BICKAHMM B TOJIB3Y 3asBUTEJIS
CyneOHBIX PacxoJ0B B pa3Mepe py6neii 18 mast 2010 r. HanpaBieH B aapec
MunucrepcrBa puHancoB Poccuiickoit denepaunn s UCIONHEHUS, U HCIIOJHEH
MJIATEXHBIM [TOPYYCHUEM Ne_ ot 12 uronsg 2010 r. ®akTHUuecKku IeHEXHBIE
cpelcTBa ObUIM NepeyrcieHbl Ha 0aHKOBCKUM CYET B3bIcKaTess 13 urons 2010 r.

Takum oOpazoMm, cyloM TIpU3HAHO YCTAaHOBJIEHHBIM, 4YTO OpraHaMH,
OTBEYAKIIMMK MO oOs3arenscTBaM Poccuiickoii ®enepaliii, BBITEKAIOLIUM M3
OpPUYMHEHHsT Bpeaa KHW3HM W 3/I0pOBbIO B  pe3yibTaTe KaTacTpodsl Ha
YepHoObuibckolh ADC, B TeyeHHe Oosiee 4eThIPEX JIET HE HCTIONHSIOCH CyaeGHOoe
pelieHre, KOTOPbIM B TOJB3Y 3asiBUTENIsi MPOU3BEJEHO B3bICKaHHE CyIeOHBIX
pacxoloB I10 OIjlaTe YCJIyr NpeAcTaBUTENs, MOAJEKAIIUX KOMIIEHCAIlUH B CBSI3U C
pa3pelieHUeM OCHOBHBIX TpeOOBaHWKI O BO3MEUICHUH NMPUUYUHEHHOTO 3/I0POBBIO
BpeAa. YCTaHOBJIEHO TaKXe, UTO WCIOJIHUTENbHbIH JHUCT OBUT TpeabsBICH
B3bICKaTEJIEM K  HCIOJIHEHUIO B  COOTBETCTBUM €  3aKOHOJATENbCTBOM,
JIEACTBOBABLUUM B [1EPUOJ] COBEPILIEHHUS YKa3aHHBIX JEHCTBUM.

ITpuBenéHHbIE  OOCTOATENBCTBA, YCTAHOBJIEHHBIE IPU  PAacCMOTPEHUH
3agBieHnss Kyapenko H.IL. o npucyxaeHHHM KOMMEHCAllM¥ 3a HapylleHHe CPOKOB
UCTIOJIHEHUS BCTYUBLIETO B 3aKOHHYIO CHITy Cy1e0HOIr0 NOCTAHOBJIEHUS, TO3BOJIMIN
CyZly IEPBOM MHCTAHLMU NPUATH K BbIBOJY O TOM, YTO AEUCTBUS JOJKHUKA B paMKax
UCTIOJHUTENBHOTO MPOU3BOJACTBA HE ObUIM JOCTATOYHBIMU W 3(P(HEKTUBHBIMU AJS
CBOEBPEMEHHOI'O UCIOJHEHUS CYAeOHOr0 aKTa, B CBA3M C YEM CyJ, PYKOBOJCTBYSCH
nonoxeHussimu  QepepansHoro 3akoHa ot 30 ampens 2010 r. Ne 68-03 «O
KOMIIEHCAIlUM 3a HapylleHWe NpaBa Ha CyIONMPOM3BOJCTBO B pa3yMHBIM CPOK WIH
npaBa Ha MCIOJHEHUE CYINEOHOro aKkTa B pa3syMHBId CPOK», NPUHSII PELICHHE O
YaCTHYHOM YJIOBJIETBOPEHUU TpeOOBaHUM.

JlaHHBIHA BBIBOJ C/E€NaH CYAOM C Y4&TOM BceX OOCTOSITENCTB, CBSI3aHHBIX C
UCMOJIHEHUEM peLIeHHs] CyJa, JUTENbHOCTH 3aJepXKKH HCIIOJHEHUS CyJeOHOro
pellieHus, 3HAYUMOCTH TOCNIEACTBHI Ui 3asBuTens, B cBsizu ¢ yeM CyneOHas
KOJIJIErdsl HE yCMaTpPUBAeT OCHOBAaHWN IJsi MpHU3HAHMS O0XallyemMoro cyjebOHoro
pellieH!s] B YKa3aHHOM 4acTH He COOTBETCTBYIOLUM TpeOOBaHUSAM 3aKOHA.

HecocrosiTensHbl JOBOABI KacCallMOHHOH jxano0bl MuHHCTEpCTBa (PMHAHCOB
Poccuiickoit ®enepaunu o Tom, 4To nosoxeHus PeaepanbHoro 3akoxHa ot 30 anpens
2010 r. Ne 68-®3 «O xoMIeHCcalUH 3a HapyllleHUe MpaBa Ha CyIAONPOU3BOJCTBO B
pa3yMHBId CpPOK WJIM MpaBa Ha HCIOJNHEHWE CyJ1eOHOro akTa B pa3yMHBIA CpPOK»,
BecTynuBliero B cuny ¢ 4 mast 2010 r., He pacnpoCTpaHsSrOTCS Ha NMPaBOOTHOLLEHHS,
CBSI3aHHbIE C WCMOJHEHUEM peLUeHUH cyla, BCTYNHUBIIMX B 3aKOHHYIO CUIY A0
yKa3aHHOH JaTbl, IIOCKOJIBKY COTJIaCHO TMOJIOXKEHUSM CTaTbM 3 Ha3BaHHOIO
®enepanbHOro 3akoHa U 4actu 3 crtarbu 244.1 I'paxaaHckoro mnpoueccyalbHOro
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kozekca Poccuiickoil ®Denepal 3asBiiEHHE O MPUCYXIECHUHA KOMIIEHCAIUH 3a
HapylLIeHHE NpaBa Ha UCIOJIHEHUE CyJAeOHOro akta B pa3yMHbIH CPOK MOXET ObITh
MOJIaHO B CyJ 0 OKOHYaHUs MPOU3BOJICTBA MO UCIIOJHEHUIO CyHeOHOro akra, HO He
paHee uYeM uepe3 IIECTh MECSLEeB CO JHS UCTEYEHUS CPOKa, YCTAHOBJIEHHOIO
¢denepanbHBIM 3aKOHOM JJisl MCIIOJHEHHs CyJeOHOro akTa, WIM He TO3[Hee 4eM
yepes LECTh MECALEB CO AHS OKOHYAHMS MPOU3BOJACTBA [10 UCITOJIHEHHIO CyAeOHOro
aKra.

CynebHoe NOCTaHOBIEHUE 10 MCKY 3asiBUTENS, KOTOPBIM NpelyCcMaTpUBaioch
oOpalieHre B3bICKaHMsI Ha cpeicTBa Oromxera OrojxeTHoON cuctembl Poccubickoit
Denepannu, ucnonHeHo B wutone 2010 r., ¢ TpeOOBaHUSAMHU O NPUCYKACHUH
KOMIEHCAlUK 3a IJIUTEbHOE HEUCIOJIHEHHE CYJeOHOro pelleHUs  MOCHIeHHI
obparuics B aekabpe 2010 r., To ecTh ¢ coOMOAEHHEM YCTaHOBJIEHHOTO 3aKOHOM
CpoKa.

MHble 10BOJBI KaccallMOHHOM xallobsl MuHucTepcTBa (hrHaHCOB Poccuiickoit
@®epepaurn  BBIBOABI CyJa T€pBOM HHCTAaHLUMM HE OMNPOBEPralOT U  He
CBUJETENBCTBYIOT O HE3aKOHHOCTU 00KayeMOro Cy1e0HOTO peLleHMs.

CyneOHas komyerus mno rpaxaanckum aenam BepxoBHoro Cyna Poccuiickoit
®enepauny He HAXOJUT OCHOBaHMH 7151 OTMEHbI COCTOSBLIETOCS MO Aeny cyaeOHOro
pELLEHUsI, B CBA3MU C YEM €r0 Clie/lyeT MPU3HaATh 3aKOHHBIM U 0OOCHOBaHHBIM.

PykoBoactBysich crathsiMu 360 - 362, 366 I'paxaaHCKOro npoueccyaibHOro
konekca Poccuiickoit ®@enepauud, CyaeOHas Kojierus N0 TPaXJaHCKUM JelaM
Bepxouoro Cyna Poccuiickoit @enepaunu

onpeaeJInJIA:
pewenne CTaBponoJIbCKOTO KpaeBoro cyjaa ot 25 ¢eBpans 2011 r. ocraButs 6e3
U3MEHEHHUS, KacCallHOHHYI0 kanmo0y MunucrepctBa (¢uHaHcoB Poccuiickoit
®enepanuu — 6e3 y10BIETBOPEHHUSI.

IIpeacenatenscTByOLIUT

Cynpy






