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POCCHUNCKOMU ®EJEPALINU
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ONPEJAEJIEHHE CYJIA
HA/I3OPHOU UHCTAHIIUHA

r. Mocksa 12 mag 2011 roaa

CynebHas Komieruss o yromoBHeM jenaM BepxosHoro Cyna
Poccuiickort Penepannu B cocTaBe

npeacenarenscTByomero Yepsorkuna A.C.
cyneut @ponosoit JI.I'. u Pycakosa B.B.
npu cekpetape Hukynuimunoit A.A.

paccMmoTpena B cyneOHOM 3acenaHuud ot 12 mas 2011 ropa npeno mo
Hag30pHOM *anobe ocyxaeHHoro KysnelioBa B.A. o mepecMotpe NpuroBopa
O6nyuenckoro paiionnoro cyga EAO or 20 mas 2009 roma, nmocraHOBIEHHS
npesuanyma cyga EAO ot 21 certa6ps 2009 roaa.

3acaymaB poknax cyasd @ponosoit JLI., oObSCHEHHS OCYX AECHHOTO
Ky3nenoBa B.A., azasokxara Yeromaiikuna A.H., B moazepaHue J0BOAOB
HaZ30pHOM xaynoObl, MHeHHe mnpokypopa Kysnenosa C.B., nomarasiuero
HaA30PHYIO XaJo0y OCYXIEHHOI'O YIOBJIETBOPUTDb, CyAeOHas KoyIerus,

YCTAHOBUJIA:

no npuroBopy O6aydeHnckoro paiionHoro cyga EAO or 20 mas 2009
roaa

Kysnenos B | A

| cy aumprit:




- 31 oktsa6ps 2003 roga no ct. 158 4. 3 YK P® k 3 rongam
THUIIEHUs1 CBOOObI, Ha ocHOBaHWH cT. 73 YK P® ycioBHO ¢
ucnbITaTeIbHBIM CPOKOM 3 rojia;

- 25 okra6psa 2004 roxa no c1. 158 4. 3 YK P® « 3 rogam
JUIIEHUs ¢Boboasl, B cooTBeTcTBUH cO ¢T. 70 YK PO k 3
rogam 6 Mecsiam jauireHus cBobospl. [loctaHoBeHueM cyna
ot 3 wmrons 2007 roga ocBOOOXKIEH YCIOBHO-IOCPOYHO Ha
HEOTOBITBIN CPOK 7 MecslEB;

- 15 pexabps 2008 roma, C y4eToM BHECEHHBIX
KacCalMOHHOH nHcTaHumell usmenenui no 4. 3 cr. 30, m. «a»
4. 3 cr. 158 YK P® x 2 romam 6 MecsinaMm JMILIEHHS
cBobonsl. B coorBerctBun co cr. 70 YK P® 1o
COBOKYMHOCTH ¢ TIpHroBopoM oT 25 oxtsa0pst 2004 roxa
OKOHYATEJIFHO Ha3HAUYE€HO 3 roja JUIIEHNUsS CBOOOIbI;

- 4 masg 2009 roga o ct. 158 u. 2 1. «a» YK P® k 2 rogam
JIUIIEHHsT CBOOOIBI, B COOTBETCTBHH €O cT. 69 4. 5 YK P® no
COBOKYITHOCTH IMpPECTYIUIEHHH (¢ IPUTOBOpOM OT 15 nexabps
2008 ropa), OxOHYATENHLHO Ha3HAUYCHO 4 Troja JIHLICHUS
CBOOO/IBL;

OCYXJIEH K JIMILIEHHIO CBOOOBI 110 I.11. «a, 0, B» 4. 2 ¢T. 158 YK P® — Ha
1 roa, no u. 3 cr. 30 . «a» 4. 3 c1. 158 YK P® ~ Ha 2 rona, no 1. «a» 4. 3 CT.
158 YK P® 3a kaxxgoe u3 5 mpectymieHui — Ha 2 roja.

Ha ocnoBanuu cr. 69 u. 3 YK P®, nyreM 4acTUYHOIO CIOXEHUS
Haka3aHu{, 1O COBOKYNMHOCTH TIpecTyIUieHWH Ha3zHaueHo Ky3HenoBy B.A.
HaKa3aHWe B BUJIC TUIIEHUS CBOOOIbI CPOKOM Ha 3 rojam 6 MecsLeB.

Ha ocHoBanuu c1. 69 u. 5 YK P®, nyreM 4acTUYHOIO CIIOXKEHUS
Haka3aHU¥, HaA3HAYEHHOTO 110 MOCJIeIHEMY IMPUTOBOPY U IO MPUIrOBOPY CyAd OT
15 nexabps 2008 roja OKOHYATENbHO, 1O COBOKYIHOCTH IIpecTyIJIeHUH
HasHa4deHo Kys3HenoBy B.A. Haka3zaHue B BHE JUIIEHUS CBOOObI CPOKOM Ha 4
roga 6 mMecsLeB ¢ OTObIBAaHHEM HaKa3aHHUS B UCIIPABUTENIBHON KOJIOHHH 0C0O0ro
pexumMa.

B xaccannoOHHOM TNopsiiKe AeJo He pacCMaTpUBAJIOCH.

ITocranosnenuem mnpesuauyma cyga EAO ot 21 centsbps 2009 rona
npurosop ObiryueHnckoro paiionHoro cyga EAO ot 20 mas 2009 roga octasieH
0e3 u3MeHeHus, Han3opHas kajoba ocyxaeHHoro Kyswemosa, 6e3
YAOBIIETBOPEHHUH.

B namsopHoil xanobe ocyxnennelii KysHenmoB He cornamaercs ¢
OKOHYAaTeJIbHbIM HaKa3aHHWEM, Ha3HAYE€HHBIM MO TMpUroBopy cyla ot 20 mad
2009 ropa. Cuuraer, 4To MO 3TOMY MPHIOBOPY CYA He BIpaBe OBLT MPUMEHSTH
npasuna cT. 69 u. 5 YK PO u npucoenuHaTh HakazaHHe MO MPUTOBOpY oT 15
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nexkabps 2008 roga, MOCKONBKY HaKazaHHe [0 3TOMY IIPUTOBOPY YXe
NIPUCOEMHEHO K HaKa3aHUIO IO MPUroBopy cyja ot 4 masg 2008 rona.

IlpoBepuB Marepuannl jena, OOCYIWB JOBOABl HAA30PHOH KajoObl,
CyaeOHass  KOJUIerMs  HaxXxOOUT  HAJ30pHYK  kajloly  roanexalien
YZOBJIETBOPEHHIO.

Tak, U3 MartepuanoB jaena ycMaTpUBaeTcs, YTO TIUATENbHBIA aHAIMU3 U
OCHOBaHHas Ha 3aKOHE OIEHKa HCCJICIOBAaHHBIX B Cy/neOHOM 3acefaHuu
J0Ka3aTeNbCTB, B UX COBOKYIIHOCTH, MO3BOJIUIHM Cyy NpPaBHJIBHO YCTaHOBHUTH
(axkTUueckre OOCTOSATENBCTBA COBEPIEHHBIX KY3HELOBBIM IIpeCTyIUICHUH,
IPUHTH K MpaBUILHOMY BBIBOAY O €r0 BHHOBHOCTH B COBEPILIEHHUH 3THUX
IPECTYIIEHUH, a TaKke O KBATHM(PHUKAINH ero JIeHCTBUM, YTO HEe OCIIapUBaETCs
Ky3HeoBsiM B HaI30pHOI xKanobe.

Ilpn nasnHauenun KysHenoBy Haka3aHus, CyJOM B COOTBETCTBHM C
TpeOOBaHUAMHU 3aKOHA YUTEHB! XapakTep U CTEeHb OMAacCHOCTU COBEPIICHHBIX
UM MIPECTYIIEHUH, KOHKPETHBIE 00CTOSITENbCTBA Aeia, JaHHBIE O €0 JIMYHOCTH,
CMsI4arollye U OTArv4arolme o0CTosTeIbCTBa.

Ha3znauenHoe Ky3HeloBy 3a Kax10e U3 COBEPIICHHBIX UM NPECTYIUICHHUH,
a TaKXe IO COBOKYMHOCTM 3THUX NpPECTyIUIEHWM Haka3aHWEe COOTBETCTBYET
TpeOOBaHUAM 3aKOHa, C OTHM COIJIaceH Takxe W ocyxaeHHbll Kysneuos B
HaJI30pHOI kanobe.

B TO0 Xe Bpems, U3 MaTepuajoB Jella yCMaTpHUBAaeTCs, 4TO CYyAY,
paccMOTpeBLIEMY JaHHOE JeN0 MO IMepBOd WHCTAHLIUM, a TaKXe B IOPAIKE
Haza30pa He OblUIO U3BECTHO O HANWYWM B OTHOILEHUM ocyxJeHHoro Ky3Hnenosa
npurosopa ot 4 mas 2009 ropa.

W3 npurosopos cyaa ot 4 u 20 mas 2009 roaa ciegyer, 4TO MO KXKAOMY
U3 HUX CYJIOM IpUMEHEHHI MojoxeHus 4. 5 cT. 69 YK P® u npowusseneHo
YaCTHYHOE CJIO)KEHHWE HA3HAUYEHHOI'o MO NPHUroBOpaM HaKa3aHUs C HaKa3aHHEM
Ha3Ha4YeHHBIM 110 MpUroBopy ot 15 nekadbps 2008 roxa.

Taxum obpazom Hakazanue 1o npurosopy ot 15 nexabps 2008 roxa
JBaXKJbI TIOJBEPTJIOCH YACTUYHOMY CJIOJKEHHUIO C ABYMS pa3HbIMH NIPUTOBOPAMH,
YTO NPOTUBOPEUUT TPEOOBAHHSIM 3aKOHA.

C yd4eToM H3NOXEHHOTO, CIeAyeT I[PU3HATh, YTO [0 IPHUrOBOPY
ObnyueHckoro paiionHoro cyma EAO ot 20 mas 2009 roma KysHernoBy He
MOXET OBITh Ha3HAYCHO HaKa3aHWe Ha OCHOBaHWH cT. 69 4. 5 VYK P® no
COBOKYIHOCTH € ITPUroBOpoM OT 15 nexabps 2008 roaa.
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Cnenyer uckmounTs M3 npuroopa OOny4YeHCKOTo paflOHHOrO cyna
EAO ot 20 mas 2009 rona ccbuiky Ha HasHadenue KysHenoBy B.A. Hakazauus
Ha OCHOBaHMM CT. 69 u. 5 VYK P® no coBOKymHOCTH C NPUTOBOPOM
O6nyuenckoro paitonnoro cyaa EAO ot 15 nexkabps 2008 rona.

Ilomumo atoro, B cuny cr. 10 VK PO neiicteus Kysneuora 1o
COBEPIIECHHUIO TIPECTYIUICHU, 38 KOTOpPbIE OH OCYXJEeH NpuroopoM ot 20 Mas
2009 roma cnenyer nepekBanM(UUMPOBATE Ha HOPMBI 3aKOHA B peAaKlUH
®enepanbHoro 3akoHa P® or 7 mapra 2011 roga, yiaydimarolinue MoJIOKeHHE
ocyxzaensoro. IIpu srom, cynebHas Konieruss HaXOOUT BO3MOXKHBIM CMSTYHUTD
Ha3HayenHoe Kys3HeloBy HakasaHue 3a BCe COBEPIICHHBIE WM NPECTYIUICHHS
(o atoMy mpuroBopy). Hakazanue Ky3HenoBy o COBOKYIHOCTH COBEPIIEHHBIX
UM TMPEeCTYIUICHWH, Ha3HaudaeTcss CcyAeOHOW KOJulerHeii B COOTBETCTBUH C
npasuiami CT. ¢T. 60, 69 4, 3 YK P® ¢ yyeToM npuBeaeHHBIX 00CTOATENBCTB U
OOCTOATENBCTB YUUTHIBAEMBIX TP Ha3HaYeHWH Hakazanus Ky3HeloBy cynoM
MePBOU UHCTAHLIVH.

PykoBoactBysch ct. cT. 407-408 VIIK P®, cynebuas kosnnerus
OITPEJEJINJIA:
npurosop O6nydenckoro paiionsoro cyjaa EAO ot 20 mas 2009 rona,

nocraHoBneHue npesuauyma cyga EAO ot 21 centsdps 2009 roma B
orHoweHnuu Ky3nenona B | A R U3MEHHUTB.

IMepexBanuduuupopats aeiicTeus Kysnenosa co ct. 158 4. 2 m.n. «a, 0,
B» YK P® (B penaxiun ®exnepanbroro 3axoHa PO ot 8 nexadps 2003 roxa,
XviieHue umymectsa y b | Ha cr. 158 u. 2 .. «a, 6, B» YK
P® (B penaxuyu @enepansuoro 3akona P® ot 7 mapra 2011 rona) no kotopoi
Ha3HA4YUTh Haka3zaHue 1 rojg 7 MecsLEB JULIEHUS CBOOOIBI.

[epexBanupunuponars neiictBus Kysnenosa co c1. ctT. 30 4. 3, 158 u. 3
. «a» YK PO (B pepakuun DenepansHoro 3akona PO ot 30 nexabps 2006
roja, NOKyleHue Ha xuileHue umyuectsa H | ma ct. cr. 30 4. 3,
158 4. 3 n. «a» YK P® (B penakiuu DepepansHoro 3akoHa PO ot 7 mapra 2011
rojia) o KOTOpo# Ha3zHAuWTh HakazaHue | rox 11 MecsneB AUILEHHs] CBOOOABI.

[epexBanudunmposars aeiicteus Kysherosa co ct. 158 4. 3 m. «a» YK
P® (B pemaxiun DenepanpHoro 3akona P® or 30 pexabps 2006 rona, 3a
KaX/I0€ M3 COBEPUICHHBIX NPECTYIUIGHWH: XwullleHue umyiectsa K
, C | b | - 22 okra6psa 2008 rona, b
23 okTa6ps 2008 roxa, K l) Hacr. 158 4. 3 . «a» YK PO
(B penakuuu PexnepansHoro 3axkoHa P® ot 7 mapra 2011 roaa) no xaxjaoi u3
KOTOpBIX (NATh MpecTyIUieHu) Ha3HauuTh Haka3zanue 1 rox 11 wmecsues
JIMIIEHUS CBOOObI.




Ha ocHoBanum c1. 69 u. 3 YK P®, nmyreM 4acTUYHOIO CIIOXEHHA
HAKa3aHui, OKOHYATeNbHO, 10 COBOKYNHOCTH TIPECTYIJIEHUH Ha3HA4YMTh
Ky3nenosy B.A. Hakasanue B BHAe JMHICHHs CBOOOABI CPOKOM Ha 3 rozaa 5
MecslleB C OTOBIBAHWEM HaKa3aHWs B HCMPABUTENLHONW KOJOHUU 0CO00ro
pexuma.

HUckmounth u3 npuroBopa CcblIKy Ha HasHadeHue KysHenoBy B.A.
HaKa3aHus Ha ocHOBaHuu cT. 69 4. 5 YK P® no coBOKynmHOCTH C IPUTOBOPOM
O6my4enckoro paiionnoro cyna EAO ot 15 nexabps 2008 rona.

B octansrom npurosop O6myueHckoro paitonHoro cyna EAO ot 20 Mas
2009 rona, nocraHoieHue npesuauyma cyna EAO ot 21 cenrsbps 2009 roaa
B otHouteHuu Kysnenosa B.A. ocTaBuTh 6e3 M3MEHEHUS, HAT30PHYIO Xanoly
ocyxgenHoro Kysnenosa B.A. y/10BIeTBODUTH.

IlpencenarenbcTByromui

Cynbu






