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CynebHas kosuierus no yrojoBHeIM aenam BepxoBHoro Cyna Poccuiickoit
®denepanuu B COCTaBe

IpeacenaTesIbCTBYIOLIErO Kysnenosa B.B.

cyaen JlaBpoBa H.I'. u Kongparosa I1.E.,

npu cekperape Jnpenuesoii JI.B.
paccmotpena B cyneOHom 3acegaHuu 3 mas 2011 roma yrosjoBHOe [eJ0 TO
HaA30pHOH xamode ocyxaeHHoro AmumapoBa C.C. o nmepecMoOTpe COCTOSIBIIUXCS B
OTHOIIIEHUH HETO CYAeOHBIX PElIeHUH.
[To mpurosopy I'opsadexmoueBckoro ropojackoro cyaa KpacHonapckoro kpas
ot 8 oxta6ps 2007 rona
Amuaapos C  |C |
| cymumelit 25 urons 2006 roaa mo u.l
ct.112 YK P® k numeHuto cBoOoAbl Ha 2 rofa YCIOBHO C HUCHBITATEIbHBIM
CpPOKOM 2 roja, IOCTaHOBJIEHHEM MHUpOBOro cyasu or 5 utons 2007 rona
VCIIOBHOE OCYXJEHUE OTMEHEHO C HalpaBICHUEM OCYXKIAEHHOIO B KOJIOHWUIO-
NoCeJIeHUe Il OTOBIBAHUS JIMIICHHS] CBOOOIBI,

ocyxaer 1o ct.319 YK P® x mtpady B pasmepe 10 000 py6uneit, mo 4.2 c1.318 VK
PD® k numenuro cBobombl Ha S5 yeT, Ha ocHoBaHuu 4.3 ¢1.69 YK P® mo
COBOKYITHOCTH OTUX HPECTYIUICHHH TMyTeM IIOJHOTO CJIOXXEeHUS Ha3Ha4YeHHBIX
HaKa3aHW| K TUIICHUIO CBOOOBI HA S neT co wtpadom B pazmepe 10 000 pyOreit, Ha
ocHoBanuu cT.70 YK P® vactuuHo npucoequHeHa HEOTObITAs YacTh HaKa3aHUS IO
OpeIblIyLIeMY TPUTOBOPY U OKOHYATENbHO HA3HAYEHO JHMIIEHUEe CBOOOBI HA 5 NeT
6 MecsleB B HUCIPABMTEIbHON KOJOHWHM 0oO0IIero pexuma, co mrpadoMm B pasmepe
10000 pybneit. Hakazanue B Bume wTpada TOCTAHOBICHO HCIOTHATH
CaMOCTOATENILHO.



B kaccannonHOM MOpsiiKe €510 He PacCMaTpUBAJIOCS.

IlocTanoBineHueM npesuguyma KpacHomapckoro kpaeBoro cyna oT 6 Mapra
2008 roga Ham3opHas xkanoba Anugaposa C.C. o nepekBanUKanuy ero AeicTBUi
Ha 4.1 ¢1.318 YK P® ocraBneHa 6e3 ynoBieTBOpeHUs, HAJA30pHOE MPEACTABIICHHUE
IPOKypopa  yZAOBJETBOPEHO, IPUIOBOP H3MEHEH M  OTObIBAaHHE HaKas3aHHe
Anunaposa C.C. onpeienieHo B UCIIPABUTENbHON KOJIOHHHM CTPOTOro peXnma.

3acnymaB Jgoknaj cyaen BepxoeHoro Cyma Poccuiickoit ®enepanuu
Kysneuosa B.B., MHeHue npoxypopa Xomytockoro B.D. o HeobxoaumocTu
UCKJIIOUYEHHS U3 IPUroBOpa NPU3HAHUS OTArdarolliMM OOCTOSTENILCTBOM pPELUINBa
IpecTyIUIeHU, IpUBEACHUN NPUIroBOpa B cOOTBeTCTBUE C (DenepallbHbIM 3aKOHOM
ot 7 mapta 2011 roga, Ha3HadeHun i oTObIBaHus AmuaaposbiM C.C. nuineHuS
cBOOOBI UCIPABUTENBHONU KOJIOHWH OOILEro pekuma, a B OCTAJIbHOM OCTaBIIEHUH
npuroBopa 6e3 nameHeHus, CynebHas KoJierns

yCTaHOBHJIA:

AnuaapoB NpU3HAH BUHOBHBIM B MYOIMYHOM OCKOPOJICHHH TPEACTaBUTENS
BJaCTM B CBSI3H C MCIOJHEHHMEM UM CBOUX CIYyXeOHbIX OOs3aHHOCTEH, M B
NPUMEHEHUH HACUJIUS, OIACHOTO JJi JKU3HM M 3I0POBbS, B OTHOLUEHUH
NpeacTaBUTeNss BJIACTM B CBSI3M C HCHOJIHEHHEM MM CBOMX  CIY>K€OHBIX
00s13aHHOCTEH.

B nanzopHo#l xanobe ocyXIeHHBIH ANUAAPOB yKa3bIBAaeT Ha JONYLIEHHBIC
CYIOM TMepBOM HMHCTAHUHWHM TMPOTUBOPEUMS, IOCKOJbKY COIJIACHO OMUCATENbHO-
MOTHBHPOBOYHON YacTH NPHUTOBOpa CyJ MpPU3HAI €ro BHHOBHBIM B IPHMEHEHUHU B
OTHOILECHUU NPEICTABUTENS BIACTH HACHIIHS, HE ONACHOTO ISl )KU3HU U 370pOBb,
oaHako ocyaun mo 4.2 ¢r.318 YK PO, npuuem 06e3 JOMKHON OLEHKH 3aKIHOYCHUS
CyneOHO-MEUIIMHCKOTO  JKCMEPTa, OLIMOOYHO MpPHINEIIero K BBIBOLY O
NpUYMHEHUHU [OTEepIIeBIIEMY JIETKOro Bpena 310poBbio. Ilpu 3TOM Cyn U3IdilHE
KBamuuuposan ero jaedctsus u no cr.319 YK PO, m nHazHauun upe3MmepHo
CYpoBO€ Haka3aHHe, a CyI HaJ30pHOW MHCTaHLUMM YXYJIUIUJI €ro IOJOXEHHUE.
IIpocur nocradoBneHue npesuauyma KpacHonapCKoro KpaeBoro cyla OTMEHHTb,
MPUTrOBOP U3MEHUTh U CHU3UTH CPOK HAKA3AHHUS.

ITpoBepuB Marepuainsl Jena ¥ OOCYIHB HOBOIBl XKAJIOOBI OCYXAECHHOTO,
CyneOHast KoJulerusi NpUXOANT K CIEAYIOIUM BEIBOAAM.

To oOcTosTeNBCTBO, YTO CyA B IIPUTOBOpPEe [0 MOAPOOHOr0 M3JI0XKEHUS
00CTOSITENILCTB  COBEpILUEHUS ANUAApOBBIM INPECTYIUIGHWH 3amucal, 4T0 TOT
MPUMEHIT B OTHOIICHUH MPENCTABUTENS BIACTU HACUIIME, HE OIACHOE I XHU3HHU U
300pPOBbS, HO B TO XK€ BpeMs ykaszall, 4To AJMAapOB COBEpUIMI INPECTYyIICHHUE,
IIPeIyCMOTPEHHOE 42 cr.318 VK P®, He sBiugercs OCHOBaHUEM  IJid
nepekBasinpuKanuu coaessHHoro Ha 4.1 ¢1.318 VK PO.

dakTHyecKH ATUIAPOB MPU3HAH BUHOBHBIM B IyOJIMYHOM ockopOneHun 4
uroas 2007 roma corpyznuka PIAIIC II | npu ucnonmemuu um cBomnx
JOJKHOCTHEIX 00sI3aHHOCTEHN, ¥ 3TH ero JeicTBU KBalubuuuposansl no cr.319 YK
PO, a Taxke B TOM, YTO IOcje 3TOro, OyIydd 3afepKaHHBIM 3a YIPaBICHHUE B
COCTOSIHAM aJIKOTOJIBHOTO OITbSIHEHHUS aBTOMOOHWJIEM , OOBSBIEHHBIM B
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PO3BICK B CBS3M C €ro yroHOM, COTpyAHHMKOM Mumuumu ITT ] orkasancs
BHIMTH U3 aBTOMOOWJIS U NPEeNbSIBUTH TOKYMEHTHI IS IPOBEPKH, OKa3aj pusndeckoe
COTIPOTHBIIEHHE, B IIpouecce Kotoporo ykycmn [T ] 3a ueTBepThiii manen
OpaBoil KMCTH, IPUYUHKUB NOBPEKIECHHE, KOTOPOE COIJIACHO 3aKJIIOUYEHHIO CYAeOHO-
MEMIIMHCKOTO 3KClepTa  IOBJEKJIO  JIETKUH Bpesl 3J0POBBIO, UYTO CYAOM
kBanuuupoBado no 4.2 ¢r.318 VK P® xak npuMeHeHUEe HACUJIUs, ONACHOTO IS
YKU3HU WU 3[10pPOBbS, B OTHOIICHWH NPEACTABUTENS BJIACTH B CBSA3HM C MCIOJHCHHE
MM CBOMX JIOJKHOCTHBIX 00SI3aHHOCTEH.

BbiBo O NpUMEHEHWH HACHUIUS, ONACHOTO MJIs 3[0pOBbS IOTEpIEBUIETO,
OCHOBaH Ha 3aKJIOYEHUH CYJeOHO-MEIUIIMHCKOrO JKCIepTa O NpHYHHEHHH
norepnesmemy [1 | nerxoro Bpeza 310poBbIO.

HoBonbsl 00 wuznumHed kBamudukanuu coxesHHoro no cr.319 YK PO
NPU3HAIOTCS HECOCTOSTENbHBIMU, TOCKOIBKY HACUNE B OTHOLIEHUHU IPEICTABUTES
BJIACTH AJIMJAPOB COBEPIIMI Y)Ke MocJie TOro Kak myOIudHO ero OCKOpOuII.

C npenbsBieHHBIM oOBuHeHHeM 1o 4.2 c¢T.318 u ¢c1.319 YK PO u c
BMEHEHHBLIMH €My OOCTOSITEIbCTBAMM COBEpLISHHUS NPecTyIUIeHW Anmuaapos
COTJIaCWJICS, XOJaTaliCTBOBal O IOCTaHOBJIEHUM TMpUroBopa 0e3 mNpoBeleHHUs
cyaeOHOro pasbuparensbCcTBa, CyJ1 IOCTAaHOBUI IIPUTOBOP B COOTBETCTBUHU co CT.316
VIIK P®, u ocHoBaHWI MJisi U3MEHEHHUS HOPUINYECKON OICHKHM COJSSIHHOTO HE
UMeeTCs.

Bmecte ¢ tem CynebHas komieruss mnojlaraeT HeoOXOAUMbIM CyJeOHbIe
pELIeHHs U3MEHUTD 110 CIEAYIOUIUM OCHOBaHHSIM.

B cootserctBuH ¢ 4.1 ¢1.18 YK P® penuausom npecTyluIeHHA NPU3HAETCH
COBEpIIEHHE YMBIIIJIEHHOTO MPECTYIJIEHUS JIMLIOM, UMEIOIIMM CyAHMOCTh 3a paHee
COBEpILIEHHOE YMBIIUIEHHOE MIPECTYIJIEHNE, @ B COOTBETCTBHH C I1. «a» 4.1 cT. 63 YK
P® peuuaus npecTynaeHU MPU3HAETCS OTATYAIOLIMM OOCTOSTENBCTBOM.

Kak BHOHO W3 INPUTOBOpAa, CYA NPH3HAT OTATYAIOUIMM OOCTOSATENHCTBOM
pelMaAUB TIPECTYIUIeHNH, TOCKoabKy AmnumapoB 25 urosig 2006 roaa Obln oCyxAeH
no npuroopy Tyancurckoro paionHoro cyna no 4.1 cr.112 YK P® x 2 rogam
JHIIEHUS CBOOOJIBI YCIOBHO C UCIIBITATENILHBIM CPOKOM 2 roaa, a 5 uronst 2007 roga
YCIOBHOE OCYXJeHUE ObLI0 OTMEHEHO, OH OBl HalpaBJeH AJIsl OTOBIBAHUS JIMILEHUS
cBOOOABI B KOJOHHUIO-NIOCENICHUE, M BHOBb COBEpIIMJI [JiBAa YMBILULICHHBIX
NpeCTyIICHHUS.

Mexnay TeMm, B cooTBeTCTBHMM co cT.18 YK P® peumausom mnpecrymieHuH
NPU3HAETCA COBEpLICHHE YMBIIUIEHHOTO MPECTYIUIeHHs JIMIOM, HMEIOIUM
CYIMMOCTh 3a paHee COBEPILIEHHOE NpPeCcTYIUIEHHe, a NpH NPHU3HAHUM peluUBa
NPECTYIJIEHWH HE YYUTBIBAIOTCS CYAUMOCTH 34 IIPECTYIUICHHA, OCYXKIEHHE 3a
KOTOpblEe NMPH3HABAIOCH YCIIOBHEIM, €CJIM YCIOBHOE OCYXJICHHE HE OTMEHSANIOCH M
JULO HE HAIPABIAIOCH [ OTOBIBAHMS HAaKa3aHHS B MECTa JIUIIEHUS CBOOOIBI.

Kak BugHO M3 MaTepualoB Heljla, NPECcTYIUIEHUS, 3a KOTOpbIE OCYXIEH
Anupapos no npuroBopy ot 8 oxtsa6ps 2007 roga, cosepiueHsl UM 4 urons 2007
roga, M J0 3TOr0 BpeMEHH YCJIOBHOE €ro OCy)XIeHHe HE OTMeHsN0Ch. Ilostomy
HaJIMYUe CYIHMOCTH MO MpUroBopy ot 25 uronsa 2006 roga He MOIJIO YYUTHIBAThCS
CYIOM KaKk OCHOBaHHWe s NPHU3HAHUS peLMAUBa MPECTYIUIEHUA, B CBI3U C 4YeM
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yKka3zaHHe O MpPU3HAaHWH PElUIMBA MPECTYIUICHHH OTAr4aroluM OOCTOSATEIHCTBOM
IOJJIEXUT MCKIIOUEHHIO W3 MPUrOBOpa, a B CBA3U ¢ NpuHATHeM DenepaybHOro
3akoHa ot 7 mapta 2011 roma Ne26-®3 «O BHeceHWM W3MEHEHUH B YTOIOBHBII
kojekc Poccuiickoit @enepanun» Hakazanue mo 4.2 c¢T.318 YK PO nazmavyaercs
AmunapoBy Oonee MiarkuM. OpHoBpemenHo CyzneOHas KoJulerdsi oTMedaer, 4To
U3MeHeHMs, BHeceHHbIe B ¢T.319 YK P®, kacaroTcs UCKIIIOYEHHUS] HUXXHETO Ipeaena
Haka3aHMs B BHJle HCIPAaBUTENBHBIX paboT, Toraa Kak ANWAapoBy Ha3HA4YeHO
HakazaHue B BUje mrpada.

Kpome Toro, npesmauym KpacHonapckoro kpaeBoro cyjaa, uMmess B BHIY
HaJlM4ue peluMBa MpecTyIIeHud, OoTObBaHWe ANMOAPOBBIM JIMIIEHHUS CBOOOMEI
Ha3HA4WJl B HCIPABUTEIBHOH KOJIOHMM CTPOTOr0 peXuMma, TOrjJa KaK peLuanB
IpECTYMJICHUHA OTCYTCTBYET IO M3JI0XKEHHBIM BBIIIE OCHOBAHHUSIM, M, MOCKOJbKY B
coorBeTcTBUH ¢ 1I. «O6» 4.l cr.58 VK PO® orOpiBaHue juieHHs CBOOOMBI
Ha3HAyaeTcs MYXXUMHAM, OCYXACHHBIM K JIMUIEHWIO CBOOOABI 3a COBEpIIEHHE
TSOKKUX TPecTyIUIeHWH, paHee He OTObIBABIIUM JIMIIEHHE CBOOOABI, - B
UCIPABUTENbHbIX KOJOHUSX OOLIEro pexrMa, a KaKk BHJHO M3 MaTepUaloB Jena,
AnunapoB no cosepmieHuss 4 wuwons 2007 roma TSKKOro MpPeCTYIUIEHHUS,
npegycMmotpeHHoro 4.2 c1.318 YK P®, numienue cBoOonb1 He 0TOBIBAN, HAKa3aHHE B
BHIE NHIIEHUS CBOOOABI €My HAaIJIeKUT OTOBIBaTh B HCIPABUTEIHHON KOJOHUU
o0lIero pexuma.

PykoBoactBysich ct.cT.403, 407, 408 YIIK PD, Cynedbnas xomnerus

onpeaenna:

npurosop I'opsyexnoueBckoro ropozackoro cyna KpacHomapckoro kpas ot 8
okTsi0ps 2007 roga u nocraHoBieHue npe3nanyMa KpacHomapckoro kpaeBoro cyjaa
or 5 mapra 2008 rona B otHomenun Anmaaposa C | C | I3MeHHTS,
UCKJIIOUUTh TPU3HAHUE OTATYAIOIIMM OOCTOSTEIBCTBOM PELUUAUB IPECTYIUICHUH,
nepexkBanuuLpoBats neicTBus AnujapoBa ¢ 4.2 ¢1.318 YK P® na 4.2 c1.318
YK PO (B pen. ®enepansHoro 3akoHa ot 7 Mapta 2011 r. Ne26-®3), no kotopoit
Ha3HA4YUTh €My JiHlleHHe cBoboabl Ha 4 roga 10 wMecsues, co ¢1.319 YK PO nHa
cr.319 YK PO (B pen. ®@enepansnoro 3akona ot 7 mapra 2011 r. Ne26-®3), no
KOTOpOH Ha3HauuTh eMy mTpad B pazmepe 10 000 pybieit, Ha ocHOBaHUM 4.3 CT.69
YK P® 1o cOBOKYMHOCTH NPECTYIJIEHUH IyTEM IIOJIHOIO CIIOXKEHUS HaKa3aHUM
Ha3HAYUTh JHIIeHHe cBo6ob! Ha 4 rona 10 mecsues co mrpadoM B pazmepe 10 000
pyne#i, Ha ocHoBaHMU cT.70 YK P® 1no COBOKYNHOCTH NPUTOBOPOB K 3TOMY
HAKa3aHHIO YaCTHYHO MPUCOEIMHUTDh HEOTOBITYIO YacTh HaKa3aHUs 110 IIPUTOBOPY OT
25 urona 2006 roma, 1 OKOHYATENHHO HA3HAYUTH AJIMIOPOBY JIMIIIEHHE CBOOOBI HA 5
(nate) netr 4 (4erbIpe) Mecslla B MCHPABUTENILHOH KOJIOHHHM OOILEro pexxuMa co
mrrpadoM B pazmepe 10 000 (necsaTh ThicsY) pyOaeil.

B ocTanbHOM cynebHbIe peHIeHHUs OCTaBHTh 0€3 H3MEHEHHS.

IlpencenatenbCTBYIOLAN

CyAbH






