BE}’XOB[II:IFI Cyl
POCCUUCKOU ®EJJEPALIUU

Jeno Ne 36-1'11-31
ONPEJAEJEHWUE

r. Mockga 29 mapra 2011 r.

CynebHas xosunerust no rpaxaanckum aenam Bepxosroro Cyaa Poccuiickoh
denepaumnu B cocTaBe

npeacenarenscTByroulero — 'opikosa B.B.,
cynel — Xapisanosa A.B., Momorosa B.B.
npu cekperape — XaputoHosoid C.M.

paccMoTpesia B OTKpPbITOM CyAeOHOM 3acelaHuM Jeno I0 3asBICHUIO
BukeHTbhEBOM O IMpPUCYXJEHUH KOMIIEHCAllUU 3a
HapyLLUEHWE TpaBa Ha CYJOMPOM3BOJCTBO B pa3yMHblii CPOK IO KacCallUOHHOH
xanobe BHkeHTbEBOH Ha peweHue (CMOJIEHCKOTO
obsacTHoro cyna ot 12 auBaps 2011 r.

3acnymwaB noknaa cyasu BepxoBHoro Cypa Poccuiickoit ®enepauuu
["opuixosa B.B., Cynebnas komerusi nmo rpaxaanckum aenam Bepxosnoro Cyna
Poccuiickoin @enepaunu

YCTAaHOBHJA:

BukentbeBa T.T. oOpatunace B cya ¢ 3adBieHHeM K MuUHHUCTEPCTBY
(¢vHaHcoB Poccuiickoil @enepaunu 0 NMPUCYKACHUM KOMIEHCAUMU B pa3mepe
] py6. 32 Hapyiienve npasa Ha CY/IONPOU3BOJCTBO B Pa3yMHbIH CPOK TIpH
paccMOTPEHUHU CyJaMHy TIEPBOM M KacCallMOHHOW WHCTAaHLUMH Jlena 1o ee UCKY K
M 0 B3bICKaHMK KOMMEHCALMK MOPATLHOTO Bpe/Ia.

B cynebHoe 3acenanve Bukentbea T.T. He siBunach, Npocuiia pacCMOTPETh
JIENO B €€ OTCYTCTBHE.

[IpencraBurens MuHucrepetBa (unaHcoB  Poccuiickolh  ®Penepauuu
Jleruosa S1.T1. nckoBble TpeGOBaHMS He NpU3HAA.
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Pemennem CmoneHckoro obnactHoro cyna oT 12 suBaps 2011 r. B
YAOBJIETBOPEHUH TPeOOBaHUI OTKa3aHoO.

B xaccanuonHoil xanobe BuxentbeBa T.T. craBuT Bompoc 00 oOTMeHe
peuteHuss CMoneHckoro obnacTHoro cyaa ot 12 suBaps 2011 r. mo MoTHUBY ero
HE3aKOHHOCTH.

[IpoBepuB Matepuanbl nesia, OOCYIHWB IOBOABI KacCalMOHHOH JxajnoObl,
CynebHas xonnerus no rpaxnaaHckuM paenam BepxosHoro Cypa Poccuiickoit
®denepauy He HAXOAUT OCHOBAaHWM MAJSl yNOBJIETBOPEHHUS XaJloObl M OTMEHDI
pelieHus cyaa.

B cootBercTBUHU co cT. 6 KoHBEHIIMM O 3alllMTe MpaB YENOBEKa U OCHOBHBIX
cBO0OA KaXXAbli B Cllyyae cropa O €ro rpax/AaHCKUX MpaBax U 00s3aHHOCTAX WJIH
Npy TPEeAbABICHUU €My J000ro YyrojioBHOro OOBMHEHHUSI KMEET NpaBO Ha
cripaBe/uiMBOe M NyOjIu4HOe pa3dupaTeNbcTBO JeNa B Pa3yMHBIM  CPOK
HE3aBUCUMBIM U OECITPUCTPACTHBIM CYJIOM, CO3JJaHHBIM Ha OCHOBaHWH 3aKOHa.

CornacHo c1. 1 ®enepanpHoro 3akoHa oT 30 anpens 2010 r. Ne 68-®3 «O
KOMIIEHCALMU 3a HApYLIEHUE MpaBa Ha CYONMPOU3BOACTBO B pa3yMHBIH CPOK WU
MpaBa Ha WCIIOJHEHWE CYyAeOHOro aKTa B pa3yMHbI Cpok» (najee — 3akoHa)
rpaxnaaHe Poccuiickoit ®epepaliuy, HWHOCTpaHHbIe TIpaxjaHe, Jnuua 0Oe3
rpaKAaHCTBa, POCCUKWCKUE, HMHOCTpaHHble W MEXAYHapOIHbIE OpraHu3aLuy,
ABASOLLMECS] B CyJe0HOM 1polecce CTOPOHAMM UM 3asBISIOLUMH
CaMOCTOSITEeNIbHbIE TPEOOBAHUSI OTHOCUTENLHO MPEAMETA CIIOpa TPETHBUMH JIMLIAMU,
B3bICKAaTe/M, NOMKHUKM, @ TaKKe MOoJ03peBaeMble, OOBHUHSEMbIE, MOIACYIUMBIE,
OCYX/JEHHbIE€, ONpaBiaHHbie, MOTepPNeBIlne, IPAXKIAHCKAE HMCTLBI, TPAXKIAHCKUE
OTBETYMKH B YIOJIOBHOM CYJONPOU3BOJCTBE, B MPEAYCMOTPEHHBIX (elepalibHbIM
3aKOHOM CllydasiX Ipyrue 3auHTEPEeCOBAaHHbIE JIMLA NTPY HAPYLICHUU MX MpaBa Ha
CYAONPOMU3BOJACTBO B pa3yMHBIH CPOK WJIM TpaBa Ha UCIIONHEHUE Cye0HOro aKra,
npeaycMarpuBaroliero  oOpailleHHe B3bICKaHUS Ha CpeacTBa  OIOKETOB
OrokeTHO cucteMbl Poccuiickoit ®enepauuu, B pasyMHBIH CPOK MOTYT
obpaThTbcsi B CyHA, apOUTPaXKHbIl CyAd C 3asBIEHHEM O MPUCYXKICHUH
KOMIIEHCALUMK 32 TaKOe HapylleHWe B TOpPAAKE, YCTAHOBJICHHOM Ha3BaHHbIM
@denepanbHbIM 3aKOHOM M MpoLiecCyallbHbIM 3aKOHOAATeNbCTBOM Poccuiickoi
denpepauuu.

KomneHcauus 3a HapyllieHHe npaBa Ha CyJONPOU3BOACTBO B pasyMHBII CPOK
WK 1paBa Ha UCTOJIHEHUE CYJAEOHOro akTa B pasyMHBIM CPOK MPUCYXAaeTcs B
clydae, €clid Takoe HapylleHHe MMeJI0 MECTO MO NPUYMHAM, HE 3aBUCAILUM OT
avua, obpaTHBlIerocs ¢ 3asBI€HWEM O MMPUCYXKIACHUM KOMNeHcauuu (panee —
3as1BUTEJb), 38 UCKIIOYEHHUEM YPE3BbIUAHHBIX U HENPEAOTBPATUMBIX NMPH AaHHBIX
YCIIOBUSIX 0OCTOSATENLCTB (Hemnpeonoaumoil cuiabl). Ilpy 3TomM HapylieHue
YCTaHOBJIGHHbIX  3aKoHojaarelbcTBOM  Poccuiickol  ®enepauud  CpOKOB
paccMOTpeHUs Jlefa WM UCTIONHEHHUs Cy1e0HOro akTa caMo Mo cebe He 03Havaer
HapylieHWsl NpaBa Ha CYAONPOMU3BOACTBO B pasyMHblIi CpPOK WM MnpaBa Ha
UCNOJIHEHHE Cy1eOHOro akTa B pa3yMHbIH CpOK.



B coorBerctBuu co ct. 6.1 ['TIK Poccutickoit @enepaiiu cyaonpon3BoACTBO
B CyJlax M UCMOJHEHHE CyJeOHOro MOCTAaHOBJIEHUSI OCYLLUECTBISIIOTCS B pa3yMHbIE
CPOKH.

Pa30upaTenbcTBO €)1 B CyJaX OCYIIECTBISIETCS B CPOKH, YCTAHOBJICHHbIE
HacrosmM Koaekcom. [lpoaneHue 3TUX CpOKOB JONYyCTHUMO B CilydasX U B
nops/iKke, KOTOpbIE YCTaHOBJIEHbl HacTosiuiuM Kojaekcom, HO CynONpOU3BOIACTBO
JOJIKHO OCYLLECTBIISITLCS B pa3yMHBIN CPOK.

[Tpu onpenenenny pasyMHOro cpoka cyneOHOro pa3buparenbCTBa, KOTOPbIH
BKJIOYaeT B ceOs Mepuoj co OHS TNOCTYMJIEHHS MCKOBOIO 3asiBIEHUS WJIH
3asBJEHUsS B CyJd INEPBOM MHCTaHLMMW O JIHS NPUHATUS TOCIEIHEro cynebHoro
MOCTAHOBJICHUS MO JeNy, YUUTHIBAIOTCS Takue OOCTOSTEeNbCTBA, KaK MpaBOBas W
thakTHyeckas CI0XHOCTb JieNa, MoBeJIcHHe YUaCTHUKOB IPaXKAaHCKOro mnpolecca,
AOCTaTOYHOCTh M 3((HEeKTUBHOCTh ASHCTBUH CyJa, OCYLUECTBISEMbIX B LENSX
CBOEBPEMEHHOIO  pacCMOTpeHHs Jlena, W obmas  NpoAOJDKUTENBHOCTh
CYZOMpPOU3BOICTBA MO AEy.

Cynom

CTAHOBJIEHO, 4YTO HCKOBoe 3asBieHue BukentoeBoit T.T. «

M O B3bICKAHMM KOMIIEHCALMH MOPAIBbHOIO Bpeja NOCTYNUIIO B CY
12 urona 2010 . (n.x1. 4).

OnpenenenveM Spuesckoro ropoackoro cyaa CmoneHckod obnactd oT
17 aBrycra 2010 r. neno Ha3zHaueHo K ciyiuaHuio Ha 21 okta6ps 2010 r. (n1.4. 3).

Pewiennem Sfpuesckoro ropoackoro cyaa CmoneHckod obnactu ot
21 oxts6ps 2010 r. B ynoBneTBopeHUH UCKOBbIX TpeOoBaHui Bukentnesoit T.T.
oTka3aHo (J1.a. 18-19).

28 okta6ps 2010 r. nocrynuna kaccauMoHHas xxanoba BukenteeBod T.T. Ha
JJAaHHOE peLIeHHEe CcyJaa (HlI 22), xotopas 29 oxta0ps 2010 r. Bmecte ¢
PaX/aHCKUM JeOM, HasHadeHHbIM Ha 23 Hos6ps 2010 r., HampaBieHa B
CmoneHckuit obnactHol cyna (1.4, 23-24).

OnpeneneHreM cylaeOHOH Konneruu mno rpaxaaHckum JenaM CMOJIEHCKOro
obnactHoro cyaa ot 23 Hoabps 2010 r. peweHre SpLieBCKOro ropoackoro cyjaa
Cmonenckoi obnactu ot 21 oktss6pst 2010 r. oTMEHEHO, NPOU3BOACTBO IO JEJy
npekpaileHo (J1.4. 26).

Takum ob6pasom, oOwas nNpoJOHKUTENBHOCTh CYJAONPOU3BOJACTBA 10
rpaxxaaHckomy aeny no ucky BuxentoeBoit T.T. ]\ﬂ O B3BICKaHWH
KOMIIEHCal1 MOPaJIbHOTrO Bpeja coctaBuia 4 mecsua 11 aued (¢ 12 mronst 2010 r.
no 23 Hosi6ps 2010 r.).

Hapanexaium o0pa3oM OLEHUB UMEIOLLMECS JOKA3aTeNbCTBa, CyA MpHULIEN K
00OCHOBaHHOMY BBIBOOY O TOM, uTo npaBo BuxentseBoir T.T. Ha
CY/OTIPOM3BOACTBO B pa3yMHbIH CPOK HapyLIEHO He ObLIO.

le/l 9TOM CyAOM IIpaBUJIbHO YUYTCHbl YKa3aHHasd IMPOAOJIKUTCIILBHOCTD
CyZloITpOU3BOACTBA MO Aeay, IpaBoBas u“ (baKTl/lquKaﬂ CJIIOXXHOCTL JfJia,



NOBEICHUE YYAaCTHUKOB TPaXJaHCKOro [pouecca, NPHYUHBL  OTIIOXKEHUS
pa3buparenbCTBa eja CyJaMu NEPBOil U KacCAallMOHHOW MHCTAHLIUNA, CBS3aHHBIE C
HEOOXOJMMOCTBIO COOJIIOAEHUST TPOLIECCYANIbHbIX TMPaB CTOPOH M BBINOJHEHUS
tpeboBanuil I TIK Poccuiickoii ®enepauuu.

BrIBOIbI Cysia SIBNSIOTCS MPAaBUIIBHBIMH, B CB3U ¢ yeM CyzneOHasi Koyierus
HE HaXOJWT OCHOBAHWH JJ1s OTMEHBI pelieHnss CMOJIeHCKOro 00IacTHOrO Cyja OT
12 suBaps 2011 r. ro 1oBojiaM KaccallMOHHOMN KaJloObl.

B kaccauuonHo#i xanobe BukentheBa T.T. yka3biBaeT, 4TO ee NpaBo Ha
CYAONMPOU3BOACTBO B  pPa3syMHbId CPOK HApyUIEHO, [TOCKOJbKY CYyJaMH,
paccMaTpUBaIOLUMMK  TPaXJaHCKoe Jejlo, He Oblid coOMoJeHbl  CPOKH,
ycranosneHHbie I'TIK Poccuiickoii ®enepauuu. JlaHHbIH 10BOA HE MOXET ObITh
NPUHAT BO BHUMaHHWE, IOCKOJIbKY caMoO [0 cede HapylleHWE YCTaHOBJIEHHBIX
3aKoHOAaTenbCcTBOM Poccuiickolt ®denepalli CPOKOB pacCMOTPEHUS Jienla He
NpUBENO K HapyleHuro mnpaBa Bukentbesoil T.T. Ha cynonpousBOACTBO B
pa3yMHbI# CPOK.

Ha ocHoBaHuu wuznoxeHHoro, pykoBoacTBysch cT. 360, 361, 366 ITIK
Poccuiickoii  ®epepauuy, CyneOHas KkoJulerHs MO TIPaxXAaHCKUM  Jenam
BepxosHoro Cyana Pocculickoit Menepaunu

onpejaeania:

peweHue CMOJEHCKO
MU3MEHEHUS, KacCallHOHHYIO
YJOBJICTBOPEHHUS.

obnacTtHoro cynaa ot 12 suBaps 2011 r. octaBuTh 6€3
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IlpencenarensCTBYIOUIMIA:

Cynbu:






