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CyneOHas koJjierus mo yrojioBHeiM jenam BepxoBHoro cyna Poccuiickoit
®denepanyy B COCTaBe

npencenarenscTByroniero Kirmosa AH.,

cyne KameneBa H.ZI. u xosnesa B.K.,

npu cekperape Tumodeenoit O.B.,
paccMoTpena B CyAeOHOM 3acefaHWd [IeJo [0 KAacCallMOHHBIM anol0aMm
ocyxzaeHHoro IlaxnyroBa WM.B., anBokara Packesuu E.A. u KaccaudOHHOMY
IPEICTaBICHUI0 TocyaapcTBeHHoro obBuHuTens Proommubaa C.WA. Ha npurosop
MockoBckoro obsactHoro cyna or 21 suBaps 2011 roga, KOTopbIM

KOB3EB M | B]

[ paHee He Cy MBI,

ocyxJieH 1o cT. 116 4.1 YK PO - 3 mecsina ucnpaBUTeIbHBIX PadOT ¢ yaepKaHUEM B
noxon rocynapcrsa 10% 3apaboTtka exemecsuHo; no c¢T. 105 4.2 m.o. «j, %» (B pen.
ot 21.07.2004 roga) YK P® - 12 net 11 MecsiieB nuiueHus: cBoOOIbl; HA OCHOBaHHUHU
cT.cT. 69 u.3, 71 u.1 YK P®, nyrem nonHoro ciioxeHus Ha3Ha4YCHHbIX HaKa3aHUH,
onpeneneHo Ko63esy M.B. o cOBOKYITHOCTH MpecTyIUICHWH Haka3aHue B BHAe 13
JeT JMUIeHHs cBoOOAbl ¢ OTOBbIBAHMEM HaKa3aHWs B HCIPABUTENHHOH KOJIOHHH
CTPOrOro pexxuma;



INAXHYTOB " | B

| panee He CYAMMBIH,

ocyxzeH 1o cT. 116 4.1 YK P® - 3 mecsnia ucnpaBuTesIbHBIX paboT ¢ yepiKaHHUEM B
noxon rocyaapcrBa 10% 3apaboTtka exemecsqHo; 1o cT. 105 4.2 n.o. «Ja, ®» (B pen.
ot 21.07.2004 rona) YK P® - 11 net 11 MecsieB JTuleHUss CBOOOIBI; HA OCHOBAHUHU
cT.cT. 69 4.3, 71 4.1 YK P®, nyreM NoJHOTO CJIOXEHUSI Ha3HAUCHHBIX HaKa3aHUMH,
onpeneneHo Ilaxuyrosy M.B. mo coBOKYTHOCTH NMpeCTYIUICHW Haka3aHWe B Buje 12
7eT JMUIeHHs cBOOOJAbI ¢ OTOBIBAHHMEM HaKa3aHWs B HCIPABUTENbHON KOJIOHHH
CTPOroro pexuma.

3acnywaB poknan cyasd Knumosa A.H., 00bsCHEeHUs OCYXIAEHHOT'O
[TaxayroBa U.B., anBoxaroB PackeBuu E.A. u llanuna B.M. no nosoxam xanob u
Npe/CTaBlIeHNs, MHeHue npokypopa KpusonoroBoii E.A., He mnoanepxasiuei
NpeacTaBlIeHUE, NOJNaraBlled INPUTOBOP  OCTaBUTb 0€3 H3MEHEHMs, cynaeOHas
KOJUIETHst

YCTAHOBHIJIA:

Ko63eB M.B. u IlaxayroB U.B. npu3HaHbl BHHOBHBIMH B HAaCHUJIBCTBEHHBIX

NEeWCTBUSX B OTHOLIEHUU rpaKaaHuHa T u M | ¢ npuunBeHIEM
noreprneBIMM ¢uU3MUecKoi Oonu, a Takxke B yoOuiictBe T | Ha mouse

HEMpPUA3HEHHBIX OTHOLICHUH, TPYNIOM JUI MO NpPEIBapUTENIbHOMY CroBOpY, ¢
0C000H KECTOKOCTEIO.

JlaHHBIE TIPECTYIUIEHHS COBEpLIeHbl uMH 2 Hos6ps 2009 roma B |

npH

O0CTOATENIBLCTBAX, ITOIPOOHO U3JI0XKCHHBIX B IIPUTOBOPE.

B cyne Ko63eB M.B. BuHy cBolo B ybOuiicTBe npusHai, a [laxayros WU.B. — He
OpU3HAaL.

B KaccallMOHHOM mIpeACTABJIE€HMH IIOCTaBIEH BOMpPOC 00 W3MEHEHUH
IPUroBOpa U UCKIIOYEHUH U3 ocyxaeHus Kobzera M.B. u Ilaxnyroa M.B. 4. 1 cT.
116 YK P®, nockonpKy, 10O MHEHHMIO aBTOpa MPEACTaBICHUS, BCE OTH NeHCTBHS
NIOJTHOCTBIO OXBAaThIBAIOTCA OOJiee TSHKKUM MpecTyiuieHHeM — yOuiictBom. o atoit
NpUYMHE TIpeAJlaraeTcs HCKIIOYMUTh Ha3HaYeHWEe HaKa3aHUE OCYXACHHBIM [0
npaBuiiaM cT. 69 4. 3 YK PO.

B kaccauMoHHoM kanobe ocyxaeHHsid [TaxnyroB U.B. yTtBepxmaer, 4ro
NPUTOBOP NMPOTUBOPEUUT (DAKTHHUECKHM OOCTOATENIbCTBAM Jefla, U eMy Ha3HaueHO



Ype3MEpPHO CYpOBO€ Haka3zaHue. B dacTHOCTH, Cyl B NOJHOH Mepe He y4ell ero
MOJIOION BO3pacT M HalWM4Me Ha WXAUBEHHWM ManoneTHero pebenka. Ilpocur
pa300paThCs B Jiesie M MPHHATH PAaBUJIBHOE pEILICHHE.

B nonoaHuTenbHO#N kajsobe ansokar Packesnu E.A. B uHTepecax
ocyxnenHoro IlaxumytoBa W.B. yTBepxnaer, 4To B Jene HET JOKa3aTeNbCTB,
MOATBEPKAIONIMX HAJMYUE CroBOopa MEXAY OCYXIEHHbIMH Ha yOUHCTBO
T YV mapbl HO)KOM MOTepIieBIIeMy HaHec ToJibKO Ko63eB, a [laxHyToBa B 310
BpeMsi psamoM He ObuUto, M1 OoH He okasbiBal KobO3eBy copelictBue B yOuiicTBe.
Heticreus KoG3eBa sBIAIOTCS 3KCIECCOM HCTONHMTENS. Tlomaraer, 4Tto Cyn JOJIKEH
Obl1 KBaMULHMpoBaTh neicTBus [laxuyToBa no 4. 1 ¢r. 116 YK P® (1o nepsomy
SMH301Y), ¥ 1o M. «6» 4. 2 cr. 111 YK PO — kak npuuvHeHHe MOTEpIEBIIEMY
TEJIECHBIX MOBPEXIeHUI cpenneit TshkecTu. [lpu Ha3HaueHnu [laxHyTOBY HakasaHUs
cyl paKkTHYECKH He yUell cMAryaroue oocToarenscTsa. [Ipocut mpuroBop OTMEHHUTH
U JIeJIO HampaBUTh HAa HOBOE PACCMOTPEHHUE.

B Bo3paxeHuM rocyaapctBeHHblii oOBUHMTENb KaBepun C.B. He cornaceH ¢
JIOBOJIaMH >kanio0 U MPOCHT OCTaBUTh UX O€3 yIAOBIETBOPEHHUS.

W3yuuB  marepualibl fefla, TPOBEpPUB M 0OCYyIHWB JOBOABI XKalnod U
npejcTaBieHus, CcyjaeOHas KOJUIeTMs NPUXOOUT K BBIBOLY, YTO IIPUTOBOP
MOCTaHOBJIEH MPaBUJILHO.

C yrBepxaenussimu IlaxnyroBa U.B. B cyne o TOM, 4TO OH HEe NpPHUHHUMAI
yudacTtue B youiictse T | cornacutbes Henp3s.

Tak, W3 moka3zaHuil ocyxjaeHHoro KoO3zeBa B cyne cnemyer, 4To yTpPOM
2.11.2009 on u ITaxHyTOB exanu nociie Npa3gHOBaHUs JHS POXKJIEHHUS Ha aBTOMOOUIe
[TaxHytoBa o0a OBLIH B COCTOSIHUM aJIKOrONBbHOro onbsHeHUs. Ha mocty
yepes peuky | BeTpeTiM [BOMX He3HAKOMBIX NI a3MATCKOM BHEIIHOCTH,
BBIILIA M3 MAIlWHbI [IOTOBOPUTH C HUMH, TaK KaK paHee JIMIa a3UaTCKOW BHEIIHOCTH
npuctaBaiu k cectpe [laxHyTOBa, OHM CTaJIM TOBOPUTH, YTO HEXOPOILIO IPHUCTABATH
K MaJIOJIETHAM JIEBOYKAM, IOTEPIEBINNE OTPULIANIU, IPOU30LLIEN KOHPIUKT, B X0
KOTOPOro 00€ CTOPOHBI HELEH3YpHO PYrajMch, a 3aTeéM IPOU3OLLa APAKa, B XOoJe
kotopoii oH, KoOzeB, ygapun kynakom B 1uiedo T M
yoexan, T MPETIOKUIIA CECTh B MAIUHY, IIOCJIE YErO BMECTE€ C HUM
IpHEXald B rapax, B3sJIH TaM CIOHUPTHOIO M 3aKyCKH, NpPHU 3TOM B rapaxe Obul
kKoHpuukT ¢ T . KOTOpbIf HEILEH3YpPHO BbIpaxasics B ux aapec. OH U
[TaxHyTOB HaHeCIH HECKOJIbKO yZIapOB KyJIaKaMH 110 JIULY U TeJly, 3aTeM
OHM moexanu mpokatutecsi. OH, KoG3eB, u3 rapaxa B3su1 ¢ coO0H KyXOHHBIH HOX,



4ToOBI pe3aTh 3aKycky. 17 | OHHM B3s1H ¢ coOOH, 4TOOBI TOTOBOPUTE HUM O
TOM, YTO HENb3s MPUCTaBaTh HA yJHlle K AeBoukaM. OHM Mpuexal B JECHOH MacCHB,
Mo MYTH U B JIECY pacnuBaJld CIUPTHOE, OTOLULIM OT MalMHbl MeTpoB Ha 100-150,
IpH 3TOM HOX OH, Ko03eB, MallMHaIbHO NOJIOXKHI K cebe B kapmaH. OHW CHOBa
CTaJld pasroBapuBath c 1 Ha Ty xe TeMmy. llorepneBliuii Hayan
HEIIEH3YPHO BBIpaXXaTbCs, BHOBb BO3HWUK KOHGIMKT, Hadanach apaka. On, Ko03es,
HaHeC T HECKOJIBKO YJIapOB KyJIakoM Mo Tely, a [laxHyTOB - HECKOJIbKO
yAapoB KyJakamH 1o Teily W nuuy noteprnesmero. OH, KobG3eB, pemmn namyrarb
MOTEPIIECBIIEr0 HOXOM, B3sJ1 HOX M CTal pa3MaxvBaTh UM Mepell MOTEPIEBLINM,
[TaxHyTOB BBIXBATHJI y HEFO HOX, OTpe3aJl UM BEPXHHE YacTH yllieH y NOTepIeBLIEro.
On, KoG3zeB, B3sin y IlaxHyToBa HOX, paccyloKk €ro HNOMYTHJICS, U OH HaHEC
MoTepIieBIIEMY yAapbl HOXXOM B I'Py/lb U CIIUHY, KOJMYECTBA yJapOB HE ITIOMHHUT, HE
OCMapuBaeT, 4To HaHec 37 ypaapoB. YOuUBaTh OH HE XOTeNl, HE TOHHMMAl, YTO
MPOUCXOJUT, TIOCIIE 3TOTO OH C HOXOM BEpHYJICA K  MallMHE,  MOJOLIEN
[TaxHyTOB, cmpocwi, 3a4eM OH  yOwi mnotepneBuiero, oH IlaxHyToBy He
OTBETWJ, C MECTa MPOUCHIECTBUS yeXalH, [0 J0pore OH BHIOPOCUJI HOX, CTOBOpa Ha
youiicTBO y Hero ¢ IlaxHyTOBBIM He ObUIO, MOTMBOM €ro NEeWCTBHMH HalMOHAIbHas
HEHAaBUCTbh He ObLIa, OHU BEPHYJUCHb B rapax, COXIJIM CBOKO OJEKIY, a 6 HOoA0ps
2009 roxa oH qOOPOBOJIBHO ABUJICS B MAJIHIIHIO.

[To cyiiecTBy aHanoruuyHbie NOKa3aHus B CyJie Nyl ¥ ocyxneHHbii [laxuyTos.

W3 nokazanui, paHHbIXx IlaxHyTOBBIM Ha OYHOH cTaBkKM C KoO3eBbIM,
ycmaTtpuBaetrcs, 4to  2.11.2009 roma oH exan c¢ Ko03eBbiM, Ha BbI€3Ee U3 [.
CrapkOBO OHH YBHUJEIU ABYX MYXYMH KHUPrU3CKOH HALMOHAIBHOCTH, NOABEXATIH K
HUM, TaK KaK B OJIHOM M3 HUX OH Y3HaJl YEJIOBEKa, KOTOPBII paHee MpUcTaBail K €ro
CECTpE, OH BBIILIE]I U3 MAUIMHbI U MOJONIEN K paHee He U3BECTHOMY €My MYKUHHE C
HEJIBIO TOABEPrHYTh €ro u30HEeHHI0, OfHaKo TOT yOexan, a KobG3eB monsepr
U30HEHUIO BTOPOIO MYXYMHY, HaHECS €My yJAapbl KyJlakaMd B TOJIOBY, I1OCJI€ 3TOrO
OHM NOCAAWUIN ATOro MyX4uHy T B MallliHy, BEPHYJUCb B Tapax, IJe
pacnwin cnupTHoe, koraa T | cran BBICKA3BIBATH MPETEH3HUH, OH COBMECTHO C
Ko063eBbIM nojiBepr ero u3bHeHHI0, Mociie 4ero nocaauinu T | 8 aBTOMALLINHY
M _TIOBE3JIM €ro B CTOPOHY pbIOX03a [ B MamuHe KoO3eB ckasai, 4ro
T | Hano yOuBaTh, HO OH, I1axHYyTOB, He COIMIACUIICS, OHA OCTAaHOBHWJIHUCH B
Jiecy, BBILIUTH U3 MallWHBL, noTpedoBaiu oT T | YyTOOBI OH 1IEJT B JIEC, TaM OH,
[TaxuyToB, moBamui T | Ha 3emmio U Hanec €My yIaphbl KyJaKkaMH B T'OJIOBY U
Horamy no tynosuily, Ko03eB HaHec noreprieBiieMy 7-8 yaapoB pyKaMH M HOraMH,
nociie dero Ko0G3eB jmocTanm U3 CBOEro KapMaHa HOX M HaHeC WM yJap B KHUBOT
T OT yJAapa JIE3BUE€ HOXa COrHYJOCh, TaK Kak Ha T | 6bina
ny6nenka, Ko63eB BeINpsiMuI Ji€3BHEe HOXKA, OH, [laxHYyTOB, 3a0panl y HEro HOX W



oTpe3an koHuumku ymeit T~ |, mocne storo Ko63eB BbIXBAaTHI y Hero HOX,
notpe6oBai, utodsl T~ | pasnencs, oH, [laxHyTOB, Takxke Kpu4an U TpeGoBa
or T | pasmerbes, mocnenHuit cHs1 ¢ cebs AyOJeHKY, CTall CHUMAaTh CBHTED,
Ko003€eB B 5TOT MOMEHT HaHeC JiBa yAapa HOXXOM B XHBOT TOT COTHYJICH,
KoG3eB HaHec eMy 3 yaapa HOXOM B CITHHY M HECKOJIBKO YAapoB HOXOM B 00J1acTh
pebep, MOCIIE Yero MoJOCHYJ €ro HOXOoM Mo ropay, T lymep, a on, ITaxHyTOB,
HaKpBUI €ro Tejio AyOJIeHKOH W OHH BEPHYINIHCh B rapax, Mo J0pore BhIOPOCHB HOX,
ero, ITaxHyTOBa, U CBOIO OJeXkay U 00yBb KoO3eB cker, Tak Kak Ha omexje Oblia

KpoBb T | (1.1 n.1.120-126).

Bo Bpems atoit ouHoil craBkd KoO3eB B 1ieJloM Aai aHalorHuYHbIe MMOKa3aHus,
no0aBuB, 4TO B Jiecy BO BpeMmsi u30ueHus [laxHYTOB yjaepxkuBai MOTEPHEBUIETO,
3a0pajl y HEro HOX, MOBAIWJI MYXXYHHY Ha 3eMJII0 U oOpe3asl y NHOTepIeBLIero
KOHYHKH YILIEH.

IIpuBeieHHbIE NTOKA3aHUS COTJIACYIOTCS C IOKA3aHUSIMU OCYXIEHHBIX, JaHHBIX
UMH Ha MECTe TMpeCTYIUICHHs, ¢ MOKa3aHWSIMH IoTeprnesiuero M | ¢
3aKIIIOUEHUSIMU Cy1€0HO-MEIULIUHCKUX JKCIIEPTH3 W APYTHMH J10Ka3aTelbCTBAMH,
NOApOOHBIA aHAIN3 KOTOPBIM J1aH B IPUTOBOPE.

CynoM npaBWIIBHO yCTaHOBIEHO, 4TO [laxnyToB 1 K063€B COBMECTHO BhIBE3NH
noreprnesuero T | u3 rapaxa B necHOl MacCHB MMEHHO C IEbIO JIHIICHUS
ero xu3Hd. B necy IlaxHyTOB NpHHsI HEMOCPEACTBEHHOE Y4yacTHE B H30HEHUU
T | 3a6pan y Ko63epa HOX M OTpesanm NoTepreBlIeMY KOHYHKH YIIEH.
3areM HOX Obu1  Bo3BpaumieH KoO3eBy, KOTOpBId MPOJOKUA  HAHOCHTh
HOTEPIEBLIEMY CMEPTE/IbHBIE HOXKEBBIE PAHEHHUS.

ITpy Takux AaHHBIX cyJ 00O0CHOBaHHO KBanmuduuposan AelicrBus [laxHyToBa
no 1. 1. «A,%» 4. 2 c1. 105 YVYK P®, u ocHOBaHHMH /1S UX NepekBaIuduKalug Ha 1.
«06» 4. 2 cT. 111 YK P®, kak 310 yTBEepXKHAaeTCs B KACCallMOHHOM kKajloOe aJBOKaTa,
cyneOHas KOJUIerHMsi He ycMarpuBaeT. JlOBOJABI 3aIUUTBI O TOM, 4YTO YOHHCTBO
T [ coBepIlWI ToJabKO oauH Ko03eB, B nefiCTBUAX KOTOPOTO yCMaTpHBAETCs
9KCLIECC HCIOJHWTENSA, MPOTUBOpPEYAT NPHUBEICHHBIM BBIIIE JOKAa3aTelIbCTBAM H
HpU3HAIOTCS cyAeOHOM KOUleTHe HeCOCTOATENbHBIMU.

Yto KacaeTcs AOBOJOB KAacCallMOHHOIO NPENCTaBJIEHUS OO0 UCKIIOUYEHUU
ocyxaeauss Ko63ea u IlaxuytoBa mo 4. 1 cr. 116 YK P®, To ¢ HUMH cyneOHas

KOJUICTHA TAKXKE COTJIaCHUTECA HEC MOXKCT.

N3 00CTOATENBCTB, YCTAHOBICHHBIX CYJIOM, clleqyeT, uTo ITaxHyToB 1 Ko0O3eB,



BCTpeTHB M |u T | Ha nopore, cTany HAaHOCHTH MM YHapbl, HO

M yaanoch yoexaTb. 3aTeM OCYKJICHHbIE MPUBE3TH T | B rapax,
IrJle COBMECTHO MPOJOKUNK M30MBaTh MOTEPNEBIIETO, H Y HAX BO3HUK YMbICE] Ha

y6PII>'ICTBO MOTEPIICBIICTO. C »3TO0#i 1IEeNBIO OHH, BOOPYXHUBHIUCH HOXKOM, IIPUBEC3IH
T l B JIEC, I'/I€, KAK YCTAaHOBHII Cyd, COBMECCTHBIMH JIeCTBUSIMHU y6HIIH €ro.

YuuteiBas, yTo noTtepneBni T | moru6 u He MoOXeT 3AUTHTL CBOM
WHTEpPEChl, a ero OJM3KHe POACTBEHHUKM SBJISIIOTCS TIpakiaHaMh WHOCTPaHHOTO
rocyaapcTBa, TO Cyld OOOCHOBAaHHO KBalM(ULUPOBaN  AEUCTBUAS OCYXIECHHBIX,
NpeILIeCTBOBABIINX YOUHCTBY, 0 4. 1 c¢T. 116 VK P®. Cyn Takxe y4den u TO, 4YTO B
Jene UMeeTcs 3asBleHHe norepresuiero M HPOXHUBAIOILLETO B JIPYyroM
rocynapcrBe, O npuBiedeHUM [laxHyTOBa K YrOJOBHOH OTBETCTBEHHOCTH 3a €ro
n3buenue 2 Hosa6ps 2009 rona (1.3 1.4.41).

Hakazanne KoO3eBy u IlaxHyTOBYy Ha3Ha4e€HO C YYETOM COJIESHHOTO, MX
JIMYHOCTH U SIBJISIETCS CIPaBeJIUBBIM.

OcHOBaHHH TSI OTMEHBI WJIM U3MEHEHUs IPUTrOBOpa HE YCMaTPHBAETCHSI.

Hcxons M3 HM3M0XKEHHOro, pyKOBOACTBYACH CT. ¢T. 378 m 388 VIIK PO,
cyneOHas KoJulerusl

ONPEAEINUITA:
npuroBop  MockoBckoro obnactHoro cyaa ot 21 sHBaps 2011 roma B
orHomenun Kob63esa M | ﬂ u Ilaxuyrosa U | B |
OCTaBUTh 0€3 H3MEHECHMs, KaCCal[MOHHbIE JKaJoObl W MpeAcTaBleHHE - 0e3
YJIOBIIETBOPEHMSL.

[IpencenarenbCTBYOMIMHN:

Cynpu:






