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CynebHas koserus mo yrojoBHeIM jaenaM BepxoBHoro Cyna Poccuiickoi
®enepauuu B cocTase:

peaceaaTeNbCTBYOLIETO JlyroBa B.H.
cynen IleneBuna H.IL. u Hecreposa B.B.
MIPU CeKpeTape Bosnkose A.A.

paccMoTpenia YroJoBHOE JIEJIO 10 Ha/I30pHOH kanobe OCYXIEeHHOT0 XOMEHKO
E.Il. Ha npuroBop JlenuHckoro paiioHHoro cyaa r.CMmoneHcka ot 29 nexabps 2009
rojia, KOTOPbIM

XOMEHKO E | TT |
| panee

CYyUMBIN:

5 suBaps 1998 roga no ¢1.162 4.2 1. «a» YK P® k 7 rogam nuieHus cBoOOIbI
YCJIOBHO C UCIIBITaTEeNIbHBIM CPOKOM 4 Troja;

1 oxtsabpsa 1999 roma, ¢ yueTOM BHECEHHBIX B NPUTOBOP HW3MEHEHHH, IO
¢T.105 u.1 YK P® ¢ npumenenuem c¢1.70 YK P® k 12 rogam nuiieHus: cBo6o-
abl, 0cBOOOXeH 6 nrons 2007 roaa ycnoBHO-IocpouyHO Ha 2 roaa 11 Mecsues
4 nus;

27 oxtsa6ps 2009 roga, ¢ yueToM BHECEHHBIX B IPUTOBOP U3MEHEHHHH, 110 ¢T.30
4.3, 158 u.1 YK P® k 10 Mmecs1am jgunieHus cBo00Ibl, a Ha OCHOBaHUHU cT.70
YK P® x 3 rogam nuieHusi cBOOOIbI,

ocyxzeH no ¢r.30 u.3, 158 4.2 n. «a» YK P® k 2 rogam 6 Mecsiiam niuirenus cBo6o-
Ibl, Ha OCHOBaHHUU 4.5 cT.69 YK P® nmyrem 4acTHYHOIO CIOXXE€HHS HaKa3aHWH I10
npurosopy ot 27 okta0pst 2009 rona ¥ HacToslEMY MPUTOBOPY OKOHYATEILHO MO
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coBokynHocTH npectyriennid Xomenko E.I1. Ha3HaueHo 3 roja 6 MeCsLEB JIMIIEHHS
CBOOO/TBI B UCITPABUTEIBHON KOJIOHUH CTPOIOr0 PEKUMA.

ITo manHoMy aeny takxke ocyxaeH Kosnos C | A |
B kaccaloOHHOM NOpPsIKe IPUTOBOP HE pacCMaTpUBaJICs.

TMocranoBneHreM npe3nauyma CMOJEHCKOro o0JacTHOro cyna oT 7 ampens
2010 roma npurosop B otHomeHun XomeHko E.Il. u3meHeH, ero meicrtsus ¢ 4.3
¢1.30, 1. «a» 1.2 c1.158 YK P® nepexBanudunuponansl Ha 4.3 ¢1.30, 4.1 cT.158 YK
P®, no koTopoit Ha3HayeH | roj JUILeHUst CBOOOBI;

Ha OCHOBaHHUHU 4.5 cT.69 YK P® yacTUYHO NpUCOEAUHEHO HaKa3aHUeE M0 IIpH-
roBopy oT 27 okTa0ps 2009 roaa, u okoHuarensHo XomeHko E.IL. HasHauyeno 3 rona
3 Mecs1a JIMIIEHUs CBOOOBI, @ B OCTAIbHOM MPUTOBOP B OTHOLIEHUH HErO OCTaBJIeH
0e3 U3MEHEHUsI.

ITocranoBneHneM PocnaBibckoro ropojackoro cyga CMoneHCKOH 065acTH OT
20 urong 2010 roxa B mopsiake ¢ 1.396, 397, 399 VIIK P® B cBsi3u ¢ N3MEHEHUSIMH,
BHECEHHBIMH B MPHUTOBOp OT 1 okTsa6pst 1999 roga, usmeHneHs! nocraHoBnenue Cado-
HOBCKOTO ropojickoro cyaa CMoneHnckoit obmnactu ot 6 uronsg 2007 roaa, nmpuroBop
ot 27 okts6ps 2009 rozxa u npurosop ot 29 nekadps 2009 roga;

CPOK YCJIOBHO-IOCPOUYHOTo ocBoOoXxaeHus: XomeHko E.I1. camxen xo 2 ner 9
MecsleB 4 JHeu;

OKOHUYaTelbHOe HakazaHue XomeHko E.II. mo npurosopy ot 27 oktadps 2009
roga Ha ocHoBaHuH CT.70 YK P® cHuxeH o 2 ner 10 Mecsues, a No NpUroBopy OT
29 nexabps 2009 rona okoHUaTeabHOE HaKa3aHHE €My Ha OCHOBaHMM CT.69 4.5 YK
P® cumxeno 1o 3 et 1 Mecsna JiMieHus CBOOOIBI.

B HansopHo#t xanobe ocyxaeHHbll Xomenko E.IL. ykasbiBaeT, 4To emy He-
000CHOBaHHO OBLIO OTKAa3aHO B yOBIETBOPEHHH XO/IaTalCTBA O PACCMOTPEHHUH Jielia
B 0COOOM MOpsZKe, 8 IpY Ha3HAYEeHHH €My Haka3aHUs HeoOOCHOBAaHHO OblLia yuTeHa
€ro OTpHUIATENIbHAs XapaKTEPUCTHKA U He ObLIO YUTEHO MPU3HAHHWE UM BUHBI U pac-
KasHUE B COECSIHHOM, B CBSI3U C YeM eMy ObLIO Ha3HAYE€HO Ype3MEPHO CYpPOBOE U He-
crpaBeivBoe HakaszaHue. OMHOBPEMEHHO CUUTAET, YTO CYAOM MO IMPUroBOpy OT 27
okTa0ps 2009 roaa ¢ npumeneHuem 4.5 c¢r.69 YK PO emy Obu1 npucoeuHEH ONMH
roj JIMIIEHUs, TOrJa KaKk Npe3uanyM oOJIacTHOTO Cy/a MPUCOEAVHMIT eMy 2 roja 3
Mecslia JHUILIEHUs: CBOOO/BI, YeM yXyALIun ero nosnoxenue. [Ipocur nepecMoTpeTh
IIPUrOBOP U MOCTAHOBIIEHUE Npe3uinyMa 00JaCTHOrO Cy/1a, CMATYUB €My HaKa3aHHeE.

3acnymaB aokian cyasu IleneBuna H.IL., o6bsicHenue agsokara KaneBckoro
I'.B., nogaepxasuiero noBoAbl HaA30pHOW XaloObl ocyxjaeHHoro Xomenko E.IT.,
mHeHue npokypopa Kosane K.M., nonarasuieii HeOGX0AMMBIM TIPUTOBOP U TOCTa-
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HOBJIEHHE Mpe3uaryMa OOJIACTHOTO CyJia U3MEHUTh, HA3HAYEHHOE OCYXIECHHOMY
OKOHYaTeJabHOe HakaszaHue ¢ TpuMeHeHHeM cT.69 4.5 YK P®, cmsaruute no 2 nert
JMIIEHUA CBOOOJIEBI, a B OCTAIBHOM HaA30pHYIO *ajio0y ocTaBUTh 03 yIOBIETBOPE-
nus, CymeOHas KoJuierus 1o yrojnosHbM AenaM Bepxosroro Cyna Poccuiickon @e-
Jepanuu

yYyCcraHOBHMJIA:

Xowmenko E.IT., ¢ ydeToM BHeCEHHBIX B Cy/AeOHBIE pELIEHUS U3MEHEHHH, [IPH-
3HaH BMHOBHBIM B IMOKYIIEHHH Ha TalHOE XWILNEHHE YyXKOro HMYLIECTBa (Kpaxy),
COBEPIIIEHHOM IPU U3JIOKEHHBIX B IPUTOBOPE OOCTOSTENBCTBAX.

[poBepuB MaTepHaibl Aeia, oO0CYUB JOBO/BI HaJ30PHOMN XKanoOsbl, cyeOHas
KOJIJIETHS] HAXOAUT €€ MOJJIeKAIEH yI0BIETBOPEHHIO YaCTHYHO, a MPUTOBOpP OT 29
nexabps 2009 rona ¥ mocTaHOBJIEHHWE Tpe3uauyMa Oo0JaCTHOTO Cyfa OT 7 ampens
2010 roga — moayexanMyu U3MEHEHUIO.

BriBoasi cyna o BuHOBHOCTH XOoMeHKO E.Il. B coBepiieHUH npecTynieHus oc-
HOBaHBI Ha UCCJIEZIOBAHHBIX B CYA€0OHOM 3acCeaHHUU U U3JI0KEHHBIX B IIPUTOBOPE J0-
Ka3aTeNbCTBaX, JOCTOBEPHOCTh U JOIYCTUMOCTh KOTOPBIX OCYXKIEHHBIM B Hal30p-
HOM anobe He OCIapUBaroOTCS.

IOpunnueckas kBanudukaius aeiictuit Xomenko E.I1. mo ¢T1.30 4.3, 158 4.1
YK P®, ¢ yyeToM BHECEHHBIX B IPUIOBOP WU3MEHCHMU SIBISACTCS NPAaBHIIBHOW U B
Ha/I30pHOH jkajlo0e UM TakXXe He OCIapHuBaeTC.

BMmecrte ¢ TeM, J0BO/bI HAA30PHOH KaOOBI O TOM, UYTO OCYXKAEHHOMY Heo0OC-
HOBaHHO OTKa3aHO B PacCMOTPEHHM Jiela B 0COOOM MOpsIKe, SIBIAIOTCS HECOCTOS-
TEJBHBIMHU, MTOCKOJIBKY Ha IIPEBAapUTEIbHOM CIylLIaHHM B TMOCTAHOBJIEHHWHU CYAbU
MOTUBUPOBAHHO YKa3aHO, I04EMY JIaHHOE JIeJI0 HE MOXET OBITh PAaCCMOTPEHO B OCO-

ooM NnopsaAKe, U 000CHOBAaHHOCTH BBIBOJIOB CyJia B 9TOM 4YaCTH COMHEHMUI He BBI3LI-
BaroT.

Bonpeku noBojgam Haa30pHOMH xajnobsbl ocyxaeHHoro Xomenko E.IT., npu Ha-
3HaYEHHUM €My HaKa3aHUs CyJIoM ObUIM yuTeHbl TpeboBaHus cT.6, 60 YK P®, yto He

JIa€T OCHOBaHUM IJis BbBIBOJA O qpe3MepH0171 CYPOBOCTH KU HECHpaBeAJIMBOCTH HaKa-
3aHUs.

Bwmecrte ¢ Tem, npe3nanyM CMOJEHCKOro 00JIaCTHOTO Cyna, nepekBaTudHUIId-
posas ae#ictBus XomeHko E.IL. Ha ¢1.30 u.3, 158 u.1 YK P®, no koropoii HazHauMI
emy | rog numenusi cBoOoAbI, He y4ell, 4TO paHee Ha OCHOBaHWH cT.69 u.5 YK PO
eMy ObUI MpUCOeIUHEH JIHUIE | TOJ JIUIIeHHs] CBOOO/BI, H OKOHYATEILHOE HaKa3aHHe
He MOIUIO IIPEBBIIIATE 2 JIET JIMIIEHUs] CBOOOIBI, TOTJIa KaK 10 COBOKYITHOCTH HakKa-
3aHMi 110 NpUroBopy oT 27 oktabps 2009 rona u ot 29 nexabps 2009 roma 3 roga 6
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MECANECB JTUIICHUSA CBOGOIU:I, YTO YXyAIacT €ro IMoOJIOXKEHUEC U CBUACTCIIBCTBYET O
HE3aKOHHOCTH NPHUHATOTO CYJOM pPEHICHHS.

KpoMe Toro, cieayer y4yuThIBaTh ¥ TO, YTO IOCTaHOBJIEHUEM Pocnasibckoro
ropozackoro cyga ot 20 urons 2010 roma, To eCTh OCHE BBIHECEHHS! HA/I30PHOTO pe-
IICHWS, B TPUTOBOPHI OT 27 OKTsA0ps U OT 29 nexadps 2009 rona ObInM BHECEHBI U3-
MEHEHHs, CBS3aHHblEe C YIYyUIIEHHWEeM TOJIOKEHHS OCYXAEHHOTO, KOTOpbIE TaKXe
CllelyeT YYNUTHIBATh MPH Ha3HAYEHUHN €My OKOHYATEeJIbHOr0 HaKa3aHHUS.

[Tpu Takux obcTosATENBCTBAX CyIeOHas KOJUIETUS] CUUTAET, YTO OKOHYATENIbHOE
Hakazanve XomeHko E.I1. mo coBokymHOCTH PpUroBOopoB OT 27 oKTAOps U 29 nexab-
ps 2009 rona, HasHaueHHOE Ha ocHOBaHUM cT.69 4.5 YK PO, cnenyer cmsarauts 10 1
roga 11 mMecsieB JHIIEHUS] CBOOO/IBI, @ OCTAJIBHBIE JJOBOABI HAJ30PHOM XKajlo0bl ocy-
KIEHHOT'O OCTaBUTH 0€3 yI0BJIETBOPEHUSI.

Ha ocHOBaHuU HU3M0XKEHHOrO U pykoBoAcTBysCh cT.407 u 408 YIIK P®, Cy-
neOHast KoJuIerus

ornpenenunia:
HaA30pHYIO )kanoby ocyxaeHHoro Xomenko E.I1. y1oB1eTBOpUTE YaCTHHHO.

ITpurosop JlenuHckoro paiionHoro cyaa r.CmosieHcka ot 29 gexabps 2009 ro-
Jia ¥ TIOCTaHOBIIEeHHUE Mpe3uanyma CMosieHckoro obsacTHoro cyaa ot 7 anpens 2010
rofa B OTHOIIEHHMM XOMEHKO E | T1 M3MEHUTD, HA3HAYEHHOE €My
OKOHYATEJIbHOE HaKa3aHHWE MO COBOKYMHOCTH NMPUIOBOPOB OT 27 OKTsOps u 29 ne-
kabpst 2009 rona Ha ocHoBaHuHU CT.69 4.5 YK P®D cmsaruuts 10 ognoro (1) roga
onuHHaauaTH (11) MecsleB JTUIIEHUsS CBOOO/IBI.

B ocranbHOM Ha3BaHHbIEe cyAeOHbIE pEIICHHs] OCTaBUTh 0€3 U3MEHEHMS, a Ha/l-
30pHYIO Xano0y ocyxaeHHoro Xomenko E.IT. — 6e3 ynoBineTBopeHus.

IIpencenarenbCcTBYIOIUNA JIytos B.H.
Cynpu [leneBun H.IT.
Hecrepos B.B.
BEPHO
Cynps BepxosHoro Cyna Poccutickoii ®enepanyn Itenesun H.II.
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