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Cynebnas xonnerus no rpaxjaanckum aenam Bepxosroro Cyma Poccuiickoii
®denepanuu B COCTaBe:

IlpeacenarenscTBytoero: I'opoxosa b.A.,
cyneu Kopuaumixuuoit T.E. u I'ynseBoii . A.

paccMoTpena B CyeOHOM 3acefanuy rpaxkianckoe neno no ucky Aymesa L]

K Tmpokypatype Pecnybnuku HMarywertus o B3BICKaHMU
33JI0JDKEHHOCTH  TI0 JONOJIHUTEJIbHBIM TapaHTHsIM M KOMIIEHCALMSIM 3a BpeMs
BBITNIOJIHEHHUS 3a/la4 B YCIOBMSIX YPE3BBIYAHOIO IOJIOXKEHUS U NPU BOOPYKEHHOM
KoHHKTE,

No Haja30pHOW kanobe npokypaTypsl Pecnybnukm Warymerus Ha
onpenenenre Haspanosckoro paiioHHoro cyna Pecnyonuku VHrymerus ot 22 urons
2009 roga u onpenenenue cyieOHON KOJUIETMH 110 MpaXAaHCKUM zAejlaM BepxoBHoro
Cyna Pecny6mukn Wurymetus ot 29 oktsa6ps 2009 roma o6 orkaze B
YAOBJIETBOPEHUHU 3asIBIEHHS] O BOCCTAHOBJIEHUU IPOLIECCYANBHOTO CPOKa Ha Iojaqy
Ha/30pHOH XKaJo0bl.

3acnymwaB goknax cyabd BepxoBHoro Cyna Poccuiickonn ®enepauuu
Kopuamkunoit T.E., Bblcaymar oObsicHeHMs IPEACTaBUTENS NPOKYpaTyphl
Pecnybnuku Murymerus Xora A.JL., nognepxasiueil 10BOAbI HAA30PHOH Kaso0sl,

Cynebnas komterusi nmo rpaxaanckuM jaenam BepxosHoro Cyna Poccuiickoit
Oenepauuy,

yCcTaHOBHJIA:

AymieB L1.X. oOparuics B cya ¢ ykazaHHBIM HCKOM K npokyparype PecnyGiuku
HHTYLIeTHs, CChIIAACh HA TO, YTO B NepHoa ¢ 2 HosOps 1992 rona no 6 ceHTsOps
1994 rona u ¢ 11 HosOps 1998 roga no 9 ¢espans 2002 roga oH pabotan B opraHax
MPOKYpaTypsl B YCJHOBHUSX YpPE3BbIYAWHOrO TMOJIOXKEHUS! W [PU  BOOPYKEHHOM
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KOH(IMKTE, B CBS3M C 4eM, [0 €ro MHEHHMIO, Ha HETo paclpPOCTPAHSIOTCS
NpeyCMOTPEHHbBIE 3aKOHOAATENBECTBOM ONONHUTENBHBIC TaAPAaHTHH U KOMIIEHCALMU
B BH/JIC JIbTOTHOTO MCYMCJIEHUS! BBICAYTH JIET (OAMH Mecsll CIy>XObl 38 TpU MecsLa);
OMJiaThl OKJAaJ0B MO0 BOMHCKHMM JOJDKHOCTSIM M MO BOMHCKUM 3BaHUSM B JIBOHHOM
pa3Mepe; Aomiatel 3a 0COObIE YCNOBHS CIyXObl, CIOXHOCTb, HANpSHKEHHOCTH U
BBICOKHME JOCTHXEHHS B Tpyde. Mcren npocun cyn o0si3aTh OTBETUMKA 3a4€CTh B
BBICHYTY JIET HA JBIOTHBIX YCJIOBUSIX BpeMsl padOThl B YCIOBMSX UYpe3BBIYaWHOrO
NOJIOXKEHUS! M NPU  BOOPYXKEHHOM KOH(MNHUKTE, B3bICKaTh C IPOKYpaTypsl
PecnyOnukyu VHrylieTust B ero nojib3y 3a0JKEHHOCTD 110 AEHEXKHOMY COJEPKAHUIO
3a yKasaHHblii nepuon B cymme [ py6. [ xomn.

Pewennem Ha3spanosckoro paitoHHoro cyna Pecniyonuku Uaryuwerus ot 21
Mmas 2007 r., ocraBneHHbIM 0€3 W3MEHEeHUs OfpejieliecHUeM CyieOHOM KOJUIETHH 110
rpaxnanckum jenaM BepxosHoro Cyaa Pecriybnuku Varywerus ot 12 utons 2007
I., UICKOBble TpeboBaHus ynoBneTBopeHbl. C npokypatypbl Pecnnybinuku UHrylueTus
B MOJIb3Yy HCTLA B3bICKaHA 3aJ0/OKEHHOCTb [0 JIONOJIHUTELHOMY JAE€HEXHOMY
COlePXaHU 3a BpeMsi (aKTHUYeCKOW paboThl B YCIOBHAX HPE3BBIYAWHOIO
TIOJNIOXEHWS ¥ [IPH BOOPYXKEHHOM KOHMIIUKTE ¢ yH&TOM MHAeKcaluu B pasmepe [
] py6. B xon. Tpoxyparypa PecryGnuku Hurymerus obszaHa 3acuuTtaTh B
BBICIYTY JIET UCTLA NEpUOJ ero paboThl B YCIOBHUIX HYPE3BbIYAHHOIO MOJOXKEHHUS U
IIPY BOOPY>XEHHOM KOH(IUKTEe U3 pacuéra oJUH Mecsl paboThl 3a TpU Mecsua ¢ 2
Hos0psa 1992 ropa 1o 6 centsOps 1994 rona u ¢ 11 HoaOpst 1998 rona no 7 guBaps
2002 rona.

Onpenenenuem Ha3paHoBckoro paiioHHoro cyna Pecny6nuku MHrywerus or
22 wons 2009 roma, ocTaBieHHBIM 0e3 HM3MEHEHHUs OIpejesieHHeM CyJeOHOoMH
KOJUIErMH MO TpaxkaaHckuM aenam BepxosHoro Cyna Pecnybnmnku MHrywerus ot 29
okta6ps 2009 roga, B yIOBIETBOpeHHM 3asBICHHS NpoKypaTypbl PecmyOnuku
MHryleTss 0 BOCCTAHOBJIEHHWM CpoKa Ui O0XaloBaHHMs B TMOPsAJKE Haxzopa
COCTOSIBILIMXCS 110 HACTOSAILEMY A€y CyAeOHbIX TOCTAHOBIIEHHH OTKa3aHo.

B HaazopHo#l xkanobe npokypaTypbl PecnyOnuku HHrymerust mocrapiieH
Bonpoc 00 orTMeHe ompefeneHuss Ha3zpaHoBckoro paiioHHoro cyaa PecrmyGnuku
Wnrywerns ot 22 wrons 2009 roxa u omnpeneneHus cyaeOHOH KOJIETUMH MO
rpaxaaickum neiam BepxosHoro Cyna PecnyOaumku UHrymerus ot 29 oxrabps
2009 roza ¥ BOCCTaHOBJEHHUH MPOLECCYaTBLHOIO CpoKa i 00XKanoBaHuUs B ITOPS/IKe
HaJ30pa COCTOABILMXCS MO HACTOSIIEMY ey CYAeOHbIX MMOCTaHOBIEHHH.

Io 3anpocy cyasn Bepxosroro Cyna Poccuiickoit @enepauuu ot 15 HoAOps
2010 roma neno ucrpeboBaHo B BepxoBubii Cyn Poccuiickoit ®Denepaiimn ais
NpOBEPKM B TMOpAAKE Haa3opa M onpenenenueM cyapd BepxosHoro Cyna
Poccuiickoii ®eneparuu ot 12 utons 2010 ropa HaazopHas Xkanoba HpOKyparypbl
Pecniy6nuku WHryimetuss ¢ meiioM mnepejaHa A PacCMOTPEHUs B CylaeOHOM
sacenanuy  CyneGHol Kojulerud mo rpaxaaHckum jenam  Bepxosnoro Cyna
Pocculickon ®enepaunu.

Hcren, Hagnexamym o0Opa3oM M3BEIUEHHBIA O BpPEMEHM W MECTe
PacCMOTpPEHHs JieJia B TIopsiiKe Haa30pa, B cyaeOHoe 3acenanue CynebHoii Komernu
He SBWJICS, B CBI3M C YeM Ha OCHOBaHMH cTarbh 385 ['paxkmanckoro
npoueccyansHoro kozexca Poccuiickoli ®@epepauun CyneOnas KoOJUlerus IO
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rpaxaaickuM  fenaM  BepxoBHoro Cyaa Poccuiickoir ®epepanyu  HaXoquT
BO3MOXHBIM PAaCCMOTPEHHUE €NA B €I'0 OTCYTCTBHUE.

IIpoBepuB matepuans! ena, o6Cy1MB TOBOJBI HAN30PHOM xano6sl, CynebHas
KOJUIerus no rpaxaaHckuM jaeiam Bepxosaoro Cyna P® npuxoaur K crieayromemy.

B cootBerctBun co crathedt 387 ['panaaHCKOro NpouecCyanbHOro Kopekca
Poccuiickoii Menepaliuy OCHOBAHHUSIMU ISl OTMEHBI HJIK U3MEHEHHS COCTOSBLIMXCS
CyaeOHBIX MOCTaHOBJIEHHH B MOpsiJIKe HAA30pa SIBJIAIOTCA CYLIECTBEHHbIE HAPYLIEHHS
HOpPM MaTEPHANILHOIO WIIK MPOLECCyabHOrO NpaBa, MOBIUSBIINE HA UCXO Aena, 0e3
YyCTpaHeHHUs KOTOPhIX HEBO3MOXXHBI BOCCTAHOBJIEHHE W 3aIlUTa HAPYIICHHBIX IpaB,
CBOOOJI M 3aKOHHBIX MHTEPECOB, a TAKXKE 3alUUTa OXPAHAEMBIX 3aKOHOM MyOIMYHBIX
UHTEPECOB.

Ilpu paccmoTpeHnM Hacrosiero jaena CyIeOHbIMM HWHCTAHLHUSAMH ObLIH
JOMYIIEHbl TAKOI0 XapakTepa CYLIECTBEHHbIE HapyLIEHUS HOPM MPOIeCcCyalbHOTo
npaBa, MOBAUSABIIME Ha MCXOA Jena, Oe3 YCTPaHEGHUS KOTOPBIX HEBO3ZMOXHO
BOCCTAHOBJIEHHE HAPYILIECHHbIX [PaB OTBETHHKA.

Paspemias  3asBneHue  npokypatypbl  Pecnybnmuku  HMuHrymerus o
BOCCTAHOBJICHWM TIPOLECCYaJIbHOTO CpOKa JMs NOAAYd HaA30pHOW KanoObl W
OTKa3blBasi B €ro yAOBJIETBOPEHUH, CYA MEPBON MHCTAHUUW HCXOAUJT U3 TOTO, YTO
YCTaHOBJIEHHBIII 3aKOHOM CpPOK Ha [MoOJayy HaA30pHOH >KajoObl MNpOmnyLieH
npokyparypoit PecriyOnuku Murymetust 6e3 yBakuTeabHBIX PHYHH.

C naHHBIM BBIBOZOM COIVIACHIICS U Cy/]l KACCALlMOHHOW WHCTaHLUH.

Mexnay TeMm, ¢ BbIBOAOM CYAOB 00 OTKa3ze B YAOBJIETBOPEHUHU 3asiBICHUS
npokyparypsi PecniyGiivku MHrymerus o BOCCTaHOBNIGHHWH MPOLIECCYaNIbHOTO CpoOKa
Juls o0xaloBaHUSl B MOpsjJKe Haa3zopa peuieHdss HaspaHoBckoro pailioHHoro cyna
Pecniy6nnku Unrymetus ot 21 mas 2007 roaa u onpezeneHusi cyaeOHON KONIeruu
no rpaxaaHckum nenam BepxoBroro Cyna Pecny6muku Wurymerus ot 12 wnions
2007 roaa corjaacuThCs HeJb3s MO0 CJIeIYIOILIUM OCHOBAHHSIM.

B cooTBeTcTBUM C 4acThio 2 cTaTbM 376 ['paxkIaHCKOro IpoueccyalbHOro
Kozmekca Poccuiickoit  ®epepaunu  cyneOHble IOCTaHOBIEHUS MOTYT ObITh
00kajloBaHbl B CyJ HaA30pHOM MHCTAaHUMM B TEYEHHUE IIECTU MECALEB CO JHS MX
BCTYIUIEHHS B 3aKOHHYIO CHJIy MPH YCJIOBUHM, YTO JHMLAMH, YKA3aHHBIMH B 4acTH |
cratbM 376 nanHoro Kopgekca, ObuiM McuepnaHbl MHBIE YCTAaHOBJIEHHBIE 3THM
KogexcoM cnocoObl  00XajoBaHWsl CyAeOHOro TMOCTaHOBJIEHUS JAO0 JHS €ro
BCTYIUICHUS B 3aKOHHYIO CHITY.

CornacHo nyHkty 3 yacti 1 ctathu 379-1 I'paxaaHckoro npoueccyanbHOro
kogekca Poccuiickoit (enepanud HaI30pHas jxajloba Bo3BpallaeTcsi cyabei 0Oe3
pPacCMOTpEHHsT IO CYLIECTBY, €CJM MpOMylIeH CPoK o6XanoBaHMs CyAeOHOro
MOCTAHOBJIEHUSI B MOpSAKE Hag3opa M K HaJ30pHOH Xkamobe He TPUIIOKEHO
BCTYMHBILIEE B 3aKOHHYIO CUJTy OIpe/ie/IEHHe Cyla O BOCCTAHOBJIEHUH 3TOr0 CpoOKa.

B cuny uvactu 4 crateu 112 ['paxpaHcKoro IpoueccyalbHOro Kojekca
Poccuiickoii  @enepauny  3asBI€HHE O  BOCCTAHOBJIEHHM  MPOMYILUEHHOTO
MPOLIECCYaTBHOTO CPOKa, YCTAHOBJIEHHOTO 4acThio BTOPOH cTarbu 376 M 4acThio
nepBoii crarbu 389 Hactosmero Konekca, nojnaercs B cyll, paCCMOTPEBLINI J€JIO 110
MepBOH MHCTAHIIUU. Y Ka3aHHBIA CPOK MOXET ObITh BOCCTAHOBJIEH 110 3asBIICHMIO KaK
dbu3MvecKoro JHla, TAK U OPraHU3aluM TOJIBKO B UCKJIIOUUTENBHBIX Cllydasix, Koraa



4

Cyd TMpHU3HACT YBAXHUTEJIbHBIMU TPUYMHBI €ro NpOIycKa IO OOCTOSTENhCTBAM,
OOBEKTHBHO HCKIIOYAIOIMM  BO3MOXKHOCTh MOJAYM  HAA30pHON  kanobbl B
YCTaHOBJIEHHBIH CPOK. B OTHOmIEHHU GU3MUYECKUX JIUL[ K TaKHM OOCTOSTENbLCTBAM
MOTYT OTHOCUTBCS TsKenas Oose3Hb, OECIOMOIIHOE COCTOSSHHE U WHBIE,
OTHOCSAIIIIMECS K JTMYHOCTH 3afBUTENs 00CTOATENHCTBA. B OTHOWUIEHWU OpraHu3aluu
TAKMMH OOCTOSATENILCTBaMH ¢ YUY€TOM HajMuus y He€ OOBEKTUBHO OOJBIIMX IO
CPaBHEHHMIO C (U3MYECKUM JIMLIOM BO3MOXHOCTEH [IUisi COOMIONEHUS CPOKa Ha
00aNoBaHUE MOTYT OBITH NMPU3HAHBI JIIOOBIE OOCTOATENHECTBA, HE 3aBUCSILME OT
BOJIM €€ pyKoBoAuTeNled W (WMNM) COTPYOHUKOB, MCKIIIOYAIOIIHE BO3MOXHOCTD
CBOEBPEMEHHOM 10JJa4¥ HAA30PHON Kalo0bl.

Kax ycmarpuBaeTcs U3 MaTepuasioB Jiefia U yKa3blBaeTcsl B HaI30pHOM xanolbe,
B aJpec OTBETYMKA He ObUIO HANpaBIEHO OINpeJielieHue CyaeOHOW KOJIETHH 110
rpaxaaHckuM nenam BepxosHoro Cyna Pecny6nunku Unrywmerus ot 12 utons 2007
rofa, 4YTo JIMUIMIO €ro BO3MOXHOCTA OOpaTUThCS C Hag30pHOH kanoboi B
BepxoBubliii Cya Pecniybauku MHry1eTHs, B CBSA3U C YeM MPOLIECCYaTbHBIN CPOK AJIs
1ojauyy HaA30pHOH kajoObl 3agBHTENEM MPOMYLIeH MO OOCTOATENbCTBAM, He
CBSI3aHHBIM C ero AeWcTBusiMu. HazpanHoe 00CTOSTENBCTBO ABIAETCS YBAKUTENBHOM
NPUYMHOW, TMO3BOJAMOIIEH Cydy BOCCTaHOBMTH mNpokypatype Pecrnybauku
HurymeTrusi cpok Ha mnojady HaJ30pHOH kanoObl Ha ocrapuBacMble CYJeOHBIE
TIOCTaHOBJICHUS.

C yuérom wusnoxeHnoro CyneOHas KoJIerHsS MO TPAXKIAHCKUM JejlaM
BepxoHoro Cyna Poccuiickoit ®enepauvu CYWTaer, 4YTO  OlNpeleieHue
Haspanosckoro paiionHoro cyjna Pecnyonuku WMuarymerus ot 22 mrons 2009 roxa u
onpejeNieHHe CyAeOHOH KOJJerdHd Mo rpaxjaaHckuMm jenam BepxosHoro Cynaa
Pecnyonuku HMurymerus ot 29 oxtsaops 2009 roga o6 oTkasze B yAOBIETBOPEHUH
3asB/ICHUSI O BOCCTAHOBJIEHMM TMPOLECCYalbHOrO CpOKa Ha MoJady HaA30pHOM
*aJo0bl Ha peueHHe HaspaHoBckoro paiioHHoro cyna Pecny6auku Murymerus ot
21 mas 2007 roma u ompexaeneHue CyAcOHON KOJUIETHH M0 I'PaXXJAaHCKHM JejiaM
Bepxosnoro Cyna Pecny6nuku Uurymetust ot 12 urons 2007 roga Henb3s NpusHaTth
3aKOHHBIMH W OHM TIOJJ€XAT OTMEHE, a CPOK Ha ToAady HaJI30pHOU XaloObl
NOJJIEXXUT BOCCTAHOBIICHHUIO.

PykoBonctsysick ctarbsMu 387, 388, 390 I'paxxnanckoro mnpoieccyaibHOro
xonekca Poccuiickoit ®@enepanuu, CyaeOHas KOJUIeTHsl MO TIPaXJaHCKUM JejiaM
Bepxosnoro Cyna Poccuiickoit @enepauuu

orifpeacJinkjia:

onpeznenenne Haspanosckoro paiionHoro cyaa Pecnyonuku Marymerns or 22
atonss 2009 roma u ompeneneHue cyAeOHON KOJJIErMH 1O TPaKJaHCKHM Jiejam
BepxosHoro Cyna Pecny6nuku Murymerus ot 29 oktsa6ps 2009 roga oTMEHUTH U
BOCCT@HOBUTh npokypartype PecnyOnuku MHrymertus cpoxk Ha mojayy HaJ30pHOH
*ayobbl Ha peureHne HaspanoBckoro paiioHHoro cyaa Pecnyonuku Murymerus or
21 mas 2007 roma u ompeneneHue CyJeOHON KOJUIETMHM MO TPaXAAHCKUM JenaM

Bepxosnoro Cyna PecnyOnuku Unarymerus ot 12 uronst 2007 roga 1o neiy rno ucky
AyiieBa )_1 K npokyparype Pecnybnuku Wnrywerus o
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B3bICKAHUH 3aJ0JDKEHHOCTU MO JOTMOJHUTENIbHBIM I'apaHTHsIM U KOMIEHCALUSIM 3a
BpEeMsl BBITONHEHUS 3aJiady B YCJOBMSX Upe3BbIUYAHOrO TIOJNIOXKEHMS W TpH
BOOPYXEHHOM KOH(IJIUKTE

IlpencenarenbcTByrOLIMN

Cyasu






