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CyneGHas Koinerus no yronosHeim nenam Bepxosnoro Cyna Poccuiickoit
®denepanuu B COCTaBe:

npeJiceaTeNbCTBYIOIETO Kynpsisuesoit E.I1.

cyneit derucora C.M. u Epmonaesoii T.A.

1IpU cekperape Epemunoii HO.B.

paccMoTpena B CyneOHOM 3acelaHWd Jelo N0 HaA30pHOU kajobe
ocyxaénnoro llluse A | A | 0 mepecMoTpe KacCallMOHHOTO
onpeneneHus CcyaeOHOM KolerHu Mo YrojosHeIM JnesnaM BepxosHoro Cypa
Pecnybnuku Xakacus or 23 mas 2007 1., NOCTaHOBJIEHHMS NPE3NAUYMA
BepxosHoro Cyaa Pecniybnuxu Xakacus ot 12 HosiOpst 2009 r. B OTHOLLIEHUYU

IHuge A A |

| cymumoro 10 Hoa6ps 2004
rozaa no 4.l ¢t.166 YK P® « 2 rogam nuieHnst CBOOOAbI YCJIIOBHO €
MCIIBITATENIbHBIM CPOKOM 3 roza

u
Caiiranosoii H | H

3acnywiaB moknan cyasu  ®etucoBa C.M., BblcnymaB OObSICHEHUS
ocyxnaéuHoro Illuge A.A. u BeicTymieHue ajgBokara Bosno6oeroit JLIO.,
NOAJCPKABIIMX HAA30pHYK xkanoby, MmHeHue npokypopa Kysueuwoa C.B. 06
YJOBJIETBOPEHUN HAJ30pHOH KalnoObl - OTMEHE KACCAllMOHHOTO OIlpeaeNeHHA
cyneOHOH konnerud mo yrojoBHsIM nenam Bepxoenoro Cyaa Pecrybnuxu



ro

Xakacust ot 23 mas 2007 r. u nocradosicHis npesuanyMa Bepxosroro Cyna
PecnyOnuxu Xakacus ot 12 Hos6ps 2009 r., Cynebnas kosiaerns

y€craopmu.ia:

[lluee A.A. no npuroopy AbasuHckoro pailoHHOro cyma Pecriybmuku
Xakacus ot 11 okts6ps 2006 r. ocyxaén no 4.3 ¢r.30 - m.«a» 4.2 ¢1.228' YK PO k
10 ropam nuuieHus cBoGoamt, 1o 4.3 ¢1.30 - m.«r» 4.3 ¢1.228' VK P® « 12 ronam
JMLIEHUs cBOOOABI, 3a ABA NPECTYIUICHHs, MpeaycMoTperHble 4.3 ¢1.30 - 4.2
c1.234 YK P® B kax/aoM ciyudae k 2 rojam 6 MecsiaM juiieHus cBoboabi. Ha
OCHOBaHUU 4.3 ¢T.69 YK P® 110 COBOKYITHOCTH MPECTYMICHHHE MYyTCM YACTHYHOTO
CNIOXKEHUA HAKA3aHWK HazHaueHo - 14 jeT 6 MecsleB JMiIeHHs ¢BOOOAbLlL. B
COOTBETCTBUH € 4.5 ¢T.74 YK P® oTMCHEHO YC/IOBHOE OCYIKACHUE 10 TIPUTOBOPY
or 10 HosOps 2004 r. u nHa ocHosaHuu c1.70 YK P® 1o coBokynHoCTH
NPUroBOPOB K HAa3HAYEHHOMY HAKa3aHMIO HACTHYHO MpHCOEAUHEHa HeoTObITas
4acTb HAKA3aHus MO NpeablaylieMy HpuIoBopy M okonuatelbHo [lluse A.A.

Ha3HAuYe€Ho - 15 ner JuuieHus: cBOOOAbI B HCMPABUTELHON KOJIOHUU CTPOroro
pexuma.

OTuMm ke npurosopom ocyxkaeHa Caiiranosa H.H. 1o u.3 ¢1r.30 - t.«a» u.2
¢1.228' YK P® K 8 rogam nuiienus cBoboas!, mo 4.3 ¢1.30 - m«r» 4.3 ¢1.228' VK
P® x 9 ronam suuienus cso0o1bl, o 4.3 cr. 30, 4. 2 ¢1. 234 YK PD k 2 rogam
auueHus ¢Bodoabl, no 4.3 ¢r.30 - 4.2 ¢1.234 VK Pd x 2 ropam JMlIEHHS
cBoboabl. Ha ocnoBanuu 4.3 ¢1.69 YK P® Caiiranosoit H H. nHaznaueno - 10 ner
AULLEHUS cBOOO/BI B HCMPABUTECIILHON KOTOHMH OOILETO pexuma.

[Huse A.A. u Caiiranosoit H.H. nasuaucho npuHyIHTENLHOE MEIHLMHCKOE

JACHCHHUE OT XPOHHUUYCCKOTO 3200J1eBaH s |

KaccaunoHHbIM onpenesieHnem cyIcOHON KOJEeruu Mo yroJIoBHbIM JIejlaM
BepxoBHoro Cyna Pecnybnauku Xakocus or 23 wmas 2007 r. npurosop B
orHowenun Hluse A.A. u Caiiranosoit H.H. nzmenéu:

aedicteus Lluee A.A. nepexBaimbuumuposabbi ¢ 1.3 ¢r.30 - iL«a» 4.2
c1.228' YK P® 1 4.3 ¢r.30 - mar» 4.3 ¢1.228" YK PD na u.3 c1.30 - 1m.a» 4.3
cr.228' VK Pd, no koropo# HazuaueHo - 12 et nuiteHus cBodeabl; ¢ 1.3 ¢r1.30 -
4.2 ¢1.234 YK P® 1 4.3 ¢1.30 - 4.2 ¢1.234 VK P® va u.3 c1.20 - u.2 ¢1.234 YK
P®, no kotopoii HazHaueHo - 2 rojia 3 Mecsi1a MweHus ¢3000/1bl. Ha ocnoBaHnu
4.3 ¢1.69 YK P® 110 COBOKYNMHOCTH MpecT VIUICHHH (IyTEM HaCTUHHOIO CI0KEHUS
HaKazaHui HazHaueHo 12 jer 3 Mecsila IHHieHHs CBOOOAN U B COOTRETCTBUN CO
cr. 70 YK P® no coBOKyNHOCTH NpHIroBOpos oKoHuaTeAbHO HaszHaweno llluse
A.A. - 12 net 6 MecsieB TUILUCHUS CBOOOIbL,

Heicrust Caliranosoii H.H. nepeknasndmizipoBanst ¢ 1.3 ¢1.30 - n.«a» 4.2
¢1.228' VK PO 1 u.3 ¢1.30 - mar» w3 ¢1.228" YK PO na 4.3 ¢1.30 - r«r» 4.3
cr.228' VK P®, no KOTOpOU HazHaueHc - & ner nunieHus csobobl; ¢ 4.3 ¢1.30 -
4.2 ¢1.234 YK PO 1 4.3 ¢1.30 - 4.2 c1.234 VK PO na u.3 ¢1.50 - u.2 ¢1.234 YK
P®, no kotopoi HazHaueHo - | 104 6 Mecs B AuicHUs ¢BODO/ LI Ha ocHoBaHMU



4.3 ¢1.69 YK P® 110 coBOKYNHOCTH MpecTyluicHui, nyTeM 4aci HMHOTO C.I0KEHUS
Haka3zaHui HazHaueHo Cairanosoi H.H. - 8 ner 2 Mecsna JimuleHust cBOOOAbI.
B ocTtasibHOM YacTy pUrosop ociapieH 6¢3 U3MeHen K.

[Tocranosnennem npesuanyma Bepxoshoro Cyna Pecnybiukn Xakacust ot
12 Hos6ps 2009 r. npuroBop AbGasunckoro paitoHHoro cvna o: 11 oktadps 2006
., KacCcallMOHHOE onpeaesneHHe cyAcOHOH KOMIErHd 10 YIOJOBHBbIM JeiaM
Bepxosnoro Cyna PecniyGinkn Xakacis o1 23 mas 2007 1. B oTHowennu Lluse
A.A. n Caiiranosoit H.H. u3meteHbr, vz 11puroBopa MCKTOUEHO YK allMe Ha

Ha3HAYEHUE UM [PUHYJIUTENLHOIO ME;HIHHCKOIO JICUCHHUS OT XPOHHYCCKOTO
3a00JIeBaHUS

IHuee A.A. wu Caiiranosa H.H., ¢ yuérom BHCCCHHBIX H3IVIEHEHUH,
OCYX/EHbl 3a [IOKYLIEHUC HA HE3aKOHHbIH CcObil HApKOTHYECKUX CPELCTB,
COBEPIUEHHBIA TPYNIION UL MO NPEJBAPHIEILHOMY CrOBOPY. B 0¢000 KpYIHOM
pasMepe U MOKYLIEHUE Ha HE3aKOHHBIM COLIT sJIOBUTBIX BCULECTB, COBCPLUIEHHbIHA
TPYIION JIML O NPEABAPUTEILHOMY Cl OBOPY.

[pectynsienus coBepuicHb B nepuoy ¢ 24 no 31 sasaps 2006 rona |
NpU 00CTOATENBLCTBAX, U3I0KCHIL'Y B IPUNOBOPE.

B Ham3ophoil xanobe ocyxnéutinii TluBe A.A. npocut 006 oTMeHe
KaCCaLlMOHHOTO ONPEAEICHHUS U [TOCIC/IYICGILNX CY1e0HBIX PCILeHUH B CBIH 3M C TEM,
YTO JIEJIO B CYJI€ BTOPOM MHCIAHLUMH paceMOTPeHo 0e3 yuyacTHst aaBOKala, XOTs
yyacTue 3aluTHuka B coorgercrsru ¢ . S u. | cr. 51 VIIK PdD ggasnocs
00s13aTeJIbHbIM.

B ornowenun Caiiranopoit  H.J1 (yaeGusic perienus e 00Xaa0BaHbl,
nposepsoTes B nopsake u.2 ¢1.410 V11K P,

[IpoBepuB matepuannl YroioOBHOFO dehd ¥ 00CYIUB JIOBOAM Hil[30PHON
KanoObl, CyaedHast KoJerus NPUXOJIIL K CICAVIOHIHM BbIBOAAM.

B cootBercteuun co c¢i.51 VI PO cnyuasx, ecin NoLO3PCBaeMblH,
OOBHMHSIEMbII HE OTKA3a/iCs OF 3AIUMTHLEA B 1O 1Ke, YCTAHOB.ICHIIOM Claibel 52
VIIK PO nubo nuuo o0BMHACICS 1B CORPUICHUK [PECTyIUICHUA, 3a KOTOPOe
MOXET ObIThb Ha3HAYeHO HAKA3QHWE B BH1¢ IMIUCHUSE CBOOOJILL HA CPOK CBBILIE
NSTHAALIATH JIET, MOKHIHEHHOE JIMIIEHUe CROGOJIbE 1AM CMEePTH s Kd3HL., yHacTHe
3aLIMTHUKA B YIrOJOBHOM CY/ICHPOU3BOCtBC 005 irenbiio. Lieiin 3aii riuK He
MpUriialied  caMHUM  T0/I03pCBaeMbiM OOBUHACMbBIM,  €F0  34KOHHBIM
NPEACTABUTENEM, @ TaKKe JIPYIUMH JIHWdMU 110 HHOPYUCITHIO WM C cOriacus
NMOAO3PEBAEMOr0, OOBUHACMOIO, TO  JitidHAaKAICdb,  Cie,10BAIC]Ib  WiH  CYH
obecreunBaeT yyacTHe 3alllnTHUKA B Y1 OJio 31O LYIDTIPOM 3BOJIC TBC.
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Tlonoxennss o mnpaBe OOBHHSAEMOTO Ha MOJyueHHe KBanu(UIIMPOBAHHON
IOPUAMYECKON TMOMOIIY U IpaBe Ha MOMOIIb aJiBOKaTa KOHKPETHU3MPOBAaHBI B
yrOJIOBHO-TIpolieccyallbHOM  Koaekce Poccuiickoii ®enmepanuu, KOTOPbIM K
KaTeropuy OOBUHSEMbIX OTHECEHBl HE TONBKO JIMIE, B OTHOLUICHUW KOTOPBIX
BbIHECEHB! TIOCTAHOBJIEHHE O TPUBJIEYEHMH B KauecTBe OOBHUHAEMOrO WJIH
OOBHMHUTENLHBIH aKT, HO U MOJCY IMMbIE, & TAKXKE OCYKAECHHbIE U ONPaBIaHHbIE.

Cornacuo u.l ct.11 YIIK P® cya, nmpokypop, ciemoBarenb, JO3HaBaTelb
0043aHbl Pa3zbsICHUTH M0J03peBacMOMY, OOBUHAEMOMY, NOTEPNEBIIEMY U APYTHM
y4YaCTHUKaM CYyIONPOMU3BOJACTBA MX MpaBa, OOS3aHHOCTH U OTBETCTBEHHOCTb M
obecrneynBaTh BOSMOXKHOCTb OCYLIECTBIICHHUS ITHX IPaB.

Konctutyuuonnsiit Cyn Poccuiickoit denepauny B cBOEM OINpPEEIEHUN OT
8 d¢espans 2007 roma Ne 252-O-I1 co cchulkol Ha paHee BBIHECEHHBIE
IIOCTAHOBJIEHHUA OTMETHJI, YTO MPaBO HA MOMOIb aJBOKaTa (3aLUTHUKA) JOJDKHO
obecrneunBaThCs Ha BCEX CTAJIUSX YTOJOBHOTO Mpoliecca.

Ilonoxenus nmyHkra 1 yacti 1 u yactu 3 crareu 51 VIIK PO B cucreme
HOPM YTOJIOBHO-TPOLECCYaIbHOIO 3aKOHOAATENbCTBA HE MOTYT pPaclEHHBATHCA
KaK J0MycKariliie BO3MOXHOCThL OFpaHHUEHHUs NIpaBa 0OBUHAEMOIO Ha NOJIyYeHHe
KBaJIM(UIIUPOBAHHON IOPUIMUYECKON MMOMOIIN afBoKaTa (3alllMTHUKA), TOCKOJbKY
B OTCYTCTBHME OTKa3a MOJCYAMMOIrO OT 3aLIMTHUKA WIN NPU HAJIMYUK APYTHX
o0cTOATENLCTB, YKa3aHHbIX B yacTh 1 cratbu 51 YIIK P®, onu npenmnosararor
0053aHHOCTh CyJna o0ecrneyuTh y4dacTHe 3alUMTHHKa NpU MPOU3BOACTBE B Cyje
KacCallMOHHON MHCTaHIIUHU.

Kak ycMmartpuBaeTcss M3 MaTepuasioB yYrojlOBHOTO fefa, CyJ KacCaluOHHOH
MHCTaHMU W npe3uauym Bepxoshoro Cyna Pecnybnuku Xakacus ykasaHHbIE
TpeOOBaHUS 3aKOHA HE BBITIOIHUWIIH.

Bonpoc 0 HEOOXOOUMOCTH y4dacTHsl 3alMTHUKOB B Cyle KacCallMOHHOM
uHcranumu y lluse A.A. u Caitranosoit H.H. He BoiscHsuicst. JIaHHBIX O TOM, 4TO
OHM B CyAeOHOM 3acelaHMM peajbHO ObUTM oOecrnedeHbl 3allMTHUKaMH U
OTKa3aJHuCh OT WX y4acTus B mnopsjake, yctaHosieHHoMm ctr.51 VIIK PO, B
MaTepuanax jgena He coiepxutcsa. [Ipd paccCMOTpeHHHM KacCalMOHHBIX >Kajod
OCYXXIEHHBIX M KacCalldOHHOIrO MpPEJCTABICHHS TOCYAapCTBEHHOrO OOBUHHTENS
3aUMTHAKM HE Y4YacTBOBaJM, B TO BpeMsi Kak CTOpoHa OOBHMHEHHs Oblia
npeacTaBieHa npokypopom JlykwsHiesoid T.A. (1.3 n.a. 393, 427-434, 435, 445,
449-452, 453, 459, 461, 464, 467, 468, 484-499, 528-535).

U3noxeHHbie 00CTOATENHCTBA CBUIETENBCTBYIOT O HapyuleHuH npasa [llvse
A.A. u Caliradosoii H.H. nonb3oBatscst MoMoLIBIO aJBOKaTa (3allMTHUKA) U Ha
noJjlyueHue KBTM(DULIHPOBAHHON IOPUIMIECKON MOMOLIM, YTO B cuity 4.1 ¢1.381 #
n.2 4.1 c¢1.379 VYIIK P® Bieuér oTMeHy KacCalldOHHOTO OmpeleneHus cyneOHon
KOJIJIErnu Mo yrosioBHelM nenam BepxoHoro Cyna PecriyGnuku Xaxacust ot 23



mas 2007 rona, moctaHoBienus npezuauyma Bepxosnoro Cyna PecnyGnuxu
Xakacusi ot 12 Hoa0ps 2009 r. B orHouienuu Illuse A.A. u Caiiranosod H.H. u

HanpasJieHUE YroJIOBHOIO JieNa B TOT e Cy/Jl KaCCallMOHHON MHCTaHL MK Ha HOBOE
paccMoTpeHHue.

B cBsizu ¢ OTMEHOH KaccallMOHHOTO OfpejeneHns W MOCTaHOBACHUS Cyna
HAJ30pHOM HWHCTaHUMH, TpuHUMas Bo BHumaHue, uto IlluBe u Caiiranosa
OCYXZI€HBI 33 COBEpLUEHHE 0CO00 TSHKKWUX MPECTYIMJICHUH, B CBA3H C YEM MOIYT
CKpBITbCSt OT Cyda W BOCHPENSTCTBOBaTbL TakUM 0O0Opa3oM IPOU3BOACTBY [0
YroJlioBHOMY Jejy B CyJe KacCallMOHHOHW MWHCTaHUMM B pa3yMHble CPOKH,
CynebHnas kosnnerus, pykoBoJcTBysch TpeboBaHusamu ¢t.c1.97, 108, 255 VIIK PO,
M30MPaET OCYKJIEHHBIM Mepy MpeceueHus B BUJIE 3aKIFOUEHHUS 110]] CTPaxy.

PykoBojictBysich cr.cT. 407, 408 YIIK PO, CynebHas konnerust BepxosHoro
Cyna Poccuiickoit ®enepanunn

orrpeacjinja:

HAJ30pHYO %ano0y ocyxaénHoro [Huse A.A. y0BIeTBOPUTD.

KaccauuonHoe onpeneieHue cyeOHON KOJIETHHM MO YrOJIOBHBIM JlelaM
BepxoBHoro Cyna Pecny6auku Xakacusi ot 23 mag 2007 r. ¥ NMOCTaHOBJEHUE
npesuanyma BepxosHoro Cyna Pecnyonuku Xakacus ot 12 Hos6pst 2009 r. B
oTHoulenuu 1lluse A | A b 1 Caitranosoit  H |
H | oTmMeHuTS.

YronosHoe aeno B otHouleHud Lluee A.A. u Caiiranosoit H.H. nanpasuts
Ha HOBOE KacCAllMOHHOE PACCMOTPEHHUE B TOT XKE CYJl B MHOM COCTaBe.

M3opars 1luse A.A. u Caiiranoroid H.H. mepy npeceuenus B Buze
3aKIIFOYEHHUA 110]1 CTPAXKY Ha Cpok no 8 UtoHA 2011 roga BKIKOUYHTENBHO.

IlpeacenarenbeTByOMIMT

Cyabn






