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CyneOnast xosuierus no rpaxaaHckuM jenam BepxosHoro Cyna Poccuiickoit
®depepannu B COCTaBe:

npeacenarenbcTByomero  I'opoxosa b.A.
cynen Hazaposoiit A.M., 3agBoproBa M.B.

paccMoTpena B CyleOHOM 3acelaHUM TIpaXTAHCKOE [eN0 MO0  HCKY
Yemypsuesa B XI] x npokyparype Pecny6auku Uurymerus o
B3BICKAHUH 33JI0JKEHHOCTH 110 JIONOJHUTENBHBIM FapaHTHAM U KOMIIEHCALUSIM 34
BpeMs BBINOJIHEHWS 3aad B YCJIOBHUAX 4YPE3BBHAWHOIO TMOJOXEHUS U TpU
BOOPY)XEHHOM KOH(JIMKTe MO HAA30pHON xanobe mNpokypaTypbl PecnyGiuku
HWurymeruss nHa peweHue HaspanoBckoro pailoHHoro cyaa Pecnybnuku
Unrywmeruss ot 27 ¢espais 2007 r., KOTOPbIM HCKOBBIE TpeOOBaHUS YaCTHYHO
YJIOBJIETBOPEHBI, U OINpeleneHne CyaeOHON KOJUIETHH IO TpaXXIaHCKUM JeliaMm
BepxoBHoro Cyna Pecnybnuku Hurymertus ot 19 anpenss 2007 r., xoTopbIM
yKa3aHHOE pellieHHe Cy1a IepBOil MHCTAHI[UM OCTaBJIEHO Oe3 H3MEHEHUSI.

3acnywaB gokian cyaed BepxoBHoro Cyna Poccuiickoit ®enepauuut
HazapoBoii A.M., BbiciymiaB oOOBSCHEHUS MNPEACTABUTENS IIPOKYpaTyphl
Pecny6nuxu Unrymertus Aradonosa W.E., nognepkasiiero 10BoAbI Ha/I30pHOM
xanobel, CynebHas Komnerds Mo TrpaxjaaHckuM paenam Bepxosnoro Cyna
Poccuiickoit denepauuy,

yCTaAHOBMJIA:

YemypsueB Bb.X. oOpatuncs B Cyq ¢ Ha3BaHHBIM HCKOM, MOTHUBHPYS CBOH
TpeOOBaHMS TEM, YTO OH MPOXOIMJI ciyx 0y B opraHax mpokKyparypsl PecrybOnuku
Murymerus ¢ 8 uroiig 1996r. no 26 suBaps 2005r. B nepuon ¢ 8 urons 1996r. no 7
sHBapst 2002r. oH pa0otaq B YCIIOBUSX Ype3BBIUAHHOro MOJIOXKEHUS W TpU



BOOPY>KEHHBIX KOH(QUIUKTAX, BBINOJHSS 3aJ[a4d 110 HOPMAaHM3alud OOCTaHOBKH,
BOCCTAHOBJICHHIO 3aKOHHOCTH M IIPaBONOpAAKa Ha TeppUTOpuH PecmyGiuku
Wurywerus. JIeHCTBYIOIIMM 3aKOHOAATENbCTBOM 3a paboTy B yKa3aHHBIX
YCIIOBUSX MPEAYCMOTPEHBI JOMOJHUATENbHbIE TapaHTUM U KOMIICHCAIIMH B BHJE
JBrOTHOIO MCYHMCIEHHs BBICIYrH JeT (OAMH Mecsl CIyXObl 3a TpH Mecsla),
orjiaTa OKJaa0B IO JOJDKHOCTH B JBOMHOM pa3Mepe, KIIaCCHOMY YHMHY, BBICIYTe
JIeT, JOILIATHI 33 0COObIE YCIOBHS CIYXObI U 32 CIOXHOCTh, HANpPSDKEHHOCTh U
BBICOKHE JOCTHXEHMS B Tpyle. [Tpocun o6s13aTh OTBETUHKA 3aCUUTATh B BBICIYTY
JICT [J19 Ha3HAYeHHs MIEHCHU Ha JbIOTHBIX YCIOBUSX MEPUOA CIYXObI B yCIOBHUSIX
YPE3BbIYAWHOIO TOJIOXKEHHUS U NPU BOOPYKEHHBIX KOHQIIMKTAX W3 pacyeTa OJHH
Mecsal CIOyKObl 3a TpH Mecslla, B3BICKATh 3aJ0JDKEHHOCTh TO JIEHEXXKHOMY
COJEPXAHHIO 3a BpeMs CIyXObl B YCIIOBUSX Upe3BBIYAHOIO NOJOXKEHHUS U MpU
BOOPY>KEHHOM KOHGUIUKTE 32 mepuon ¢ 8 urosis 1996r. mo 7 siuBaps 2002r. B
cymme [N py6.

Pemennem HazpanoBckoro paitonHoro cyna Pecnybnuku Uurymerus ot 27
despans 2007r. uckoBble TpeGOBAaHUS yAOBIETBOpEHB 4acTH4HO. [Ipokypatypa
PecnyOnuku Uarymerns o6s3ana 3acuurars YeMyp3ueBy b.X. B BRICHYTY JIeT IS
Ha3HAUEHHUs MEHCUU MEepPHOAbI CIyXObI B YCIOBHAX Upe3BBIYAHHOTO MOJIOXKEHUS U
IIpY BOOPY)KEHHBIX KOH(IMKTax u3 pacuera 1 mecsl cayxObl 3a Tpu Mecsua ¢ 8
vronst 1996r. no 7 suBaps 2002r. C npokyparypsl Pecnybnuku WHrymerus B
none3y Uemypsuesa b.X. B3bickaHa 3a10;)KEHHOCTD 10 IEHEKHOMY COIEPXKaHUIO
3a Bpems (akTHUecKoil paboThl B YCIOBHSX UpEe3BbIYAHHOIO IOJIOXKEHUS U IIPH
BOOPYKEHHOM KOH(IUKTE C y4eTOM MHAEKCaIH B pasmepe [ DY6.

OnpenenenueM cyaeOHOM KOJUIETMH MO TPaXXAAHCKUM zejlaM BepxoBHOro
Cyna Pecny6nuku Unrymerus ot 19 anpens 2007r. yka3aHHOe pelleHue cyjna
ocTaBleHO 6e3 U3MEHEeHHus.

Onpenenennem CyneOHON KOJJIernd No rpaXJaHCKUM JeinaMm BepxosHoro
Cyna Poccuiickoit @enepauuu ot 16 utons 2010r. onpenenenvie Haspanosckoro
paiionHoro cyna Pecny6nuku Uuryumerus ot 22 urons 2009r. u onpeneneHue
cyaeOHOM KOJJIErHH Mo rpaxiaaHckuMm penaM BepxoBHoro Cyna Pecny6nuxu
Wurymetus or 29 okrabps 2009r. oTMeHeHbl, NpokypaType PecmyOnuku
MHryieTdss BOCCTAHOBIEH CPOK HA TOAAdy HAA30PHOM KaloObl HA pelIeHHE
HaspanoBckoro padionnoro cyaa Pecrny6nuku Murymerus or 27 despans 2007r.,
onpejelieHHe CyAeOHOW KOJUlernd Mo rpaxiaanckuM paenam Bepxosnoro Cyna
PecriyGnuku Uurywerus ot 19 anpens 2007r. o gemy no ucky Yemypsuesa b.X.
Kk mnpokyparype Pecnybiauku WHrymetus o B3BICKaHHM 330JDKEHHOCTH TIO
JIOTIONTHUTENbHBIM T'apaHTHSIM U KOMIIEHCALIMSM 3a BpeMs BBINOJHEHUSI 3a/1a4 B
YCIIOBHSX YPE3BBIYAWHOTO MOJOKEHUS U TIPH BOOPYIKEHHOM KOH(IUKTE.

B namzopHoOi xanobe 3asiBUTENIEM CTaBUTCS BOIIPOC O €€ Iepejade ¢ JIEIoM
IUTs pacCMOTpeHHs B cyieOHOM 3acenaHuu CyneOHON KOJUIErHy 10 MPaXKJaHCKUM
nenam BepxoHoro Cyna Pocculickoih Denepauuy ¥ OTMEHE COCTOSABIIUXCSH TI0
Jeny cyaeOHBIX MOCTaHOBIEHUH.



ITo 3anpocy cyasn BepxosHoro Cyna Poccuiickoid denepanuu ot 22 HOSIOps
2010r. nmeno wucrpeboBano B BepxoBubii Cya Poccuiickoit ®enepauuu s
NpOBEpKH B NOpsSAKE Haa3opa W onpeneineHueMm cyapd BepxoBHoro Cyna
Poccuiickoit ®enepaunu ot 18 susaps 2011r. HagzopHas xanoba NPOKypaTypsl
PecnyOnuku WHrymwetus ¢ zeioM nepenaHa AJsl paccCMOTpeHHsT B CyAeOHOM
3acefnaHuu CyneOHolf Komneruu mo rpaxuaaHckuMm JenaM Bepxosunoro Cyna
Poccuitckont @enepanyu.

Yemypsue b.X., Hagnexauum o0pa3oM U3BEMIEHHBIH O BPEMEHU U MECTE
paccMOTpeHHsl Jiena B MOpsSAKe Haa3opa, B cyneOHoe 3acenaHue CynebHOM
KOJIJIETUM He SBUJICH, B CBSI3U C Ye€M Ha OCHOBAHMUHU cTaThd 385 I'paxkmaHckoro
npoleccyanbHoro kojekca Poccuiickoit ®enepauuu CyneOHas kosuterusi no
rpaxaaHckuM Jenam BepxoBHoro Cypa Poccuiickoii ®enepauud HaxomuT
BO3MOYXHBIM PaCCMOTpPEHHUE JieTia B €r0 OTCYTCTBHE.

IIpoBepuB Matepuansl Jenia, OOCYIWB JOBOABI HAJ30pHOH aloObl,
CynebHas kosuierus mo rpaxiaanckuMm paenaM BepxoBHoro Cyna Poccuiickoit
Denepanuu NpUXOAUT K CIEIYIOIIEMY.

B cootBercTBUU co cTaThEil 387 ['paxkAaHCKOro MPOLIECCYATIBbHOIO KOJAEKCca
Poccuiickoii ®enepanny 0OCHOBaHUAMM IJii OTMEHBI WM U3MEHEHUs CyJeOHbIX
TIOCTaHOBJIEHUH B MOPSAKE HaJ30pa sIBISIIOTCS CyLeCTBEHHbIE HapYIIEHUs HOPM
MaTepHalbHOIO WK IMpoliecCyallbHOro NpaBa, MOBJIMSABIINE HA UCXOA HAena, 0e3
YCTpPaHEHUSI KOTOPBIX HEBO3MOXHO BOCCTAaHOBJIEHWE M 3alllUTa HapyLIECHHBIX
npas, CBOOOJ W 3aKOHHBIX MHTEPECOB, a TAKXKE 3allUTa OXPaHSEMbIX 3aKOHOM
NyOJIMYHBIX UHTEPECOB.

[lpu pacCMOTpEeHHHM HACTOSILIEro Jena CyAeOHbIMM HMHCTaHIMSMU OBLIM
JOIYIIEHB! TAKOrO Xapakrepa CYLIECTBEHHbIE HApPYyIIEHHUsS HOPM MaTepUaIbHOro
¥ TpOLeCCyanbHOro fMpaBa, MOBIMMBIIME Ha HCXOA Aena, Oe3 ycTpaHeHHd
KOTOPBIX HEBO3MOXXHO BOCCTAHOBJIEHUE HAPYIICHHBIX [IPaB OTBETHMKA.

[lpunumasi pereHre o0 YAOBJIETBOPEHHM 3asBIICHHBIX TpeOOBaHWH, Cy.I
MCXOAMI W3 TOTO, YTO B TMEPUOJ] OCYIUECTBJICHUS HCTHOM CIyXeOHOH
NeSTeNbHOCTH TeppuTopusi PecryOnuku HMHrymerus Obuia OTHECEHAa K 30HE
BOOPYXEHHOTO KOH(QUIMKTa M Ha Hell yCTaHaBIMBAJICA PEXKHUM 4YpPE3BbIYAWHOIO
NOJIOXKEHHUS,, B CBS3H C YeM IPOKYPOPCKMM pabOTHHKAaM, BBINOJIHIBILIUM
cnyxeOHble 3amaun Ha Tepputopud PecnyOnuku MHrymetus B yKa3aHHBIH
TIEPUOJT, JOJKHBI TPEIOCTABIATECS AONOTHUTENBHBIE FAPAaHTHH U KOMIICHCALHH,
npeaycMoTpeHHble 3akoHoM Poccuiickoit ®@enepanun ot 21 sHBaps 1993r. Ne
4328-1 «O JOTMONHUTENBHBIX TAPaHTUSAX M KOMIIEHCALMSX BOEHHOCIYXXAIUM,
IPOXOJSIIMM BOGHHYIO CIYy')KOy Ha TEeppUTOPUHM TOCYyAapCTB 3aKaBKasbd,
[MpubGantuku u Pecnybnuku TamkukucTad, a TakkKe BBINOJIHSIOMIMM 3334 B
YCIIOBHSIX YPE3BBIYAHOTO MOJIOXKEHHUS U IIPH BOOPYKEHHBIX KOHQIUKTAX).

CynebHas kojulerds IoJiaraeT, 4YTO IPUBEAEHHBIM BBIBOJ CYJa HEJb3s
NpU3HATh MPABUJIBHBIM, IOCKOJIBKY OH OCHOBaH Ha OIIMOOYHOM TOJIKOBAHUHU U
NPUMEHEHUHU TPABOBBIX HOPM, PEryJupYyIOIMX MOPANOK IpeJOCTaBICHUS
Ha3BaHHBIX FapaHTHil ¥ KOMIIEHCALUH.



Tak, nocranoBnenuem IlpaBurennctBa Poccuiickoit ®enepauuu ot 29
okTs10ps 2005r. Ne 649 nononuen pasnen 1 [TonoxeHust 00 MCUUCTIEHUH BBICTYTH
JeT, Ha3HAYEHUHU U BBIIUIATE MEHCHH M MOCOOWiA IPOKypopaM M ClielOBaTelisM,
HAY4HBIM U NEeJaroru4eckuM pabOTHUKaM OPTaHOB M YUPEKICHUH MPOKYypaTypsl
Poccuitickoit  @enepauiud, HMEOUMM KJIACCHBIE YHMHBI, M HMX CEMBSM,
yTIBEpxkAEHHOrO 1ocraHosneHreM [IpaBurensctBa Poccuiickoit @expepanuu ot 12
aBrycta 1994r. Ne 942, cornacHo yacTd 1 KOTOpOro B BBICIYTY JeT (TpYaOBOiA
CTaX) AJI1 HCYUCIIEHUS MEHCHH IPOKYpPOPCKHM pabOTHUKAM, YBOJIEHHEIM CO
CIIyXObl B COOTBETCTBHM C NyHKTOM «a» crtathM 13 3akonHa Poccuiickoit
Qepepaunn «O TEHCUOHHOM OOECHEeYeHUH JIHL, MPOXOIUBIINX BOEHHYIO
cryxx0y, cnyxby B opraHax BHYTPEHHHUX Jel, | ocyaapcTBeHHOM
IIPOTUBOIIOXXAapHOH ciyx0e, opraHax Mo KOHTPOJIO 32 000POTOM HAPKOTHUECKUX
CPEICTB M ICUXOTPOIHBIX BEILUECTB, YYPEKIACHUSIX W OpraHax YroJOBHO-
UCIIOJHUTENBHON CUCTEMBI, U UX CEMEi1», 3aCUUTHIBAECTCS Ha JIbIOTHBIX YCIOBHAX
IepUoJ CIyKOBbI (B TOM YHUCIIEe BpeMsl HAXOXACHHS B KOMaHIUPOBKE) B YCIOBUAX
Ype3BBIYAHOIO IOJIOXKEHUS U NpPU BOOPYXKEHHBIX KOH(IMKTax M3 pacuera |
mecs1 ciyk0bl (paboThl) 3a 3 Mecsilia, B TOM YHCJ€ B OpraHax IpOKyparypsl
Poccuiickoit ®enepanun, aerctBoBaBimux Ha tepputopun CeBepo-OceTHHCKOM
CCP u Unrymckoit Pecriy6nuku, Ho He paHee yeM co 2 HOsiOps 1992r. u He
MO3/Hee [JHS OTMEHBl 4Ype3BBYaHHOrO TMOJOXKEHUS Ha TEPPUTOPUU DOTHUX
pecnyOJuK.

CnenoBatenbHO, IepHO C1ykObI MOATIEKHUT 3a4€TY Ha JIBIOTHBIX YCIOBHAX
TOJIBKO B TOM Clly4ae, €CJIM TaKOW Nepro/1 MPOXOAUJI B YCIOBUSIX YPE3BBIYAHHOIO
HOJIOXEHHS U NIPU BOOPYKEHHBIX KOHPIUKTAX.

B cootBerctBuM ¢ 3akoHOoM PCOCP «O upe3BpMallHOM NOJIOXKEHHUH» U
3akoHom Poccuiickoit ®enpepannn «O Oe3onacHocTH» Ykazom Ilpe3sunenra
Poccuiickoit ®enepauuun ot 2 Hosiops 1992r. Ne 1327 «O BBexeHuu
ype3BblvaifHoro nonoxxeHuss Ha Tepputopuu Ceepo-Ocetnnckod CCP
Wuarywckoi Pecnybnuku» Ha Tepputopuu Pecniyonuxu MHrymerus co 2 Hoa0Ops
1992r. 6b110 BBEIEHO Upe3BbIUAHHOE MOIOKEHUE.

VYxa3zom [Ipesunenta Poccuiickoit @enepamun ot 27 mapra 1993r. Ne 407
pexuM dpe3BbluaitHoro mojoxeHus ¢ 31 wmapra 1993r. Obln OTMEHEH H
Ype3BbIYAHOE MOJOXKEHHE PacClpOCTpaHEHO JIUIIb Ha OTAENbHBIE TEPPUTOPHH
IlpuropopHoro paiioHa W TMpuJeraroliMe K Hemy MecTHOCTH Pecrmy6nuku
CeBepnas Ocetust - Ananus, a Takxke HaspaHoBckoro paiioHa PecrnyOmauku
Wuarymerus. DTOT peXUM 4Ype3BBIYAHOIO MOJIOKEHWS IPOJAJIEBAICs Ha
OCHOBaHMHM COOTBETCTBYIOIIUX Yka3oB [Ipesunenra Poccuiickoit ®eaepanum 1 ¢
15 depanst 1995r. 6611 OTMEHEH.

IMpn Takux OOCTOATENLCTBAX BBIBOA Cyda O 3a4yére Hepuoa CIyXObl
Yemyp3ueBa b.X. Ha JIbIrOTHBIX YCJAOBUSAX U3 pacyéTa OJUH MECSL CIIy>KOBblI 3a TpH
MecsIIa [10CJIe OTMEHBI YPE3BBIUaHOTO MOJIOXKEHHUS HENIb3s] TPU3HATH 3aKOHHBIM.



KpoMe Toro, He COOTBETCTBYET MOJIOXEHUSM 3aKOHa W BBIBOJ cyjAa 00
yJIOBJIETBOPEHHUH 3asBJIEHHBIX TPeOOBaHWI B YaCTH B3bICKAHUS JOMNOIHUTEIBHBIX
JICHE)KHBIX BBITIIAT 3@ BECh YKa3aHHBIM UCTLOM MEPHOL.

B cootBeTcTBUM cO cTatheil 1 3akoHa Poccuiickoit @enepanuu ot 21 sHBaps
1993r. Ne 4328-1 «O [AONONHUTENBHBIX TapaHTHAX W KOMIIEHCAIMIX
BOEHHOCIIYKAIllUM, [POXOSIIMM BOSHHYIO CTY>0y Ha TEpPUTOPUM TOCYAapCTB
3akaBka3zbs, [Ipubantuxu u PecnyOnuku TaJKHKUCTaH, a TAKXKE BHITIOTHSIIOIMM
3aJa4d B YCIIOBHUSAX YpE3BBIYAMHOrO TIOJNIOKEHHST U IIPU  BOOPYKEHHBIX
KOH(DIMKTax» BOCHHOCITYXAIIUM, IPOXOSIIUM BOEHHYIO CIIyk0y 110 KOHTPAKTYy,
a  TaKkKe  BOCHHOCHyXallUM-oduiiepaMm,  MpanoplidkaM,  MHYMaHaM,
BOCHHOCJTYKaIllUM CBEPXCPOYHOM CIIy»KObI, MPOXOAAIIUM BOCHHYIO CIY>K0y U He
3aKJIOYMBIIMM KOHTPAaKTa O MPOXOXJAEHWH BOCHHOH CIIy)XOBI, IOCTOSIHHO WJIH
BPEMEHHO BBITIOJIHSAIOIIKM 33/1a4i B YCIOBUSAX YPE3BBIYANHOIO MOJIOXKEHUS U NPU
BOOPYXKEHHBIX  KOH(JIMKTAX, Ha TIEpUOJA  BBIIOJHEHHS  OJTUX  3ajad
YCTaHABJIMBAIOTCS OKJIAJbl IO BOMHCKHUM JIOJDKHOCTSM M OKJIAAbl IO BOUHCKHM
3BaHUSM B JIBOMHOM pazMepe.

IlocranosnenneM IlpasurensctBa Poccuiickoit ®enepanun ot 31 mapra
1994r. Ne 280 «O nmopsgke ycraHOBNEeHUs  (aKTa  BBIIOJHEHUS
BOCHHOCJY)KallUMHA M WHBIMH JIMIAMHU 33/lad B YCJIOBHUSIX Ype3BbIYAHHOIrO
NOJIOKEHUST U IPU BOOPYXKEHHBIX KOHGIMKTAX ¥ NPEAOCTaBICHUS UM
JOTONHUTENBHBIX TapaHTUil U KOMIIEHCAlWii», NMPUHATEIM B COOTBETCTBHUU CO
CTaTbed 7 BBIILIEYKa3aHHOIO 3aKOHA, MPEAYCMOTPEHO, YTO BOCHHOCTYXallue U
COTPYAHHUKH OPraHOB BHYTPEHHHUX JI€Jl, BBIMOJIHIOIIHUE 3a4a4H1 110 YCTAHOBIICHUIO
MHpa, 3aKOHHOCTH ¥ MPaBOINOPS/IKA, HOpPMAIH3aUUK 0OCTAaHOBKM HA TEPPUTOPUU
PecniyObnuku Cesepnas Ocetuss w MHrymickoit PecnyOnuku HaxonsTcs B
YCIOBUSIX YPE3BBIYAHHOrO IOJIOXKEHHUS, B CBS3M C YE€M UM IIPeJOCTaBISIOTCS
COOTBETCTBYIOILIHE NONOJHUTENbHbBIE TAPAHTUN U KOMIICHCALIUH.

[Tynkxtom 2 nocranoBnenwus [lpaButensctBa Poccuiickoit ®enepanuu ot 31
mapra 1994r. Ne 280 «O nopsake ycTaHOBIEHHs (aKTa BBITOJHEHUS
BOCHHOC/IYXXallUMA ¥ HHBIMH JIMLIAMM 3a7a4 B YCJIOBUSX YpPE3BBIYAWHOIO
MOJIOXKEHUs] U TIPH  BOOPYXEHHBIX KOHQUIMKTax W IMPENOCTABIECHUS WM
JOTOJIHATENIBHBIX TapaHTUA M KOMIEHCAUUi» YCTaHOBIEHO MPENOCTABIATH
BOCHHOCJIYXKAILUM U COTPYyAHHKAM JOMNOJHUTENIbHbIE MAPAaHTUA U KOMIIEHCALUU
TOJBKO 3a BpeMsl ()aKTMUYECKOTO BBIMOJIHEHHMS WMH 3aJad Ha TEPPUTOPUH, TAe
BBEJICHO 4pe3BblYaliHOE MOJIOKEHHUE, OO B MECTHOCTH, KOTOpas OTHECeHa K
30He€ BOOpPYXEHHOro KoH(pIMkTa (HO He paHee [JHS BBEIEHUS Ha
COOTBETCTBYIOLICH TEPPUTOPUHU YPE3BHIUAHHOTO TOJOXKEHUS WU OTHECEHHUS
MECTHOCTU K 30H€ BOOPYXXEHHOro KOH(IMKTa M HE MO3JHEE JHS OTMEHBI
YPE3BBIYAHOIO IOJIOKEHUS WU pelIeHHs] 00 OTHECEHHUHU K 30HE BOOPYKEHHOTO
KoHQuuKTa, onpenenéHHeix IIpaButenbcTBoM Poccuiickoii ®enepaunu), u
NpeIyCMOTPEHO,  4YTO  NEPHOAbl  BBHINOJHEHUS]  BOCHHOCHYXAalMMH U
COTpYJHHMKAaMH 3aad B YCJIOBHUAX YpPE3BbIUAHHOTO TIOJNOXKEHUS U TIpU



BOOPYXXEHHBIX KOH(UIMKTaxX OQOPMISIOTCS NpPUKa3aMH KOMAHIUPOB BOHHCKHX
YyacTel, Ha4aJbHUKOB IITa0b0B, ONepaTUBHBIX ¥ WHBIX IPYIIIL.

Taxum 00pa3oM, Ha3BaHHbIE JOTOJHUTENIbHBIE TAPAaHTHU M KOMITEHCALMH
MOTJIM IPENOCTABIATECH HCKIHOYUTENBEHO 32 BpeMs (DaKTHYECKOro y4dacTds B
BBIIOJIHEHUM  337@a4 HAa  ONpeJeN€HHBIX TEPPUTOPHUAX, O(OPMIIEHHBIX
COOTBETCTBYIOUIMMHU PUKA3aAMHU.

Tem cambIM, pakTHUECKOE yUacTHe B BHIOJHEHHUH COOTBETCTBYIOLINX 3a/1a4
JOJDKHO OBITh [IOKa3aHO TIO Jiely B COOTBETCTBHM C TpeOOBaHUSAMH
I'paxxnanckoro mpoueccyanpHoro koxekca Poccuiickoit ®@enepanuu (dacth |1
cTaTbu 56).

Cyn B HapylleHHMe  Ha3BaHHOrO  TpPeOOBAaHWS  IPOILECCYATbHOTO
3aKOHOZATENIbCTBA U IPU  OTCYTCTBUM JIOKA3aTENbCTB, IOATBEPKIAIOLINX
daxkTHUecKoe BBINOJIHEHHE WCTIOM 3aJad Ha TEPPUTOPHUHU, TJIE BBEJECHO
Ype3BbIYAWHOE MOJIOKEHHE, JIMOO B MECTHOCTH, KOTOpas OTHeceHa K 30He
BOOPYXKEHHOTO KOHQUIMKTA, YHOBJIETBOPUI HCKOBbIe TpebGoBaHus. [Ipu sTOM
[IPUKa30B pyKoBoauTens mpokyparypbl Pecnybauku HWMurymerus nubo
I'enepansHOro mnpokypopa Poccuiickoit ®eneparun, CBHAETEIbCTBYIOIIHUX O
BBIIIOJIHEHUU  NIPOKYPOpPCKMMHM  paboTHMKamu  PecnyOnukn  MHrymerus
COOTBETCTBYIOINMX 3aJa4 B YCIOBUAX YPE3BBIMAHHOrO TOJOXEHUS M TIpU
BOOPYXKEHHBIX KOH(MIUKTAX, HE HMENIOCh.

Kpome Toro, [neiicTBue mnNpUBEAEHHOrO MYHKTa pacOpoCTpaHEeHO Ha
MPOKYypOPCKUX pabOOTHUKOB TyHKTOM 2 mocTaHoBieHus [IpaBuTenbcTBa
Poccuiickoit ®enepannu ot 29 oktsaopst 2005r. Ne 649 «O BHEceHUM U3MEHEHMIA
B nocra”osiieHue [IpaBurensctBa Poccuiickoii @enepannu ot 12 aBrycra 1994r.
Ne 942» ¢ 11 Hoa6ps 2005r.

B nannom caywae cyn B HapyuieHHe Ykasa IIpesupenra Poccuiickoit
Deneparyn ot 23 Mast 1996r. Ne 763 «O nopsiake onyGiIrMKOBaHUS U BCTYILICHHS
B cuiy axkrtoB IIpesunenta Poccuiickoii denepaunu, [IpaButenscrsa Poccuiickon
Qenepallid W HOPMATHUBHBIX MPAaBOBBIX aKTOB (efepalbHBIX OpraHOB
UCIIOJIHUTENBHON  BJIACTH»  mpuJal  OOpaTHY0 CHJIy IOCTaHOBJIEHUIO
IIpaBurensctBa Poccuiickoii ®enepanuu ot 29 oxtsadps 2005r. Ne 649 (n.2), B
CBSI3U C YE€M HENPaBOMEPHO y/IOBIETBOPUJ TpeOOBaHHUS UCTIA B YKa3aHHOH 4acTU
3a Iepuoj OO0 BCTYIUIEHUS B CUily mnocraHoBieHus [lpaButennctBa Poccuiickoi
®enepauuu ot 29 okTabps 2005r. Ne 649.

Kak ycmaTpuBaeTcss U3 coaep)kaHUs CYHAeOHOro pelleHHs, CyNl TaKxke
HE3aKOHHO IPOM3BEN pacuéT 33/I0JDKEHHOCTH 1O JOMOJHHUTENIBHBIM JIEHEKHBIM
BBIIIATAM HMCXOASl M3 IOJHOTO JEHEXHOro COJIep)XaHUsi UCTLA (IOJDKHOCTHOM
OKJIaJ, JOIUIaTa 3a KJIACCHBIM YHWH, BBICIYTY JIeT, O0COOble YCIOBHS CIy>OBI,
JOIjIaTa 3a CJI0XKHOCTb, HANPSHKEHHOCTh U BBICOKHE JOCTHIXKEHUS B TpyHe) €O
CCBIIIKOM Ha cTaThio 44 DenepanbHoro 3akoHa oT 17 suBaps 1992r. Ne 2202-1 «O
npoxkypatype Poccuiickoit @enepanuuy», B peakiiii Ha MOMEHT BO3HUKHOBEHMUS
CIIOPHBIX IPAaBOOTHOLIEHUI NpeJycMaTpUBaBllIed, UYTO JEHEXHOE CoJepXKaHUe
HNPOKYPOPCKUX pabOTHUKOB COCTOMUT M3 JOJDKHOCTHOTO OKJIana; JIOoIiaTr 3a



KJIACCHBIH YMH, BBICIYTY JieT, 0coOble YCII0BHS CIIyXO0bI (B pazmepe S0 MpoLeHTOB
JOJDKHOCTHOTO OKJIaja); JOIUIAT 33 CJIOKHOCTb, HAMPSHKEHHOCTh U BBICOKHE
IOCTHXKEHHUS B TpyAe. Tornaa, kak nonoxenusaMu 3akoHa Poccuiickoii @enepanuu
or 21 smBaps 1993r. Ne 4328-1 «0O [OmNONHUTENBHBIX TapaHTUSX U
KOMIIEHCALUAX BOCHHOCIYXAIUM, T[POXOSIIMM BOCHHYIO CIyX0y Ha
TEPPUTOPHH roCyapcTB 3akaBkasbs, [Ipubantuku u Pecnyonuku Tamxukuctas,
a TaKXe BBINOJHAIOIIUM 3aJa4i B YCIOBUSAX YPE3BBIYANHOTO MOJIOXKEHHUS U NpU
BOOPYKEHHBIX KOH(IMKTaX» yCTaHOBIIEHO YBEJIWYEHUE UCKIIIOYUTEIEHO OKJAJIOB
[0 JOJDKHOCTH U IT0 BOMHCKHMM 3BaHHSM, a He 1IeJIOr0 E€HEXHOIo COAEp KaHUs
IIPY BBHINIOJIHEHWH 3a7a4 B YCJIOBUSX Ype3BbIYAHOIO TMOJIOXKEHUS W TpU
BOOPYKEHHBIX KOHQIIUKTAX.

C yuérom wusnoxeHnoro CyzneOHas Koerus MO TPaKIaHCKUM JienaM
BepxoBHoro Cyma Poccuiickoii ®enepanun cyuTaer, 4YTO peLIEHHE
HazpanoBckoro paitonHoro cyna Pecnydsnuku Unrymerus ot 27 despans 2007r.
U OmpejieNeHre cy1eOHOM Koulernu no rpaxaaHckuM jenaMm Bepxosrnoro Cyaa
Pecniyonuku Unrywerust or 19 anpens 2007r. Henb3s mpU3HATH 3aKOHHBIMH H
OHY NOAJIEXAT OTMEHE.

ITockonbKy 0OCTOATENECTBA, MMEIOLME 3HAYeHHe MJI IPaBUIIBHOTO
pacCMOTpPEHUsL U paspellieHus Jena, CyJOM NEpBOil MHCTAaHLUHM yCTaHOBIICHBI,
CyneGHas KoJJIerusi HaXOIUT BO3MOXHBIM, OTMEHSISI CyieOHble MOCTAHOBJIEHMUS,
NPUHATH HOBOE PellieHUe, He repeiaBas JIejo Ha HOBOE pacCMOTpPEHHE, 00 OTKaze
Yemyp3aueBy b.X. B y10BIeTBOPEHHH 3asBJICHHBIX HCKOBBIX TpeOOBaHUH.

PykoBoactBydacs ctatesamu 387, 388, 390 I'paxkaancKoro nmpoueccyaibHOro
xozekca Poccuiickoli @enepaunu, CyneOHas KONIErHs MO IpaXkaHCKUM JieiaM
BepxosHoro Cyna Poccuiickoit @enepanmu

ornnpcac/amnJjiAa:

pemenne HaspaHoBckoro padoHHoro cyna Pecrmy6nuku MHrymerus ot
27 despans 2007r. u onpejeneHue cyaeOHON KOJUIETUU MO I'PAXIAHCKUM JelaM
BepxoBHoro Cyzna Pecnybnuku Wurymerust ot 19 anpens 2007r. OTMEHUTE.
[IpyHATE MO [esy HOBOE pEIEeHHE, KOTOPHIM B YAOBIETBOPEHUM HCKOBBIX
TpeboBanuii Uemyp3uena Bh K npokyparype Pecrybnuku
WHrymerus 0 B3BICKAHHU 3aJIOKEHHOCTH TO JIOMOJHUTEIbHBIM TapaHTUAM H
KOMIIEHCALlUSIM 3a BpeMs BBHIIOJHEHHUs 33Ja4 B YCIOBHUSAX UYPE3BBIYAWHOIO
MOJIOXKEHHSI U NTPH BOOPYKEHHOM KOH(IIMKTE OTKA3aTh.
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