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NMOCTAHOBJEHMUE
MPE3UINYMA BEPXOBHOI'O CYJIA
POCCUMICKOM ®EJEPALIUU

r. Mocksa «19» suBaps 2011 ropa.
Ipesnnuym Bepxosroro Cyna Poccuiickoii Penepanuu B cocTase:

IIpencenarenscrByromero — Jlebenera B.M.,

uneHoB [Ipesuguyma — JlaBeigoBa B.A., Kysnenosa B.B., Maromemnosa M.M.,
Heuaesa B.U., IlerpouenkoBa A.f., Cepkosa ILI1., ConoBbeBa B.H., Tumomuna
H.B., Xomunka B.B. -

npu cexperape Kenens C.B.
paccMOTpes yroJIoBHOE AeJ0 MO HaJ30pHOH jxanobe ocyxaeHHoro KopiuakoBa

B.A. Ha npuroBop Owmckoro obnactHoro cyaa ot 22 ampens 2003 roza, mo
KOTOpOMY

KOPIIIAKOB B | A | 7] | |

| | | | |
|

ocyscoen. Mo ILI. «a,0,B,m» 1.2 cT1.162 YK P® kx 7 rogam nuineHusi CBOOOIbI
C KOH(UCKalueld UMyLIecTBa, 1o M. «a» 4.3 cT. 162 YK PO k 10 rogam nuiesus
cBOOOIBI ¢ KOHUCKanuel nMyecTsa, no 4.1 ct. 222 YK PO k 3 rogam nuiteHus
CBOOOEIL.

Ha ocnHoBanuu 4.3 cr. 69 YK P® no coBOKynHOCTH IpECTYIIEHHH, IIyTEM
YaCTUYHOTO CJOXEHUS HakKa3aHUH HazHadeHo 11 ner sumeHus cBoOGOABI C
KoH(pUCcKaLMeld UMyIIlecTBa, ¢ OTOBIBAHUEM B HCIIPaBUTEIBHONH KOJIOHHUU CTPOroro
pexumMa.

Ilo neny pa3pelieHbl rpaXkAaHCKHUE UCKH.

ITo stomy e mpuroBopy ocyxzaeHsl MesenieB J.B. u Sxy6uux A.A.,
HaJ30pHOE MIPOU3BOACTBO B OTHOIIEHHUH KOTOPBIX HEe BO30YXKEHO.



Kaccannonnsm onpenenenuem CyneGHOM KOJUIErHH MO yrOJOBHBEIM JeiaM
Bepxosnoro Cyna Poccuiickoii ®enepauuu ot 18 mexabps 2003 roga npurosop B
orHolueHnH KopiakoBa U3MEHEH, ero AeHCTBUA MepeKBATNQHUIIMPOBAHEL C II. «a»
4.3 cT. 162 YK PO Ha u.3 cr. 162 YK P® (B penakuun ®enepaibHOro 3aKoHa OT
«11 nexabps 2003 roga»), MO KOTOPOI Ha3HAYEHO 9 JIET JNHUIIEHUSA CBOGOBI, C I1.1I.
«a,0,8,m 4.2 c1.162 YK P® Ha 4.3 c1.162 YK P® (B pepakuuu denepanbHoro
3akoHa oT «l1 mexabps 2003 rona»), mo KOTOpOH Ha3HA4YE€HO 7 JIET JHUIIEHHS
cBoboEl, ¢ u.l ¢1.222 VK P® Ha u.l cT1. 222 VK P® (B penakuun ®enepanbHoro
3akoHa OoT «l1 mexabps 2003 roma»), Mo KOTOPOW HazHA4YeHO 3 roja JUNICHUS
cBobonbl. Ha ocHoBanuu 4.3 cT. 69 YK P® no coBokymHOCTM NpecTyIlIeHUH,
IpeSyCMOTpeHHbIX 4.3 cT. 162, u.l c¢1.222 VK PO, nHa3zHaueHo 10 ser nuieHus
CBOOO/IbI B UCTIPABUTEIbHON KOJIOHUHU CTPOTOro pexuma.

ITocTanoBnenuem cypu CoBeTckoro pailoHHoro cyna r. Omcka ot 18 uroHs
2010 roma B COOTBETCTBHMM ¢ W3MEHEHHSMH, BHeceHHBIMH B cT.62 YK PO
QenepancHbiM  3akoHOM  oT 29 wmroHs 2009 roma Nel41-®3, Kopmakosa
MOCTAHOBJIEHO CHYHUTATh OCYXXJIEHHBIM MO NpUropopy OMCKOro o61acTHOTO Cya oT
22 anpens 2003 roga o 4.3 c1.162 YK P® (B penaxuun denepanbHoro 3akosa ot
«11 pgexabps 2003 roma») x 7 rogam 11 Mecsimam jumeHus cBoGonbl, mo 4.3 cT.
162 YK P® (B penakiun @enepanpuoro 3akoHa ot «11 gexabps 2003 roga») - x 7
rojaM Jjuinenus codonsl, 1o 4.1 cT. 222 YK PO (B penakuun DenepanbHoro
3akoHa OT «11 nexabps 2003 rona») - k 2 rogam 7 MecsllaM JHILEHHS CBOOOZBIL.
Ha ocHoBammu 4.3 ¢1.69 YK P® 1o COBOKYNHOCTH IIpECTYIUIEHUH, IIyTEM
YaCTHUYHOrO CJIOKEHHS HaKa3aHU OKOHYATENhbHO HazHaueHo 9 jer 9 Mmecsues
NUIIeHUs CBOOOBI.

B Ham3opHO# xanobe OCYXIEHHBIH MPOCHUT IEPecMOTPETh CyAeOHbIE
pelIeHUs U CMATYUTE HaKa3aHHe.

3acnymaB poknax cyapu BepxoBHoro Cyna Poccuiickoi Penepanuu
II3pibana A.A., H3JI0XUBLIET0 OOCTOSTENBCTBA YTOJIOBHOIO JENa, CONEpXKAaHUE
IIPUTOBOpA, KACCALIMOHHOTO ONpeielIeH!s U APYTUX CyJAeOHBIX peIleHUH, MOTHBEI
HaJI30pHO# kanobbl ocyxneHHoro KopluakoBa M BBIHECEHHUS ITOCTAHOBJIEHHS O
BO30Y)XIEHUM  HAA30PHOTO  IPOM3BOJACTBA,  BBICTYIUICHME  3aMECTHUTENS
I'enepasnibHOro mnpokypopa Poccuiickot ®enepaunu Manunosckoro B.B,,
HOJJEPXKABIIEr0 JOBOABI O KAIOOBI B YacTH H3MEHEHUs KBaJU(pHKaLMH,
[Ipe3unuym Bepxosnoro Cyna Poccuiickoit @enepannu

YCTAHOBHIJ:



C y4YeTOM BHECEHHBIX B IPHUIoBOp H3MeHeHHM KopiuakoB ocyxueH 3a
COBEpIIEHUE NPECTYIUICHUH TPH CIEAYIOLIUX 0OCTOATENBCTBAX.

27 mas 2002 roga KopiuakoB CKIOHWI Opyroe JIHIO K YJacTHIO B
pa300HHOM HamajeHWW Ha NaBHUILOH HIpoBHIX aBTomMatoB OOC )
npuHaaexapmuil K | Ha cnenyromuit nens, 0kos10 4 4acoB, COBMECTHO C
UHBIM JIMLOOM, BOODYXXHBLIMCH Ta30BbIM NHCToJeTOM «Marym», HE3aKOHHO
[IPOHUKIN B MaBWJIBOH MIPOBEIX ABTOMATOB | rne Hamanm Ha
oneparopa C | 1 oxpannuKka B | [Ipu 5TOM HHOE IO HAaHECIO
He MeHee 8 ynapoB 00pe3koM MeTaiudeckod TpyOslI 1o royose B I
TIPUYMHUB JIETKWH Bpes ero 310poBblo, a KopinakoB - OMH yaap MUCTOJIETOM B
3aTBUIOYHYIO 4acTh ronoBbl C |, oruero Tot noTtepsul co3Hanue. [Toxutus

pyOneil, nmpuHaANekaBIIMe BIAJENBIY MaBUWiIboHa K | v ceszaB
IIHYpoM pyku B |, cxpsuHCE.

B mae - mrone 2002 roma KopiakoB He3aKOHHO, 6€3 COOTBETCTBYIOLIETO
paspereHus, mpuobpen y Sxkybunka orHecTpesHOE OpYyKHUE - 00pe3 OXOTHHYBETO
JIBYCTBOJIBHOTO PYyXbsi 16 kanuOpa | u Goenpumacel - 4
OXOTHUYBUX MaTpoHa 16 kanubpa, KOTOpble HE3aKOHHO XpaHWI y cebs aoMa,
HOCHJI, & 3aTeM Iepeanl Me3eHLeBy.

B Hour ¢ 31 amrycra Ha 1 ceHTsa0ps 2002 roma KopmakoB ¢ Henbro
COBeplIeHMs pa30OWHOro HamaJeHWss W XHUILIEHUS YYXOro HMMYyHIecTBa C
IIPUMEHEHHUEM OTHECTPEIBbHOI0 OpYXHs HE3aKOHHO IPOHMK B IIOMELICHME
NaBUJIbOHA WIpoBBIX aBTOoMaroB YI1 b, TOe Hamajl Ha oreparopa
I | u, yrpoxas el 0o6pe3oM OXOTHHYBETO pPYyXbsS, OTKPHITO MOXUTHII
JCHEXHYIO BHIPYYKY B cymme | pyOueii, NpHHajIeKaBIIyl0 Xo3siike
NIaBWIbOHA Y

6 centsabps 2002 roga KopirakoB 1o JOroBOpeHHOCTH ¢ MeseHneBbIM
COBEpLINIH pa3boiiHoe HananeHue Ha Jl |, ToAKapaynuB ero B TUdTe
IoMa, The, Yrpoxas Opy>XWeM M HaHecs ynap oOpe3oM pyXbs IIO TOJOBE,
TIOXMTHUIIHY JIeHBTH M HMYILECTBO [OTEPIIEBILErO Ha CymMmMy | pyOueit.

13 centsops 2002 roga KopiuakoB npemynoxun MeseHLEBY COBEPIIUTH
pa3boiiHoe HamaZieHWe Ha MMaBHJILOH UIPOBBIX aBTOoMaTOB UII | B ror
e JeHb, okoyio 22 yacoB 30 MHHYT, BOOPY>XUBIIHACH OOPE30M PY>Kbs, HE3aKOHHO
NPOHWKJIM B NaBUILOH, [J€, Yyrpoxas opyxuem orepatopy K- | 1 oxpaHHHKY
E | moxutunu BEIpyuky B cymme | | pyGnei, NMpHUHAIEKABIIYIO
XO3s51iiKe NMaBUJIbOHA Y

19 centa6ps 2002 roga KopiuakoB mnpeanoxun Me3eHlLeBy COBEpILUTH
pa30boiiHoe HamaJeHHe Ha TaBWJIBOH UTPOBBIX aBToMaToB OO0 | Ha




CACIYIOLMH JeHb, OKOJNO 1 4Yaca HOUYM, BOOPYXKHBILUHUCH OOPE30M pYKbi,
HE3aKOHHO MPOHMKNM B MaBWIBOH, [Oe, YIpokas OpYyXKHeM ONeparopy

IT |, oxpanuuky T | u mocernremo M |, ymoxumu Becex

Ha NOJI U NOXUTHUJIN I€HBI'd B CYMME } py6ne171, IIpUHaAJIeKaBlUInE BJIaAClIbIy

naBmwiboHa K |

B nauane oxts16ps 2002 rona Koprrakos, y3HaB OT CBOel 3HaKOMOI 0 craue
ee OTIOM B HAEM KBAapTHUPhl TIpaxiaHam | npemnoxun Mesenuesy
COBEpIINTE pa30oiiHOe HamaJeHHe Ha JKUIBLOB KBapTHPBI W 3aBIaieTh MX
HUMYILIECTBOM. BOOpYyXHBIINCE 0Ope30M pyXbsS U CKIaJHBIM HOXOM, 9 OKTAGpSs
2002 roma ocyxIeHHBIE HE3aKOHHO IPOHUKIIM B KBApTUPY, Tle, yrpoxas o0pe3oM
U HOXOM cynpyram B | 1 XK | MOXWMTWIM MX [eHBrH W

UMYIIECTBO Ha OOIIYI0 CyMMY py6uneit  |omefiky.

B Ham3opHOH jkanobe OCYXIEHHBI CTaBUT BONpPOC OO0 H3MEHEHHH
COCTOSIBIIMXCS MO Jely CyAeOHBIX pelleHHd, YKa3blBaeT Ha HeNpaBWIbHOE
NIPUMEHEHHE YIOJIOBHOTO 3aKOHA, CHMTAEeT, YTO CyJi KaCcCallMOHHOW WHCTaHILUY,
BHOCSI U3MEHEHHMSI B IIPUTOBOP, AOJIKEH ObUI B COOTBETCTBUHU C MOJIOXXEHUSMH CT.
17 YK PO, neiicTBOBaBIIMMIA Ha MOMEHT COBEPILEHUS NIPECTYIJIEHUM, Ha3HA4YUTh
OIHO HakazaHue 1o 4.3 cT. 162 YK P® u ¢ yuyeToM 3TOro, a Takke €ro SiBKU C
HOBUHHOH, aKTHBHOTO CHOCOOCTBOBAaHHUSI PACKPBITUIO IIPECTYIUICHUM IPOCUT
CMATYUTH HaKazaHHUe.

PaccMOTpeB YTONOBHOE /€10 10 HaJ30pHOH Kanobe OCyXJIEHHOTO
Kopmakosa, [Ipesnguym BepxoBnoro Cygaa Poccuiickoin Penepanuy HaxoIUT
CynebOHbIe pelIeHNs MOoAEXKalllMMU U3MEHEHUIO B COOTBETCTBUH C IOJIOXKECHUSIMHU
4.1 c1. 409, .3 4.1 ct1. 379 VIIK PO nio cnexyroiliuM OCHOBAHUSIM.

Kak yxa3zaHo B kaccaumoHHOM omnpejaeideHHd CyneOHOH KOJIETHH IO
yrojoBHbIM nenaM BepxoBHoro Cyna Poccuiickoit @enepauuyu, B CBI3H C
U3MEHEHUsAMH, BHeceHHBIMH DenepanbHeiM 3akoHOM OT «l1 gexabps 2003»,
neiictBus KopinakoBa JOMKHBEI OBITH NepekBanuUpoBaHs! Ha 4.3 cT. 162 YK
P®, nockonbky UM COBepLIEHBl pa30OMHble HallaJeHHs I10 MPEABAPUTEIBHOMY
CrOBOPY TPYMIIOHN UL, C HE3aKOHHBIM TPOHUKHOBEHUEM B [TOMEIIIEHHE U KUIIHUIIIE,
C MPUMEHEHUEM OPYXKHUS, C YIPO30il MPUMEHEHUS HACUIINS, ONTaCHOTO AJIS XXU3HH U
3I0pOBbA, a Takxe Ha 4.1 cT. 222 YK P® (B penakuun DenepansHOro 3akOHa OT
«11 nexabps 2003 roga») no npu3HaKaMm HE3aKOHHBIX IPUOOpETEHUs, Iepeaayy,
XpaHeHHUs U HOLIEHUS OTHECTPENBHOTO OpYXHUsl U O0enpHnacos.

C yuerom atoro npuroop Omckoro obmactHoro cyaa ot 22 anpens 2003
rofa G611 U3MeHeH, neiictBus Kopiakosa nepekBanu@UIIMPOBAHEI C I1. «a» 4.3 CT.
162 YK P® nHa 4.3 c1.162 YK PO® (B pepakuun ®enepanbHoro 3akoHa oT «l1
nexabps 2003 ronma»), Mo KOTOpo HazHayeHO 9 JeT JMuIeHuss cBOOOABI, C ILIIL.



«a,0,8,/» 1.2 c1.162 VK P® Ha 4.3 ct1.162 YK P® (B penakunu ®enepaisHOro
3akoHa oT «l1 mexabps 2003 roma»), Mo KOTOPO#M HazHauyeHO 7 JeT JNUIIEHUS
cBOOOABI.

OnHako Takoe pelleHHe CleNyeT NPU3HaTh OMHUOOYHBIM, HOCKOIBKY CYI
BTOPOH MHCTAaHLUMH HENPAaBUIIBHO YKa3al peNakiHio YroJOBHOTO 3aKOHa,
MOMJIEXKAINET0  MPUMEHEHHI0, COCIaBIIMCh HAa  HM3MEHEHMs, BHECEHHBIE
QenepanbHbiM 3ak0HOM oT 11 gexabps 2003 roga, B TO BpeMsi KaK TakKue
U3MEeHEeHHs ObUTM BHeceHBl 3akoHOM oT 8 gmexabpst 2003 roma Ne 162-03 u
BCTYIMIIU B AeHictBHe ¢ 11 nekabps 2003 rona.

Kpome Toro, aaBasi o011y 0 IOpUANYIECKYIO OLIEHKY MPECTYIHLIM JEIHUIM U
kBanupuuupys ux mno 4.3 cr.162 YK PO B HOBo#l pemakuun ®enepajbHoro
3akoHa, CynebHast komerus ocTaBujia 0e3 BHHUMAaHHs, UYTO He BCe pa3bOiiHbIe
HanaJeHus OB COBEPIIEHB! C MPOHUKHOBEHUEM B XKUJIHILIE WU TIOMEIIEHHE.

W3 MartepuanoB fena cnenyer, uto pazboiHoe HananeHue 6 ceHTsOps 2002
B OTHOILEHUM noTtepnesuero J | 66110 coBepiueHo KopuiakoBbIM
0e3 NpPOHUKHOBEHUS B JKWIHIIE, I[OMELIeHHe WM WHOe XpaHWIUIe, U €ro
JeHCTBUSA O AaHHOMY 3MH304y, ¢ yuyeToM TpeboBanuit ct. 10 YK P®, nognexar
kBanpukanuy mo 4. 2 cr. 162 YK PO (B penaxiyu OenepanbHoro 3akona ot 21
utons 2004 rona Ne73-@3), koTopas npeycMaTpuBaeT OoJee MIrkoe Haka3zaHHeE.

Ilpu »ToM Bce apyrue npedctBus KopimakoBa mo 3mnu3ojaM pa3bOHHBIX
HamaJeHUH, COBEpIICHHbIX C HE3aKOHHBIM IIPOHMKHOBEHUEM B IKUWIHILE H
NOMELICHUS, C Y4YeTOM MCKJIIOYEHUs] TIpH3HaKa «OpraHM30BaHHOW TpyYIIION»
crenoBajio KBamupunupoBate He no 4.3 c¢r.162 YK P® (B pepakuuu
QenepanpHoro 3akoHa or 8 nexabps 2003 roma Ne 162-@3), kak ykasaia
CynebHas xoyjterus, a Io ILM. «a,B,r» 4.2 cT. 162 YK P® B npexHel penakuuy,
KOTOpas TaKxe MpexycMaTpuBaeT 0osee MArkoe HaKa3zaHUe.

C y4yeTom n3MeHeHUH, BHeCeHHBIX B CT. 222 YK PO stuM xe PenepaibHEIM
3aKOHOM, M3 TPUTOBOpa HAIUIEKHUT HCKIIOUUThL ocyxiaeHue Kopiuakosa 3a Bce
JeHWCTBHS, CBSI3aHHBIE C HE3aKOHHBIM O0OpPOTOM 4 OXOTHHYBUX NaTpoOHOB 16
Kajaubpa, 4To BieUeT 3a co00i cMsrdyeHue Haka3aHus 110 JaHHOU CTaThe.

Ha ocHOBaHWY U3I0KEHHOIO, a TaKXKe pyKOBOACTBYsCh CT. 407, m. 6 4.1 cT.
408 YIIK PO, ITpe3suauym Bepxosroro Cyna Poccuiickoii @enepanuu

MNMOCTAHOBHJ

1. Hamzophuywo >xanoby ocyxaeHHoro KopmakoBa B.A. ynoBIeTBOPHUTB
YaCTUYHO.



2. IlpuroBop Omckoro obnactHoro cyaa oT 22 ampens 2003 rona,
KaccauuoHHoe onpeaeneHue Cyne6HOH KoJulerMd 1O  YrOJOBHBIM  JIENiaM
BepxoBroro Cynma Poccuiickoit ®enepaumn ot 18 nexabps 2003 roja,
nocraHoBieHue cyapu CoBeTckoro paiioHHoro cyga r. Omcka ot 18 urons 2010
roga B otHoureHuy Kopmakosa B | A M3MEHHTh:

ero IedcTBus nepekBanu¢unpposath ¢ 4.3 cr. 162 YK P® (B penaxiuu
QenepanbHoro 3akoHa ot 8 ngexabps 2003 roma Nel62-®3) mo pasboiiHomy
HanaaeHuro oT 6 ceHtsOps 2002 roga B oTHOLIEHHH J] | Ha u. 2 cT.
162 YK P® (B penakuuu @enepansHoro 3akona ot 21 urons 2004 romga Ne73-D3),
10 KOTOpPOW HAa3HAa4YMUTh 5 JIeT 6 MecsleB JIMUIeHUs CBOOOMABI, O BCEM IPYTUM
3MM304aM pa30oMHbIX HanmaAeHuH Ha I.I. «a,B,» 4.2 cT. 162 YK P® (B pepakuuu
DenepanbsHOro 3akona ot 13 uroHs 1996 rona Ne 63 @3), no xoTopoit Ha3HAUUTE 7
1eT 6 MecsIeB JIULIEHHs CBOOOIBI;

UCKIIOYUTh M3 ocyxAeHus mno 4.l cr. 222 VYK PO (B pemakuuu
QenepansHoro 3akoHa oT 8 gexabps 2003 roma Ne 162-D3) He3akOHHBIE
npuoOpeTeHue, XpaHeHHe, HOLUEHHEe U repeaadyy 4 OXOTHHYBMX ITaTPOHOB 16
KanuOpa, CMIAr4UB Haka3aHMeE 110 JaHHOM cTaTke 10 2 JIeT JIMLIeHUS CBOOOMbI.

Ha ocnoBanuun 4.3 c1.69 YK P® no COBOKYNHOCTH MpecTyIUIEHHH,
npenycMoTpeHHBIX 4. 2 ¢T.162 YK P® (B penaknuun denepansHoro 3akona ot 21
utonsg 2004 roma Ne73-@3), m.m«a,B,r» 4.2 c1.162 YK PO (B pemakuuu
®epnepanbHoro 3akona ot 13 uroHsA 1996 roma Ne 63-®3), u.1 cr. 222 VK PO (B
penakuun DenepansHoro 3akoHa ot 8 gekabps 2003 roma Ne 162-d3), myrem
YaCTUYHOIO CJIOXKEHUsS HakasaHMi HazHauuTh KopimakoBy B.A. 9 ner nuiueHus
CcBOOOJEL.

B octanbHOM cynieOHbie pelieHus B oTHomeHun KopiiakoBa B.A. ocTaBUTh
0e3 n3MeHeHusl.

IIpencenarenscTByOMi B.M. JleGenen






