BEPXOBHbIH CY /][
POCCUNCKOM ®EJEPALIUU

Heno Ne 43-I'11-2
ONMPEJAEJEHME

r. Mocksa 15 peBpans 2011 r.

CynebHas kojnerus no rpaxaaHckuM jenam Bepxosnoro Cyna Poccuiickoit
®enepanuu B COCTaBE:
npejaceaaTenscTByroLero — ['opmkosa B.B.
cyneit — Xapnanosa A.B. u I'erman E.C.
nipu cekperape — Tepexosoii JI.H.
paccMoTpesia B OTKPBITOM Cy/1eOHOM 3aceaHuH AEJo Mo 3asBleHuto ['apaeBa
M M 0 npucyx/IeHHHE KOMIIEHCALMK 32 HapylleHHe MpaBa Ha
CYJONPON3BOJICTBO B PasyMHbIl CPOK Mo KaccauHoHHOM xanobe I'apaesa M
Ha peuleHde BepxosHoro Cyna Y amyprckoil Pecnybnuku ot 26
Hos6ps 2010 r., koTopeiM 3assienue 'apaesa ML M ocTaBneHo
0e3 y/10BJIETBOPEHHUSL.

3acnywiaB paoknan cyaed BepxoBHoro Cyna Poccuiickoit ®enepauuu
XapnanoBa A.B., oObsiCHeHHMs mpencTaBUTeNss YrNpaBieHHUs (elepalbHOro
Ka3HaveiicTBa no Yamyprckoid Pecnybnuke Baxpywesa A.B., nonarasuiero
pelieHWe cylia ocTaBUTh Oe3 u3MeHeHusi, CynebOHast KOJIEerdsi MO Ipa) 1aHCKUM
nenam BepxosHoro Cyna Poccuiickoit ®@enepanuun

yYycTaHOBWJIAa:

['apaeB M.M. oGparuncs B Bepxosueii Cyn Yamyprckoi PecnyOnuku c
3asiBJIEHUEM O MPUCYXAECHHH KOMIIEHCALlMM 3a HapyIlEHUE NpaBa Ha NIPOU3BOJICTBO
B pa3yMHbId CpOK MpeBapUTENIbHOrO0 CIEACTBUSI 10 YTrOJIOBHOMY ey
MOoXruHCKUM MexpaiioHHbIM clieacTBeHHbIM oTaenoM CY CK npu npokyparype
Poccutickoii ®enepanmu no Yamyprckoii PecnyOnuke M npu  paccMOTpPeHHH
yrojoBHOro aeina MOXIMHCKUM TOPOACKHM cyAoM. IIpurosopoM MoXXTruHCKOro
ropoackoro cynaa ot 06 mas 2010r. ["'apaeB M.M. 651 ocyxaeH no n. «a» 4.2 ct.116
YK P® wu 42 cr318 YK P® k ycnoBHod Mepe HakasaHus. OO1as
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TIPOJIOJDKUTENIEHOCTh CYZIOTTPOM3BOACTBA 10 JAHHOMY YIOJIOBHOMY JIEJly ¢ MOMEHTa
€ro Bo30YXXJEHUS U JI0 BEIHECEHUS NPUroBopa coctaBuia 1 roa 5 mecsaues 11 gHei,
4YTO MpeBbIlIaeT, Mo MHEHUIo ['apaeBa M.M., pasyMHbI€ CPOKH, YCTaHOBJICHHbIE
npoleccyajlbHbIM 3aKOHOAATEIBECTBOM.

B cBs3u ¢ yem, ['apaeB M.M. nipocusi IpUCYAUTE €My KOMIIEHCALMIO 3a CUET
cpencTB (dhenepanbHOro Or0IKeETa B pawepeﬂpyﬁ

Pemrenniem BepxosHoro Cyna Y amyprckoit Pecry6nuku ot 26 nosiGps 2010r.
3asBiieHue ['apaeBa M.M. ocTaBieHo Oe3 ya0BIETBOPEHHUS.

B kaccanuoHHoit xxano6e ['apaeB M.M. npocUT OTMEHUTH pEIlIEHUE Cylia, KaK
BbIHECEHHOE C HApYLIEHUEM HOPM MAaTEpPHAIBHOIO IpaBa, a TaKXKe B CBA3H C
HenpaBWIBHBIM ONpe/eSeHHEM 00CTOATENbCTB, UMEIOIIMX 3HAYeHWe AJs Jella,
HECOOTBETCTBUEM BBIBOJOB CyJa MEPBOW MHCTAHLIMM, HU3JOKEHHBIM B pEIICHUH
cyJlia, 00OCTOATENbCTBAM Jena.

IIpoBeprB Marepuasnbl jena, OOCYIMB [OBOABI KacCalOHHOW KayloOkl,
CynebHas kosieruss mo rpaxzaaHckum Jenam BepxoBrHoro Cyaa Poccuiickoit
®denepalii He HAXOAUT OCHOBAHHWM NSl yAOBIETBOPEHHUS JXalOObl U OTMEHBI
pelleHuss cyjla TNOCTAaHOBIEHHOTO B COOTBETCTBUM C YCTaHOBJIIEHHBIMU B Cyje
o0cTosITENLCTBAMHU U TpeOOBaHUSAMH 3aKOHA.

B cootBerctBun ¢ n. 1 cr. 1 ®denepansHoro 3axkona ot 30 ampens 2010 r.
Ne68-®3 «O komneHcauuMu 3a HapyuleHHE TpaBa Ha CYJONPOU3BOJCTBO B
pa3yMHBI CpOK WJIM TpaBa Ha HCMOJHEHHE CyAeOHOro akTa B pa3syMHBIH CPOK»
rpaxaane Poccuiickoii ®epnepanuu, HWHOCTpaHHble TpaxJaaHe, Jula 0Oe3
rpaXKJaHCTBa, POCCHUHCKHE, HMHOCTPaHHble W MEXIyHapOJHble OpraHu3alikH,
sBIAOLIMeCS B cyAeOHOM  m@polecce  CTOPOHAMHM WM 3asiBJISIOILMMH
CaMOCTOSITENIbHbIE TPEOOBaHNS OTHOCUTEJBHO NPEIMETa CIOpa TPEThbUMM JIHLIAMH,
B3bICKATEIH, [OJDKHUKH, a Takxe [0J03peBaeMble, OOBUHSIEMBIC, MOJACYAUMEIE,
OCYXXJIEHHbIE, OIpaBlaHHble, NOTEprieBIINE, TI'PAXTAHCKUE HUCTLbI, I'PAXKIAHCKHE
OTBETYUKH B YTOJIOBHOM CYyAOINPOU3BOJCTBE, B MpPELyCMOTPEHHBIX (eaepaibHbiM
3aKOHOM Cllyuyasix NIpyrhe 3auHTEpeCOBaHHbIE JIMLA NPU HAPYLIEHUW UX MpaBa Ha
CyJOIMPOU3BOJCTBO B pa3yMHbI CPOK WJIM MpaBa HAa UCIOJHEHUE CyAeOHOro akra,
npeaycMaTpHBaloiliero oopallleHue B3bICKaHHS Ha CpeACTBa 010 KETOB OFOKETHOI
cuctemsl Pocculickoit @enepauun, B pasyMHbIH CpPOK MOTYT OOpaTUTbCsS B CYI,
apOUTpaXKkHBIl Cyld C 3asBJ€HHMEM O TMPUCYKAECHUHU KOMIIEHCAIIMM 33 TaKoe
Hapyll€eHUWEe B TMOpPsAKEe, YCTaHOBJIEHHOM HactosiuMm DenepanbHbIM 3aKOHOM U
npoLeccyalbHbIM 3aKOHOAaTeNbCTBOM Poccuiickoi denepaimu.

Cornacno craree 1 (dacth 2) ®PenepanbHoro 3akoHa ot 30 anpens 2010 r.
Ne68-03 «O kommeHcauuu 3a HapylleHUWe NpaBa Ha CYJIONPOU3BOACTBO B
pasyMHBIH CpOK WMJIM NpaBa Ha MCMOJIHEHHE CyNeOHOro aKTa B pasyMHBIH CPOK»
(nasee - 3akoH) KOMIEHCAlLMs 3a HapylIeHWEe IpaBa Ha CyJAONpPOU3BOJICTBO B
pa3syMHBI CpPOK WJIM TNpaBa Ha MCHOJHEHHE CyJeOHOro akTa B pa3yMHBIH CpoOK
MPUCYXIAEeTCsl B clyyae, €ClIM TaKOe HapylIEHHEe UMENIO0 MECTO IO MPUYHUHAM, He
3aBUCSILIIUM OT JIMLIA, OOPaTUBLLEroCs C 3asiBJIEHUEM O MPUCYKIASHUH KOMIEHCALIUH
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(manee - 3asBHTENb), 32 MCKIIOUEHUEM YpPE3BbIYAlHBIX U HENPEAOTBPaTUMbIX MNpH
JAHHBIX YCJIOBUSAX OOCTOATENBCTB (HETPEOAOIUMON CUITBI).

Ha ocHoBaHuM myHKTa 2 cTatbu 2 3aKoHa pa3sMep KOMIIEHCAlMu 3a
HapylleHHe TpaBa Ha CYAONPOU3BOACTBO B DPasyMHBIH CPOK WIM TpaBa Ha
UCTIONHEHHEe CYJAeOHOrOo aKkTa B pPasyMHbII CPOK  OIpelensieTcs  Cy/OM,
apOUTPaXHBIM CYJIOM MCXOAS U3 TpeOOBaHUH 3asBUTENs, OOCTOSATENBCTB Jeia, Mo
KOTOpOMY OBUIO JIOMYILIEHO HapyUIeHHE, NPOJOKUTEIBHOCTH HapyLIEHUs U
3HAYHUMOCTH €ro TOCNIEACTBUNA Ui 3asBUTENS, a TaKXKe C Y4YETOM IPHHIMIIOB
pa3yMHOCTH, crnpaBeAnHBOCTH W npakTuku Esponeiickoro Cyna no mpasam
yeJoBekKa.

B cuny crateu 6.1. YIIK P® (uactu 3, 4) npu onpeseneHuy pazyMHOro cpoka
YyroJIOBHOTO CYJOMPOU3BOJACTBA, KOTOPBIA BKIIOYAET B ce0s MEpHO] C MOMEHTa
Havajla OCYIIECTBJICHHS YTOJOBHOIO MpECieIOBaHMUs 10 MOMEHTa NpeKpalleHUs
YrOJIOBHOTO  TIPECJIeZIOBaHUS WM  BbIHECEHHS OOBHMHUTENBLHOIO IPUTOBOPA,
YUUTBHIBAIOTCS TakWe OOCTOSTENIhCTBA, KaKk MpaBoBas W (akTUdecKas CJI0XKHOCTh
YyroJIOBHOTO JeJjia, TOBeleHHe YYacTHUKOB YrOJOBHOIO CyJIOINpPOM3BOJICTBA,
JOCTaTOYHOCTh M 3((EKTUBHOCTL AECHCTBUH Cyla, NPOKYpopa, PYKOBOAUTENS
CIIEJICTBEHHOTO OpraHa, cliefoBaTressi, HayalbHUKA TMOJApA3JeNeHUs JIO3HAHHS,
opraHa JO3HaHMS, J03HaBaTeNs, INPOU3BOAMMBIX B LEJNSIX CBOEBPEMEHHOI0
OCYIIECTBJICHHUSI YTOJOBHOTO TpecseJ0BaHUs WK pacCMOTPEHUS YTOJIOBHOTO Jiena,
¥ 0011ast MPOIOJIKHUTEILHOCTb YTOJIOBHOTO CYAOMPOU3BO/ICTBA.

OO6cTosiTeNbCTBA, CBA3aHHBIE C OpraHuszaluedl paboTbl OPraHOB JO3HAHHS,
CeJICTBUS, TIPOKYpaTrypbl M CyZa, a TaKXe pacCMOTPEHHE YIrOJIOBHOTO Jelna
pPa3IMYHBIMH HMHCTAHIHAMH HE MOXET MPUHUMAThCS BO BHUMaHHE B KauyeCTBe
OCHOBAaHM{ JUIsi TPEBBILIEHUS] Pa3yMHbIX CPOKOB OCYLIECTBJIEHHUS YTOJOBHOIO
Cy/0IMPOU3BOJCTBA.

U3 npencraBleHHBIX MaTEPUANIOB CJEAYyET U CYJAOM YCTaHOBJIEHO, 4YTO 25
HOsiOpss 2008r. mocraHoBneHHEM ciepoBarenss MOXIMHCKOro MeXpaloOHHOTO
cneactBeHHoro otrnena CY CK npu npokypatype Poccuiickoit ®@enepanuu no
Yamyprckoii Pecnybnuke B orTHowmeHud [apaeBa M.M. Obiio B030YXIeHO
YTrOJIOBHOE €0 MO TMpHU3HAKaM COCTaBa MPECTYIUIEHUS, MPelyCMOTPEHHOro 4.2
ct.318 YK P®, no daxry npumeHeHuss um 16 HosOps 2008r. Hacunus, onacHOro
JUISl 3JI0POBBS, B OTHOILIEHWUM TNpPEACTaBUTENS BJIACTH — pabOTHHKA MHJIMLKH. |1
nexkabps 2008r. B otHouwieHun ['apaeBa ML.M. crnenoBarenemM Takke BO30YXKIEHO
YTOJIOBHOE JIeJIo MO MpHU3HAaKaM COCTaBa MPECTYIUIEHUS, TPeLyCMOTpPeHHOro ¢T.319
YK P®, no ¢akrty nybaudHoro ockopbyieHus: NpeJCTaBUTENs BIacTh — pabOTHHKA
MUJIMLIMH.

15 nekabps 2008r. nocraHoBneHUeM crapiuero go3Hasarens O] 'Y OB/I no
r.Moxre u MoxruackoMy pailoHy B oTHoumeHud ['apaeBa M.M. Bo30OyxaeHo
YTOJIOBHOE JIeJIO 0 MPU3HAKaM COCTaBa MPECTyIUIEHUs, NPELYCMOTPEHHOTO 1. «a»
4.1 ¢1.213 YK P® no daxTy HaHECEHUS UM U3 XYJIMTaHCKUM MOOYXJIEHUI noboes.

20 nexabps 2008r. BblllleHa3BaHHBIE YTOJIOBHBIE Jiejla COEAMHEHBI B OJHO
MPOU3BOJCTBO.



Cpok TpenBapuTeNIbHOTO pacciellOBaHHs I10 JaHHOMY YrOJIOBHOMY Aeny
npoajieBasics A0 6 MecsaueB 10 cyTOk B CBSI3U CO CJIOXHOCTBIO PaccCli€IOBaHMs
YyroJIOBHOTO JieNla, TIPOBEJCHHEM 3HAYUTEJBHOIO KOJMYECTBA  CJIEJACTBEHHBIX
AecTBHH,  NpOBeAEHHWEM IO MX pe3yibTaTaM JAOINOJHUTENBHBIX CyAeOHO-
MEUIIUHCKHX SKCIEPTU3 M0 XOAATaiiCTBaM CTOPOHBI 3aLIUTHI.

ITocTaHoBieHHUSIMH MoXXruHckoro ropoackoro cyzaa ot 05 mapra 2009r. u ot
07 wurons 2009r. yrojioBHOe [€70 BO3BpPAllAJIOCh MNPOKYpOpY il yCTpPaHEHHUs
3aMevaHti, puyeM no xoaatailcty I'apaesa M.M. u ero 3amuTHuKa.

03 cenTtsabps 2009r. cyneOHOI Konerue rno yrojloBHeIM Jienam BepxoBHoro
Cyna Ynamyptckoi Pecny0ivku noctaHoBieHHE CyIbd MOXIMHCKOIO rOpPOACKOro
cyna ot 07 wuons 2009r. O6blIO OTMEHEHO, JAEIO HAMpaBIEHO Ha HOBOE
pPaccCMOTpPEHHE B TOT XK€ CyJ CO CTaJluM MPEABAPUTENILHOIO CIIYIHAHUS.

09 okta6ps 2009r. cynbeii MOXIMHCKOrO TIOpPOJICKOrO CyZia BbIHECEHO
MOCTAHOBJIEHUE O Ha3HAYEHUHU Tpe/IBApUTENIBHOrO Cllylianus Ha 14 okta6ps 2009r.

3a nepuon c¢ 14 oxtabps 2009r. no 13 HosOps 2009r. cayuwiaHue nena
HEOJHOKPATHO OTKJIaIbIBANOCh.

13 Hosb6ps 2009r. nocraHoBieHHeM mnpe3uauyMa BepxosHoro Cyna
Yamyprckoit PecnyOnuku, onpenenieHde cyAeOHOHW Koijerned Mo YrojoBHBIM
nenaMm BepxosHoro Cyna Yamyptckoit Pecry6nuiku ot 03 centsiops 2009r. 6bii10
OTMEHEHO, JIEN0 NMepelaHo Ha HOBOE KacCallMOHHOE PacCMOTPEHHUE.

B cBf3W C OT3BIBOM KacCallMOHHOTO MPEACTABIEHUS T'OCYAapCTBEHHOTO
ooBuHHTENs 22 nexabps 2009r. xaccalldOHHOE MPOU3BOACTBO MPEKPaLIEHO, JENI0
BO3BpallleHO MOXTUHCKOMY MEXpailoHHOMY MpOKypopy M YCTpaHEHHs
MPENSITCTBUN B PACCMOTPEHHUU ETO CYJIOM.

31 nexabps 2009r. neno NpUHATO K NMPOU3BOACTBY CTAPLIUM CJIEI0BATEIEM
MoxruHckoro MexxpaonHoro cieactsedHoro otaena CY CK npu npokypatype
P® no Yamyprckoit Pecnybiuke, cpok cieACTBUS MO €Ny yCTaHOBiIeH 10 31
siHBaps 2010r.

Cpok cneactBus Obul npoatieH 1o 28 despans 2010r. B cBszu ¢
HEOOXOJMMOCTBIO 3aKOHYHMTH O3HAKOMJIEHHE OOBHHSEMOro C MaTepualamH Jena,
COCTaBUTh OOBUHUTENILHOE 3aKJIIOUeHHE U HaNpaBUTb JEJI0 POKYpPopYy.

09 wmapra 2010r. yroysioBHoe JAeJi0 C YTBEPXKJAECHHBIM OOBHHUTEILHBIM
3aKJIFOYEHUEM MTOCTYNUIO B MOXKIMHCKUN TOPOJICKOMU CYI.

[Tpurosopom MosxruHckoro ropoackoro cyaa ot 06 mast 2010r. I'apaes M. M.
Obl ocyxJeH 1o 1. «a» 4.2 ¢T.116 YK P® u 4.2 ¢1.318 YK P® k ycinoBHo#t Mepe
HaKa3aHuSs.

M3 maTepuasioB fena clielyeT U CyJIOM YCTaHOBJIEHO, YTO IO X0JaTalHCTBaM
anBokata I'apaeea M.M. B Xxoxe NpeaBapUTENBHOTO CIEACTBHS W TIpH
pacCMOTpeHMH JeNla cyAaMu, ObulM TIpoBeAeHbl: cyaeOHO-IcHxuaTpuieckas
3KCIepTH3a OOBUHAEMOr0, OUHbIE CTaBKH, JOMPOLICHb CBUICTEIH.

Takum oOpa3zoMm, Kak YCTaHOBWJI CyJ, Ha MPOTSXKEHUM BCEro mnepHoaa
paccineloBaHMs M PacCMOTPEHMs YFOJNOBHOTO Jejla NPOMU3BOJACTBO MO iy
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NPOMJIATIOCH W IMPUOCTAHABIMBAJIOCh B CBA3M C TIPOBEACHHEM JKCIEPTH3,
CIEACTBEHHBIX IEHCTBMM, a Takxke B pe3yjbTarTe pa3lelbHOIO O3HAKOMJICHHUS
OOBMHAEMOTO U €ro 3aUIMTHUKA C MaTepUalaMu Aea.

O6mas npoJIoJHKUTENBHOCT YIOJMOBHOIO CyAONPOU3BOACTBA cocTaBuna |
roa S mecsiueB 11 gHei.

B coorBerctBuM co cT.162 VYIIK P® npeasaputenbHOE ClEeACTBHE IO
YroJIOBHOMY JIeNly JOJDKHO OBITh 3aKOHYEHO B CPOK, HE NMPEBBIIIAIOIIUI 2 MecsieB
cO AHS BO30YXKIEHHS YrOJIOBHOTO Jiefa.

B cpok npenBapuTeNBbHOTO CIIEACTBHS HE BKIIOYAETCA BpeMsi, B TeHeHHe
KOTOPOro MNpeABapUTENIbHOE CJIeJICTBUE OBbLIO NPHOCTAHOBIEHO MO OCHOBAHHUSM,
NIpelyCMOTPEeHHbIM HacTosiuM Kogekcom.

[locne npHOCTaHOBNEHUS TMPEABAPUTENILHOIO CIEACTBUS NIPOHU3BOJCTBO
CJIeICTBEHHBIX JICHCTBUI HE JIONyCKaeTCs.

CynoM YyCTaHOBIEHO, YTO B MEPUObI, KOrZLa MPOU3BOJACTBO IO YIOJOBHOMY
Jeny He ObLIO MPUOCTAHOBJIEHO, CJIEJCTBEHHBIMU OpraHamMu OCYIIECTBIISINCH
JIOCTaTOUHbIE NIEUCTBUS C LEJBI0 pacciieIOBAHUS TPECTYILUICHUS, B TOM YHCIIE
NPOBOAUINCH  JONOJHUTENbHblE  CYAEOHO-MEOULMHCKUE  DKCHEPTH3bl  TO
X0/aTalCTBaM CTOPOHBI 3alUThI, MPOBOJUIUCH JONPOCH! CBUAETENEN U T.II.

Orka3biBas B YJIOBJETBOpeHHU 3asBieHus ['apaeBa M.M. o mnpucyxaennn
KOMIIEHCAllUM 3a HapylLIeHHWE TpaBa Ha CyJONPOU3BOJACTBO B pa3yMHbIl CPOK, CY/I,
PYKOBOJCTBYSCH BBIIICHA3BaHHBIMU TNOJOXeHUAMH DenepanbHoro 3akoHa ot 30
ampens 2010 r. Ne68-@3 «O kommeHcauMM 3a HapylUIeHME TpaBa Ha
CyIOTIPOM3BOCTBO B Pa3yMHBIH CPOK WJIM IpaBa Ha UCIIOJIHEHUE CYJIeOHOro aKkTa B
pazyMHblil cpok» u YIIK Poccuiickoit ®enepanyu, npaBOMEPHO UCXOAMI U3 TOrO,
YTO HApyUIEHHE YCTAHOBJIEHHBbIX 3aKOHOAATENbCTBOM CPOKOB  YT'OJIOBHOIO
CyZIONMpOMU3BOACTBA caMO NO cebe He O3Ha4aeT HapylleHHWe [MpaBa Ha
CYAOINPOU3BOACTBO B Pa3yMHbIH CPOK.

Tak cyn ydven, 4To JaHHOE YTOJIOBHOE JIEJI0 UMEJIO OIPENETICHHYIO PaBOBYIO
M (PaKTHYECKYIO CJOXHOCTb, B XOAE NOCYAECOHOro MpPOW3BOJACTBA MpPOBEACHO 4
3KcnepTUsbl (cyaeOHO-MeAMLMHCKasT SKCIepTHU3a, ABE AOMNOJHUTENbHbBIE CyaeOHO-
MeJIMLIMHCKUE IKCIepTH3bl NMoTepreBliero, cyaeOHO-NCUXHaTpuueckas 3KCIepTusa
o6BuHsieMoro). PaccrieioBanne naHHOIO Jiefia OCYLIECTBISIIOCH 0€3 3HAUMUTENbHBIX
3aiepkeK, aKT MpU3HAHUS HEe3aKOHHBIMU IIOCTAHOBJIEHWH cliiefoBaTeNls O
NPUOCTAHOBIEHUH TPEABAPUTENILHOIO CJEICTBAS HE Hapywuil TpeboBaHHe
pa3yMHOCTH cpoka. Pemenne o0 oTMeHE 3THX IOCTAHOBIEHMH OBLIO NPUHATO
HE3aMEeIJIUTENBHO B JIEHb UX BbIHECEHMS.

KpomMe Toro, paspeluas 3assnenue ['apaesa M.M., cy1 ucxonun u3 Toro, 4ro
nocie TNPOBEACHUS AOMOJHUTEIBHOIO pacCiAeAOBaHUs W IOCTYIUICHWsl Jejia B
MOXIrHHCKHH FOPOJICKOH CyJl OHO MEHee 4eM 4Yepes ABa Mecsala OblI0 pacCMOTPEHO
C oOrjalleHueM OOBHHUTENbHOTO Tipurosopa. CyneOHble ITOCTAHOBIEHHUS [0
yKa3aHHOMY YIOJIOBHOMY Jelly TNpUHAManuCh Oe3 HapylleHHs CpOKOB,
YCTAaHOBJIEHHBIX NpoLecCyalbHbIM 3akoHOAATENLCTBOM (YIIK PD).
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JlokazaTenbCTB, CBUAETENBCTBYIOIIMX O TOM, YTO JAEHCTBUS OpraHoB
CJIeICTBUS U MPOKYpPATyphl, a TakKe CyJia, IPON3BOAUMBIE B LIEJISIX CBOEBPEMEHHOI0
OCYILECTBJIEHHS] YTOJIOBHOTO NPEC/eIOBaHNs U PaCCMOTPEHHS YTOJIOBHOTO Jiena, He
OBLIM 10CTATOYHBIMH U 3()(HEKTUBHBIMH, CyAy MPEACTaBIEHO He OBLIO.

Takxe cyn yd4en, 4TO HMENM MECTO 3aJ€pXKKH B pPacCHENOBaHUU WU
pacCMOTpPeHWH [iejia BCJIEJCTBHE IOBEACHMS 3asBUTENS W €ro 3allUTHUKA, B
YaCTHOCTH  XOJATalCTBOBaBLIMX O  TMEPEHOCE  CIEACTBEHHBIX  J€HCTBUM
(npenbsaBieHne 0OBHHEHHS ) Ha DoJiee MO3IHUH CPOK.

[IpuHUMas BO BHUMaHHE NPOAOIDKUTENBHOCTh CIEJICTBUS MO YrOJOBHOMY
JleJly ¥ pacCMOTPeHMs Jiela B CyJie, KOoTopas, KaK yKasal CyJ NepBOW MHCTaHLUH,
MOXET CYMTAaThCs pa3yMHOW B JaHHOM cjydae, B CBS3H C OIpeleseHHOH
(hakTUYECKOM U TIPABOBOU CIIOXKHOCTBIO JIeJIa, a TAKXKe KOHKPETHbIe 00CTOSATEIbCTBA
Ha3BaHHOIO YIOJIOBHOTO JieNa, CyJ, NepBOH WHCTAaHLMU MpuULIe] K NPaBUIbHOMY
BBIBOAY 00 OTCYTCTBUHM OCHOBaHWM /i YAOBJIEeTBOpeHHs 3asBneHus ['apaesa M.M.

BriBog cyna o6 OTCYTCTBMM OCHOBAHMWM Uil YAOBJETBOPEHHS 3asiBICHUA
['apaecBa M.M. 0 npucyXAeHMH KOMIIEHCallMM 3a HapylleHHe TpaBa Ha
CYJIOTIDOU3BOJICTBO B pa3yMHbI CpOK, OCHOBAaH Ha aHalMU3€ Jl0Ka3aTeJbCTB,
MOTHBHUPOBAaH, COOTBETCTBYeT MarepHaliam jeia, TpeOoBaHUIM 3aKOHA U OCHOBaHHUH
CUUTATh ero HenpaBWibHBIM y CyieOHON KOJIErny He HMeeTCs.

JloxazaTenbCTB, OMPOBEPTAOIIUX BRIBOALI cyAa, ['apaeBsiM M.M. B cyneGHom
3ace/laHUM He MPEJCTABIEHO.

JloBogsl, cofepkauiecs B KaCCaLlMOHHOW Xkajlode aHaJIOrMYHbl 3asiBJeHHBIM
B Cyle MNepBOH HMHCTAaHUMH, OHU MPOBEPAIHCH CYJIOM, MNOJYUYUIH IPABUIBHYIO
OLICHKY B PELICHHUH B COOTBETCTBHHM ¢ TpeboBaHUsMH cT. 67 ['TIK PO.

[Ipy paccMoTpeHrd Jefa CyAOM He JOMYyLIEHO HapylUeHUd HopM
MaTepUaNbHOTO M MPOLECCYalbHOrO MMpaBa, KOTOpble Obl MPUBENH WJIM MOTIH
MPUBECTH K HEMPaBUIEHOMY PacCMOTPEHHIO JieNla, B TOM YUCHIE U TeX, Ha KOTOpbie
MMeeTCs CChLIKa B KacCallMOHHOM xano0e.

Pewenne BepxoBaoro Cyaa Y amyprtckoil Pecniybivku ot 26 HosiOps 2010 r.
SIBISETCS 3aKOHHBIM M OCHOBAaHUH AN €ro OTMEHb! MO JOBOJAM KacCallMOHHOM
aJloObl HE HMEETCSl.

PykoBonctBysice ct.cT. 360-362 ITIK P®, CynebHas xomjaeruss 1o
rpaxxaaickuM nenam BepxosHoro Cyna Poccuiickoit denepauun

ornpcecaciiniiac

pewienue BepxoBroro Cyna Y amyprckoit Pecny6auku ot 26 Hos6ps 2010 r.

OCTaBUTh 0€3  H3MEHEHMsS, KacCalMOHHYI0  Kajoly

["apaeBa






