BEPXOBHBIN CY ]
POCCUUCKOMU ®EJIEPAIIUA

KACCAIOINOHHOE OHNPEJAEJEHMUE

Heno Ne46-011-02
r. Mocksa 8 deBpans 2011 rona

CyneOHas xomierus no yrojioBHeiM aeniaM BepxoBuoro Cyaa Poccuiickoit
Q®enepauuu B COCTaBe:

npencenarenscteytomiero - TOJIKAUEHKO A.A.
cyneid - BOHJAPEHKO O.M. u TAHI[LIKPIHOPI T.T.
npu cexperape - UYEPEITEHHHMKOBOH 10.C.

paccMmoTpenia B CyZeOHOM 3acelaHdd MarepHhalibl YTOJIOBHOTO Jiefia 110
KaccallMoHHOU xayobe ocyxnenHoro BEJIMKA I.II. Ha ompeneneHue Cyabu
Camapckoro obnactHoro cyaa ot 1 aexadps 2010 roga, KOTOpbIM

xanoba BEJJMKA M| I |

|paHee CyanmMoro



Ha peweHue l'enepanbHoil npokypaTypbl Poccuiickoit ®enepauuu ot 15
okTsi0ps 2010 roga o Bbeimade ero Pecnybnuke KazaxcTtaH, ocraBieHa 0e3
YIIOBJIETBOPEHUS.

3acnymaB pokiax cyasu BepxoBHoro Cyna Poccuiickoit ®epepauuu
BOHJAPEHKO O.M. 06 o0cTodTrenbcTBaxX jena M A0BOAAX KACCAIMOHHOU
KaynoOwl, BeICTymieHUe ocyxkjaeHHoro bBEJIMKA W.I1., mHeHue npokypopa
KPTTIABLIA IO.H., nonaraBiiiero 10BobI )alo0bl OCTaBUTh 0€3 yI0BIETBOPEHMUS,
CyneGnas Konnerus;

YCTAHOBHU!JA:

[IOCTaHOBJIEHUEM 3amecTutesisi | eHepasibHOro mnpokypopa Poccuiickoi
®enmepaiun ot 15 okradps 2010 roma BEJMK MWII. 6su1  BelAaH
NpaBOOXpaHUTEIbHBIM opraHamM PecnyOnukm Kazaxcran pis  oTObIBaHUSA
Haka3zaHusi 10 TmpuroBopy [lerpomaenoBckoro ropoackoro cyaa Cesepo-
Kazaxcranckoit obnactu Pecny6nuku Kaszaxcran ot 5 centsbpa 2008 roma no
cT1.259 4.l YK PK (He3akoHHOe MpPHOOpETEHHWE U XpPaHEHHE HAPKOTHYECKOro
CpeJCTBa — ralliuilia, B KpYITHOM pa3mepe).

B cBoeil kaccannoHHoii kaJiobe ocy:xxknennunii BEJIMK, Bripaxas cBoe
HecorjacHe ¢ pelienreM cyaa ot 1 gekabps 2010 roxa, KOTOpeIM ero xanoda Ha
nocraHosienre ['eHepanpHOl pokypatypel P® o0 Belgaue npaBOOXpPaHHTENIBHBIM
opranaM PecnyOmuku Kazaxcran ocrtaBieHa Oe3 yIOBIETBOPEHHS, NPOCHUT €ro
OTMEHHTE.

[To wmuenwnio ocyxaenHoro BEJIMKA, cynoM He ObUIO NPUHATO BO
BHMMaHUE ero TNpaBO Ha TNofady MPOUIEHHs O MpelocTaBleHuHd yOexuina B
Poccuiickoii ®enepauuu.

[IpoBepuB TNpeACTaBIeHHbIE MaTe€pHaIbl, OOCYIUB JOBOABI HKajloObl,
CynebHasi KoOJUIeTMsi HE YCMaTpUBaeT OCHOBAaHMM JJisi €€ YJOBJIECTBOPEHUS,
OCHOBaHHM i1 OTMeHbl MO0 H3MeHeHHs obkaayeMoro cyaeOHOro
NIOCTaHOBJICHHA.

U3 npencraBaeHHbIX cymy warepuasioB cienyer, uro bEJIMK o
npuroopy Ilerponasnosckoro ropojackoro cyga Cesepo-Kazaxctanckoii obnactu
Pecniy6nnku Kazaxcran ot S centsiops 2008 rozna 611 ocyxeH no cr.259 u.1 YK
PK k 1 rogy nuiireHuss cBO60/IbI YCIIOBHO, C UCTIBITATENIBHBIM CPOKOM Ha 3 roja.

[locranoBnenuem [lerpomaBnoBckoro ropojckoro cyna  Cesepo-
Kazaxcranckoii obnactu Pecnybnuwku Kaszaxcran ot 28 mas 2009 ronma B



ornomienny BEJIMKA, xoropsiit ¢ 17 mapta 2009 roga 6e3 paspelieHUst IIOKHHYJI
MECTO CBOEro MOCTOSHHOTO HTENbCTBa, CKPBUICS OT OPraHOB HCIIONHUTENLHOM
nHeneku Pecny6nuku Kasaxcrad, Obln oObsABIEH pO3bICK, M H30paHa Mepa
npeceyeHus B BUAE apecTa.

Cotpyauukamun  YBJl no ABro3zaBojckoMy paioHy TI. TonbarTy
Camapckoit obGmactu 19 asrycta 2010 roma BEJIMK ©Owin 3apepxaH, a
MOCTAHOBJICHHEM IPOKYpOpa B OTHOIIEHHH Hero u3bpaHa Mepa NpeceqyeHus —
3aKyOvYeHne noa crpaxkeit, cpok conepxxanusi bBEJIMKA non crpaxeit mpoajieH
NOCTAHOBIEHHEM ABT03aBOJICKOro paiionHoro cyna r. Tonpsttd ot 18 okTsadps
2010 rona mo 19 depans 2011 rona.

[Tonoxenus cr.58 Kouenuuu CHI' 0 mpaBoBoi MOMOLIM U IPaBOBBIX
OTHOUICHUSX MO TPaXKAaHCKUM, CEMEHHBIM M YTOJIOBHBIM JiejlaM OT 22 sHBaps
1993 ropa, npenbsaBisieMble K TpeOOBAHUSAM O BblAaye 3alpalIuBacMoil CTOPOHOMH,
ObUIM COOMIONEHBI, YTO MOATBEpPXKAAETCs Konueid npurosopa llerponasioBckoro
ropoackoro cyna Cesepo-Kazaxcranckoit obnactu Pecnybauku Kasaxcran,
KONHeH CyAaeOHOro NMOCTAHOBIEHHS TOrO XK€ cyaa 00 OOBSIBIECHUHM OCYXJIEHHOIO
BEJIMKA B po3bICK B CBSI3M C YKIIOHEHMEM OT OTOBIBaHWs HAaKa3aHUsl U O B3ATHH
€ro IoJj CTpaxy.

CornacHo 4.3 c1.56 KoHBeHuuu Bbiaya A NPUBEJICHHUS IPUIOBOpPaA B
VCTIOJIHEHWE TIPOM3BOIUTCS 3a TaKWe JesHHs, KOTOpble B COOTBETCTBUM C
3aKOHOJIAaTEbCTBOM  3ampauivuBaroiiei 1%} 3allpalivBaeMoin CTOPOHBI
Horosapusaroiuxcsi CTOpPOH  SBISIOTCS  YTOJOBHO-HAaKazyeMbiMH M 34
COBEpILIEHUE KOTOPBIX JIHIO, BbZada KOTOPOro Tpedyercs, ObLIO MPUTOBOPEHO K
JUIICHHUI0O cBOOOABI Ha CpPOK He MeHee 6 MecsileB UIM K Oojee TSKKOMY
HaKa3aHUIo.

B cooTBeTCTBHHM C YrOJOBHBIM 3aKOHOJATENbCTBOM  Poccuiickoit
Denepauuy HE3aKOHHOE NPUOOPETEHUE U XPaHEHHWE HAPKOTHYECKOTO BELECTBA B
KpyITHOM pa3Mepe sBJIsSeTCS YrOJOBHO HaKa3yeMbiM MW  COOTBETCTBYET
kBanudukammu no cr.228 u.l YK P®, cankuus xoTopoél mnpepycMaTpuBaet
BO3MOXXHOCTh HA3HAYCHUS HAKa3aHHUsS B BUJE JIMIUEHUS CBOOOBI CPOKOM 0 3 JIeT.
CpokM 1aBHOCTH MCIIOJIHEHUS TIPUTrOBOpa IO YTOJIOBHOMY 3aKOHOJATENLCTBY
Poccuiickoit ®enepanun B otHomennn ocyxaennoro BEJIMKA ne uctrexnu.

Pewenue o Bergaye bEJIMKA npunsaTo npoueccyanbHO yIOJIHOMOYEHHbBIM
Ha TO NHUOM, a oT I'eHepanbHoOl mpokypatypsl Pecniy6nuku Kazaxcran nonydeHo
rapaiT¥d TOro, 4YTO B COOTBETCTBUM co cT.66 KonBeHnuu, Oe3 cormacus
Poccutickoit  ®epepauuu BEJIMK He OyneT BblmaH TpeTbeMy TrOCYAapCTBY,



BBICIaH WJIM TNEPEelaH, a TakXXe IMPHUBJIEYECH K YTOJOBHOH OTBETCTBEHHOCTH,
NOABEPrHYT HAKa3aHUIO 33 COBEPILICHHOE JI0 €ro BBAAYH IIPECTYIUIEHHE, 3a
KOTOpoe OH He ObUT BbiJaH. YrojoBHoe mnpecnefaoBanue bBEJIMKA He Hocur
MOJINTHYECKOTO  XapaKTepa M Kakoi-mubo JAMCKPUMHMHAIMM 1O MOTHUBaM
IPOUCXOXACHUS, COLMANBHOIO, NODKHOCTHOIO ¥ MMYILECTBEHHOIO IOJOXEHHUS,
10J1a, pachl, HAIlHOHATBHOCTH, A3bIKa, YOEKACHUH U OTHOLUEHHS K PEJIUTHH.

Ocyxnennsrii BEJIMK sBnsetcs rpaxmanuHoM Pecny6iukm Kaszaxcraw,
9TO TOATBEPKIACTCS YAOCTOBEpEHHEM €ro JHWYHOCTH M 3aKIII0YEeHHEM
VYnpasnenuss MurpanuonHodi noymuuy JlenaprameHTa BHyTpeHHUX Jien1 Cesepo-
Kazaxcranckoli obnactu Pecnrybnuknu Kazaxcran.

[To ceegenumsam VYmnpanenus DPMC Poccun |
BEJIMK 3apervctpupoBaHHBIM IO MECTy CBOEro (akTHYECKOTO IMPOXHBAHMUS,
MECTy TNpeObIBaHMs, 3apErHCTPUPOBAHHBIM JTUOO CHSTBIM C PErMCTPAlHOHHOIO
y4deTa He 3HAaUUTCHL.

B cootBercTBylOINME CTPYKTypHBIe mnoapasfeneHus ®MC Poccum mo
Bonpocy  odopMmieHus rpaxjaaHcTBa  Poccuiickoit ®denepanumy,
JOKYMEHTHPOBaHMs IAaclopToM rpaxaanuHa Poccuiickoi Odegepany B
ycraHoBieHHOM 3akoHOM nopsake BEJIMK ne obpaimancs. YcTaHOBIIEHO, YTO B
KOMITeTeHTHbIe (efiepalibHble Wik opranbl CaMapckoid 061acTi ¢ XOAaTaliCTBOM O
NPU3HAHUM OEXEeHIEeM WIW BBIHYXACHHBIM TII€pecelleHleM, a TaKxe 3a
NpeI0CTaBICHUEM MOJIMTHYECKOro yOekuIla OH TakxKe He oOpautancs.

Taxum 0bpazoM, B cooTBeTCTBUU CO CT.56 KOHBEeHUMH NpENATCTBUN s
BbIZIa4H OCYXKAEHHOTO BEJIMKA no TpeboBaHHIO KOMITETEHTHbBIX
NPaBOOXPaHUTENbHBIX OpraHoB PecnyOnuku Kasaxcran He umeercs. Peuienue
3amecTuTens 'eHepanbHoro npokypopa Poccuiickoit ®enepauuu ot 15 okTsiOps
2010 ropa, xortopbiM ynoBieTBopeH 3anpoc o Beinade BEJIMKA sBnsercs
3aKOHHBIM H OOOCHOBaHHBIM, MPHHATOE CYAOM pelIieHHe 00 OTka3e B OTMEHE
YKa3aHHOTO PELIEHUS TAKXKe MTOJHOCTHIO COOTBETCTBYET 3aKOHY.

Ha ocHoBanuu u3noxeHHoro, pykoBoAcTBysch cT.cT. 378, 388 VIIK PO,
CyneOHnas Komnerus;

onpeaceJuaJaa

onpenenenne Camapckoro obnactHoro cyma ot | nekabps 2010 rona,
KoTopsiM xanoba BEJIMKA H | I | Ha pemenne [eHepanbHOM
Ilpokyparypsl Poccuiickoit ®epepaiiuu 0 ero BbIIaue NPAaBOOXPAHUTENbHBIM




5

opraHam Pecnybnuku KazaxcraH ocraButh 0€3 WU3MEHEHHS, 4 KaCCALUMOHHYIO
kanody bBEJIMKA W.IL Ge3 ynoBneTBopeHUs.

IIpencenarenscTByOUMN

Cynb





