ITIOCTAHOBJIEHUE

HPE3UINYMA BEPXOBHOI'O CY A
POCCUUCKOU OEJEPALIUU

Heno Ne392-TT10

r. Mockaa «19» auBapsa 2011 r.

IIpesunuym BepxosHoro Cyna Poccuiickoii @enepanuu B coctase:
IIpencenatenscTBytomero — Cepkosa I1.I1.,
wieHoB IIpesumuyma — JlaBeimoBa B.A., Kysnemoa B.B., Maromemosa M.M.,
Heuaesa B.U., Iletpouenkosa A.S., ConosbeBa B.H., Tumommuuna H.B., XoMmuuka
B.B,, -
npu cexperape Kemnens C.B.
paccMmoTpen yrojoBHoe geso o npexacrasinenuro Ilpencenarens BepxosHoro Cyna
Poccuiickoit ®eneparyu Jlebenesa B.M. o B0306HOBIEHNH TPOU3BOACTBA TI0 /i€y B

otHowieHun CaBeHkoBo# T.P. BBUY HOBBIX OOCTOSTENBCTB.

ITo mpurosopy TamboBckoro obnactaoro cyaa ot 19 despans 2004 rona

CaBenxoBa T | P |

ocyocoena 1o 1. 4, 5 ct.33, n.m. «B, 3» 4.2 c1.105 YK PO Ha & ner numeHus
CBOOO/IbI B UCIIPABUTENBHON KOJIOHUH OOILEro PexXUMa.

Mepa npeceuenust CaeHkoBo# T.P. u3aMeHEHa HA 3aKIIFOYEHHE T10]] CTPAKY.

Cpok oTObIBaHMS Haka3zaHus ucuucieH ¢ 19 ¢espans 2004 roma. B cpok
HaKa3aHHs 3a4TEHO BpeMs CoJiep)KaHust ee mox crpaxei ¢ 5 mrong 2001 roga mno 9
arnpens 2003 roga.
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Kaccanuonnsim onpenenenveM CylneOHOH KOJUIETMM IO YTrOJIOBHBIM J€IaM
Bepxosroro Cyna Poccuiickoit ®@enepanun or 16 anpens 2004 roga nmpuroBop B
otHoweHnH CaBeHkoBo# T.P. U3MeHeH, UCKITIOYEeHO ee ocyXAeHue 1Mo u.4. 4, 5 ¢T1.33,
. «B» 4.2 ¢1.105 YK P®, nakazanme no 4y.u. 4, 5 ¢t.33, . «3» 4.2 ¢1.105 YK PO
CHIXXEHO ¢ mnpuMeHeHueM cT.64 YK P® no 5 ner numenus cBobogsl B
UCIIPaBUTEIbHONM KOJIOHHUHU OOLIETo pexuma.

B npencrasnenuu Ipeacenarens Bepxosroro Cyna Poccuiickoit ®enepariuu
JlebeneBa B.M. nocTasieH BOIIpoc 0 BO30OHOBJIEHUH MPOU3BOJCTBA IO YIOJOBHOMY
JieJly BBUJY HOBBIX OOCTOSTENBCTB, B CBA3U C TeM, uTo EBporeiickum Cyaom mo
1paBaM YeJIOBEKd YCTAaHOBJICHO HapyllleHHe IojoxeHni KoHBeH1MHU 0 3amuTe npas
4eJI0BEKa U OCHOBHBIX ¢B0OOO/.

3aciaywmaB poknan cynpu BepxosHoro Cyma Poccuiickoit Kymenkosa A.B.,
M3JI0)KUBILEr0 00CTOATENBCTBA YTOJOBHOTO Jiejia, COASPIKaHHE BRIHECEHHBIX 110 JIeNTy
pellieHn#, MOTUBBI MPEACTABICHUS, BBICTYIUIEHHE 3aMecTHTeNs | eHepalbHOro
npokypopa Poccuiickoii ®epepauun  ManuHoBckoro  B.B., momarasuero
NIPOU3BOJACTBO IO ey Bo300HOBUTH, [Ipesunuym Bepxosnoro Cyna Poccuiickoit
®denepanuu

YCTAHOBHJ @

CasenkoBa T.P. ocyxmeHa 3a moacTpeKaTenscTBO K youtictey K
0 HaliMy U NOCOOHNYECTBO eMY.

ITo neny ocyxnaeH Taxxe 3apanuH A.H.

CaenkoBa T.P. 6b11a 3anepxxana 5 uronst 2001 roga.

6 wmons 2001 r. mnpokypopom Okrtabpeckoro paiiona r.Tambosa
CaHKIIMOHUPOBAHO 3aKTIOUEHHUE €€ 0] CTPAKY.

29 asrycta 2001 r. ucnonHstomuM 00s3aHHOCTH TPOKypopa OKTIOPHCKOTO
paiioHa r.TamOoBa mpojyieH cpok coaepxaHuss CaBenkoBoi T.P. mon crpaxeil Ha
TIepHOJ NPeABAPUTEIBHOTO pacciieioBanus 10 5 okTa0ps 2001 roxa.

2 oxtsOpst 2001 r. ucnonHsrOmWMM 06sf3aHHOCTU mpokypopa TambGoBCKOH
00JIaCTH MPOJIEH CPOK €€ COMEPKAaHUS TMOJ CTpaxkell Ha Mepuol NpeaBapUTeIbHOTO
paccienoBaHus 10 5 HosiO6ps 2001 roxa.

29 okta6ps 2001 r. ucmonHsOmUM 06s3aHHOCTH Mpokypopa TamOGoBCcKOH
obiactu mpojuieH cpok coaepxanus CabeHkoBod T.P. mopn crpaxed Ha mnepuox
IpeJBapUTENLHOrO paccienoBanus 1o 4 nekabps 2001 rogna.
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4 nexabps 2001 r. yrosmoBHoe nesno ObLIO repefano B TamGoBckuil o6aacTHOM
CYA IJisi PACCMOTPEHUS MO CYLIECTBY.

[Tocranosnennem cynpu TamboBckoro obnactHoro cyna ot 19 mexabps 2001
rofia pacCMOTpEHHE Jiefla B CyJeOHOM 3aceaHiH HazHayeHo Ha 4 suBaps 2002 roza.
Mepa mnpeceuennss B orHowleHnn CaBeHkoBod T.P. ocCTaBieHa NOpEXHAS —
3aKJIIOYEHHUE TI0J] CTPaxy.

ITo npurosopy Tambobckoro obmactHoro cyma ot 14 mapra 2002 roaa
CaBenxosa T.P. Obuta mnpu3HaHa BHHOBHOM B COBEPLIEHUM IMPECTYIIEHUS,
[IPeAyCMOTPEHHOro 4.4. 4, 5 ¢1.33, n.m. «B, 3» 4.2 c1.105 YK PO.

Onpenenennem CyneGHOH Kosleruu o yrojoBHeIM Aenam Bepxosroro Cyna
Poccuiickoit ®enepauun ot 14 wmions 2002 roma MPUTOBOP B OTHOLIEHUH
CaBenkoBoi#i T.P. 6611 ocTaBneH 6e3 n3MeHeHuUs.

IloctanosnenueM Ilpesuanyma Bepxosaoro Cyna Poccuiickoit @eneparnuu ot
23 okts6ps 2002 roma mpuroBOp M KacCalMOHHOE OIpeleleHHe B OTHOIICHUH
CaBenkoBoil T.P. oTMeHeHBI, YroJIOBHOE [elI0 MepejaH0 Ha HOBOE CyleOHOe
paccMoTpeHne. Mepa mnpecedenuss CaseHkoBot T.P. ocraBieHa TmpexHsSs —
3aKJIIOYEHHUE O] CTPaXY.

Omnpenenenviem Tam6oBckoro obnactHoro cyma or 20 suBaps 2003 rozpa
xojaraiictBa 06 ocBoboxxnenun CaseHkoBoil T.P. u3-mon crtpaxu ocrtaBieHbl 6e3
YAOBIETBOPEHHS.

Ilo mpuroBopy Tam6GoBckoro obnactHoro cyma ot 9 ampens 2003 ronpa
Casenkosa T.P. 6b11a onpasnana mo 4.4.3,5 ¢1.33, n.n. «B,3» 4.2 c1.105 YK PO 3a
HETPUYacCTHOCTBIO K COBEPIICHMIO MpecTylieHus:. Mepa npecedyeHrs] B OTHOLIEHHH
CasenkoBoii T.P. oTMeHeHa, U3-110J CTPaXKu OHa OCBOOOXKICHA.

Kaccaunonnsim onpenenenneM CyneOHOHM KOJUIErHH IO YIOJIOBHBIM J€J1aM
BepxosHoro Cyna Poccuiickoit ®epepauuu ot 9 uroHs 2003 roma npurosop
OTMEHEH, YTOJIOBHOE [IEJI0 HAIIPaBJIEHO Ha HOBOE Cy/IeOHOE paCCMOTPEHHE CO CTaUH
cyaebHoro pa3dupaTensCTBa B HHOM COCTaBe CyAeH.

ITo nmpurosopy TamGosckoro obiactHoro cyaa ot 19 despans 2004 roga, c
y4eTOM H3MEHEHHUH, BHECEHHBIX CYJIOM KaccalluoHHO# uHcTaHuuH, CaBeHkosa T.P.
npU3HaHA BHHOBHOW B COBEPLIEHUU MPECTYIUICHUS, MPEeIyCMOTPEHHOro 4.4. 4, 5
ct.33, M. «3» 4.2 ¢T.105 YK POD.

Iloctanosnenuem cyapt TambGoBckoro obmactHoro cyaa ot 17 Hosibps 2004
roja XoOJaTaHCTBO OCYXIEHHOU 00 OTCpouke OTOBIBAHHS HaKa3aHUs OCTaBieHO 0e3
yIOBJIETBOPEHUS.
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Kaccanuonnsim onpenenenneM CyneGHO# KOJUIETMH 110 YrOJNOBHEIM felaM
Bepxosnoro Cyna Poccutickoit @enepaunn ot 14 ssuaps 2005 roga nocTaHOBIEHHE
OTMEHEHO, OTCPOYEHO OTOhIBaHHWe Hakaszanus CaBeHxoBoi T.P. o mocTwxeHUs ee
JOY€EPBIO, YETBIPHAAUATHIIETHET'O BO3PACTA.

ITocranosnennem cyapu CoBeTckoro paitonHoro cyaa r.TamGosa ot 8 arnpe’s
2010 roma CasenkoBa T.P. ocBoGoxneHa oT OTOBIBAaHHS OCTABILIEHCS 4YacTH
HaKa3aHUs, CyIUMOCTb C Hee€ CHATA.

B npencrasnennu Ilpencenatens Bepxosnoro Cyna Poccuiickoit ®@enepanun
JleGenena B.M. mocrapneH Bonpoc 0 BO30OHOBIECHHH POM3BOACTBA 110 ey BBHIY
HOBBEIX OOCTOATENBCTB, B CBSA3M ¢ TeM, uTo EBpomeiickum Cymom mo mnpaBam
4eJIOBeKa YCTAHOBJIEHO HapylleHue TonoxeHud KOHBeHIMH O 3amuTe mpas
4eJIOBEKA U OCHOBHBIX CBOOO/I.

IIpesunuym BepxoBHoro Cygma Poccuiickoit ~ ®Denmepaunu  HaxOguT
npeacrasienue Ilpencemarens Bepxosnoro Cyna Poccuiickoit ®Penpepauuu o
BO300HOBJIIEHMM  INpPOM3BOACTBA 10  YrOJOBHOMY  JeNy  MOIJIEXAI[UM
YZIOBJIETBOPEHHUIO.

VYcranosinenHoe Espomeiickum Cyaom mno mnpaBaM 4eOBEKa HapylLIeHUe
nojoxxeHWi KOHBEHLMM O 3aliuMTe MpaB YeJoBe€Ka M OCHOBHBIX CBOOOA MpH
paccmoTpenuu cyaoM Poccuiickoit @enepaliiiv yroJloBHOro Aelia COrJIaCHO I.\M. «O»
n.2 4.4 c1.413 YIIK PO sBnsercs ocHOBaHMEM IJi BO30OHOBJIEHUS IMPON3BOACTBA
0 YroJOBHOMY Jelly B IOpPSAKE, YCTAaHOBJIEHHOM TIy1aBoil 49 VYrosoBHO-
npoueccyalbHOro koaekca Poccuiickoit denepanui.

EBponeiickuit Cyn rmo npaBam 4yejoBeka B MocTtaHoBiIeHUU oT 4 mapra 2010
roja yCTaHOBMJI, YTO IPH IPOU3BOACTBE MO Jeny B oTHomeHHH CasenkoBoil T.P.
HapymeHs! 1.1(c) ct.5, 0.3 c1.5, m.4 c1.5 KoHBeHLMH O 3allMTe NpaB 4YeJOBEKa H
OCHOBHEBIX CBOOOJI.

Hapymenue n.1(c) cr.5 KoHBEeHIIHH cOTIacHO NTOCTaHOBIIEHUIO EBpOIENCKOTo
Cyna cBsizano ¢ copepxanuieM CasenxoBoit T.P. mox crpaxeit B mepuon ¢ 23
okTs0ps 2002 roma mo 9 ampens 2003 roma. Esponeiickuit Cyx yxasan, 4To
[Mpesunmuym BepxosHoro Cyna Poccuiickoli ®@enepaliid B ITOCTAHOBIEHHH OT 23
oxTsi0pst 2002 roma He 0OOCHOBAN CBOETo pellleHUs 00 OCTaBIEHUU 0e3 U3MEHEHMs
MepEl Ipecedenus B oTHomeHuH CaBeHKoBo# T.P., He yCTaHOBMI CPOK, HA KOTOPBIH
JoJkHa ObuTa OBITH MTPOJIEHA Mepa MpeceyeHus] B BUAE 3aKIIIOUEHHUs [10J] CTPaXxy,
CpOK mepecMoTpa u3bpaHHON Mepsl npecedeHusi. OTCYTCTBHE B CyJeOHOM PELIEHUH
CCBUIOK Ha Kakue-nub0 OCHOBaHUS [IJISl COAEp)KaHUA IOJ CTpaXked B TEYECHHE
JUIMTEILHOTO CpPOKa HE COOTBETCTBYET NPHHLUUILY 3allUThl OT IPOM3BOJIA,
3akperieHHoMy B 1.1 ¢T.5 KonBeHuuu.
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Koncratupys Hapymenue n.3 cr.5 KoHBeHIMH O 3aIlMTe MpaB YelOBEKa M
ocHoBHBIX cBobox, EBponetickuit Cyn ykasan, uto Bnactu Poccuiickoii ®enepariuu
HE CMOIJIM IPHUBECTU NPUMEHUMBIE U JOCTATOYHBICE OCHOBAHHUS I OOOCHOBAHHS
IPOJJIEHUs CpOKa conepxanus non crpaxeid CaBenkoBod mo 1 roma 1 mecsia 25
aHer. B mocranoBnenun EBporedickoro Cyaa oTMe4YeHO, YTO POCCHICKHE OpraHbl
BJIACTH HE NPHUBEJIM HUKAKUX KOHKPETHBIX (DAKTOB W HE COCIAJIUCh HU Ha KaKHe
00CTOSTENbCTBA, KOTOPBIE OBl YKa3bIBATH Ha TO, YTO B CIIy4ae OCBOOOKIEHHS U3-110]
cTrpaxx CaBeHKOBa MOTIJa CKPBIThCS JMOO HMHBEIM 00pa3soM OCIOXKHHUTH XOJ
cyaebnoro nponecca. B nepuon ¢ 4 o 19 gekabpst 2001 roma cpok copepxaHus ee
IOJ CTpaXed NpOJUIeBalCsS aBTOMAaTU4eckd, 0e3 Kakoro-iubo MOCTAHOBJIEHUS O
3aKIIIOYEHHUH [TO0]] CTPaXKy, OCTAHOBIIEHUs Cy/la 110 JAHHOMY BOIPOCY HE COIEPIKAITH
HA OOOCHOBaHMH, HHM CpOKOB, T.e. IIOJpa3yMeBajiioch, 4To CaBeHKOBa Oyier
HAXOAUTECS MOA CTpaXKEH 10 OKOHYAHUS Cy/1eOHOro pa3douparesibcTBa. 3a YKa3aHHEIH
IEPUOJ BO3MOXXHOCTH INPUMEHEHHsI APYIHX Mep MNpeceueHus st oOecriedyeHHs
HaJUIeXallero NpoBeieHus cyaeOHoro mpoiecca He paccMaTpUBAJIACh.

IIpuznaB Hapymenue 1.4 cr.5 KOHBEHUMM O 3al[uTe MpaB YeIOBeKa H
OCHOBHBIX cB0OO0A, EBponeiickuii Cyn ykaszan, 4to 3anmuTHHKaMu CaBEeHKOBOH B
Tam60Bckuit obnactHON cy ObUIM HalpaBlieHbl TPH XOJaTaicTBa 06 0CBOOOXKACHUH
ee u3-nox crpaxu: 20 HostOps 2002 roxa, 9 mekabps 2002 roma, 20 suBaps 2003
roga. U3 pewenus TamOGoBckoro o6iactHoro cyna ot 20 suBapst 2003 roma HesicHO,
OBUIM JIM pacCMOTPEHbl BCe TPU XOJaTaiicTBa HMJIM TOJILKO JBa M3 HUX. Ecim
NPEANIONIOXKHUTE, UTO BCEe TPU XoJaTaicTBa ObUIH PaCCMOTPEHBI, TO 3TO OBLIO CIENIaHO
yepe3 ABa Mecslia rociie noga4yu xoaaraicrea ot 20 HosOps 2002 roga u yepes oAMH
Mecsill OAMHHAANATE JHEH Iocie Mojayd xonaaraiictBa oT 9 aexabpst 2002 rona.
JIaHHBIX O TOM, 4YTO KaKHe-TH00 3aepKKH B PACCMOTPEHUH XOAATalCTB BO3HUKIIH B
pesynbpTaTe AEUCTBUM 3asABUTENs, HE HMeEeTCsA. YKa3aHHbIE IEPHUOABI HE MOTYT
CUMTAThCSI COOTBETCTBYIOIIUMHU TpeOOBAaHUIO «Oe30TIarareJIbHOCTH» B COOTBETCTBUU
¢ 1.4 ct.5 KonBeHUHH.

HpI/I HaJIMYKMKU TaKuX JaHHBIX IIPpOM3BOJACTBO IO J€1Y B OTHOUICHUH
CaBenkoBoH MMOAJICHKHUT BO300HOBJIEHHIO BBHY HOBBIX 00CTOSITE/ILCTB.

B coorBerctBuu ¢ u.l cr.413 VIIK PO BcrynuBHIME B 3aKOHHYIO CHITY
NPUTOBOpP, OMNpEJEICHHEe M IIOCTAaHOBJIIEHHE cyJa MOTYT OBITh OTMEHEHBl H
IIPOU3BOACTBO IO YTrOJOBHOMY ey BO30OHOBJICHO BBHIY HOBBIX WM BHOBb
OTKPBIBIIUXCS OOCTOSITENBCTB.

Cornacuo 4.5 cr.415 YIIK PO, Ilpesunuym Bepxosnoro Cyna Poccuiickoin
Qenepanyy 1o pe3yjJbTaTaM paccMOTpeHuss npenacrasieHus Ilpencenartens
BepxoBHoro Cyna Poccuiickoit @esnepanvn OTMeHsSIET WIM H3MEHSET CylecOHble
peLLeHus [0 YTOJIOBHOMY ey B COOTBETCTBHH C peleHneM EBponelickoro Cyna no
npaBaM 4eJIoBeKa.
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ITo cMbicily Ha3BaHHBIX HOPM B MX B3aUMOCBS3M pellleHHEe 00 OTMEHE HIIM
U3MEHEHHW BCTYINHUBIIMX B 3aKOHHYIO CWIy IIPUTOBOpPa, OIPEACIICHUS HIIH
nocraHoBieHus cyna llpesummym BepxosHoro Cyna Poccuiickoit ®enepanuu
NpUHUMAaET B TeX Cly4asx, koraa ycraHoBieHHoe EBponeiickum Cynom no npasam
yeoBeKa HapyuieHue KOHBEHIMM O 3alluTe IpaB 4YeNoBeKa M OCHOBHBIX CBOOOJ
NO3BONISIET  CcllelaTh BBIBOJ O  HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH  WIH
HeCIpaBeIJIMBOCTH CyIeOHbBIX pelLeHHH.

B cBsa3u ¢ Tem, yro EBpomeiickuit Cyn mo mnpaBam uenoBeKa MNpHU3HAN
HapymeHue 1.1 (¢) ¢t.5, 1.3 c1.5 KoHBeHUMH 0 3a1uTe MpaB YejloBeKa U OCHOBHBIX
cBOOOJ NpHU MpOAJIEHUH CPOKOB conepkaHusi CaBeHKOBOU MOA CTpakel, mojuiexar
OTMEHE IMOCTaHoBNIeHHE cyabu TambGoBckoro obmactHoro cyaa ot 19 mekabps 2001
rojia B 4aCTH peILEHUs BOIIpOca 0 Mepe npeceyeHus B oTHoueHnn CaBeHkoBoi T.P.,
nocraHoBineHue lIpesnnuyma BepxoBHoro Cyna Poccuiickoit @epepauuu ot 23
okTs0pss 2002 roma B YacTH OCTaBIEHUS 0e3 HM3MEHEHHS Mepbl MpecedYeHHUs B
otHomenun Casenkosoit T.P. 06e3 wusmenenus, ompenenenne TamOGoBCKOro
obiactHoro cyna ot 20 suBaps 2003 roga B orHoueHnd CaBeHkoBoit T.P.

YkazaHHble cyieOHble pelIeHHS MOJIeKAT OTMEHE B CBA3U C TEM, YTO CYZAbI HE
IPUBENM JOCTATOYHBIX OCHOBaHWM, CBUAETENBCTBYIOIIUX O HEOOXOOMMOCTH
coxepxanus CaBenkoBod T.P. nmoa ctpaxelt, npy pelIEeHHUH BOIPOCOB O IIPOJJIEHUH
CPOKOB COJep)XaHUs €€ @OA CTpaxeid, Npu 3TOM HE YKa3alu JOCTaTOYHBIX
(baKTHYECKUX NaHHBIX, CBUJETEIbCTBYIOIINX O TOM, YTO OHA MOXET CKPBIThCs JTHOO
UHBIM 00pa3oM BOCIIPENSITCTBOBATh OCYLIECTBICHHUIO IPAaBOCY AUS.

Ha ocHoBaHHMM M3M0XXEHHOTO, a Takxke pyKoBOIACTBYSCH 4.5 cr.415 VIIK PO,
ITpezunuym Bepxororo Cyna Poccuiickoit ®deneparuu

MOCTAHOBNAUJ :

1. IlpencraBnenue IIpencenarenss BepxoHoro Cyna Pocculickoit ®enepaumu
JIe6enena B.M. ynoBneTBOpUTH.

2. Bo306HOBUTH NMPOU3BOJCTBO IO Aeny B oTHoleHuu CaseHkoBoit T.P. BBUAY
HOBBIX O0CTOSITEIbCTB.

3. ocranoBnenue cynpu TamGoBckoro obnacTHoro cyaa ot 19 gexabps 2001
roja B 4acTH pelIeHHs BOIpOca 0 Mepe IpecedyeHus B oTHolleHHH CaBeHKOBOH
T | P |, mnocraHoenenue Ilpesuauyma Bepxosaoro Cyna
Poccuiickoit ®enmepanvu ot 23 okTadps 2002 roma B dYactu ocraBieHus 06e3
U3MEHEHUs Mephl mnpecevyeHus B oTHomenud CaBeHkoBod T.P., ompeneneHue
Tamb6oBckoro obnactHoro cyga ot 20 suBaps 2003 rona B otHomeHur CaBeHKOBOH
T.P. OTMEHUTS.

IIpencenarenscTBYOMUN






