BEPXOBHbIU CY ]I
POCCUNCKOHN ®EJEPALIUN

Heno Ne 78-B10-42
ONPEAEJEHMHE

r. Mockga « 21 » suBaps 2011 rona

CynebHnas xomierus no rpaxaaHckum jaejnam BepxorHoro Cyaa Poccuiickoii
denepalivy B cocTase:

npeaceaarenscrBytomero  ['opoxosa b.A.
cyneit 3ansopHosa M.B., HazapoBoii A.M.

paccmoTpena B CyleOHOM 3acellaHWM  PaXJaHCKOE JieJlo MO HCKY
Hukutunckoro B BRI k Otaeny coumanbHo# 3ailuThl HaceneHus
agmuHucTpauru [letpoasopuosoro pailoHa Cankr-IlerepOypra o B3bICKaHHH
MPOLEHTOB 3a MO0Jb30BAHUE JEHEKHBIMHA CPEACTBAMU BCJIEJCTBUE MPOCPOUKH WX
yIulaTel MO HaJA30pHOM xkanobe denepasibHON CyXObI 10 TPYAY U 3aHATOCTH Ha
pewenue JlomoHocoBckoro paiioHHoro cyia Caskt-lIletepOypra ot 26 siHBaps
2010 rona u onpeaeneHue cynebHONW KoJEerHy MO TpaxxAaHCKuM jaenam CaHKT-

Iletepbyprckoro ropoackoro cyaa or 11 wmas 2010 roma, KOTOpbIMH MCK
yZOBJIETBOPEH.

3acnymaB goknax cynabu BepxoBHoro Cyna Poccuiickoii ®enepanuu
3aasopHoBa M.B., npeacraButens ®enepanbHoit ciy)Obl MO TPYAy W 3aHATOCTH
Koneituny E.H., nonaepxkaBiuyio 10BOAbl HaA30pHOH KajoObl, 3aKiovyeHHe
npokypopa ['enepasnibnoii npoxyparypsl Poccuiickoit @enepaunn Brnacosoit T.A.,
nosarasliiei, 4TO COCTOSIBLIMECS MO Jeny cyAeOHble TNOCTAHOBJICHHUS IOAJexar

orMeHe, CyneGHas Kosulerdss mno rpaxjaaHckuM gaeiam Bepxoshoro Cyna
Poccuiickoit ®enepaunu

ycCTaHOBMJIA:

Hukutunckuit b.B. oOparusics B cyn ¢ ykasanHbIM HckoMm k Otaeny
COLIMANBHON 3allMThl HaceleHusi aaMuHucTpaund [leTpoaBopuoBoro paitoHa



Cankr-Iletepbypra o B3bICKAHWH [POLEHTOB 3a IOJB30BaHUE  YYKUMHU
JNEHEXKHBIMU CPEJCTBaMM, CChUIAACh Ha TO, YTO onpexaejeHueM JIOMOHOCOBCKOro
paiionHoro cyaa Caunkrt-lIletepbypra ot 18 deppans 2009 roma ¢ Otnena
COLIMANILHOM 3alllMThl HacelieHUs aAMUHHCTpauuu [leTpoasopuoBoro paiioHa
Cankr-IletepOypra 3a cuér cpeacts deaepalbHOro OIOIKETa B €ro Mnojb3y, Kak
y4yaCTHMKA JMKBUIAALMU TocJeAcTBU kaTacTpodbl Ha YepHoObuibckoih ADC,
Gbl1a B3BICKAHA MHJEKCALUS MPHCYKAEHHBIX JIGHOXHBIX cymM B pasmepe [T
py6 xon. JlaHHoe ompenesneHue BCTYIMHIO B 3aKOHHYIO cuiy 3 Mapra 2009
rojia, OAHAKO BbIMJIaTa MPUCYXKAEHHBIX [EHEXHbIX CyMM Oblila OCYLIECTBIEHA
Tonbko 29 okta0ps 2009 roga, B cBsizu ¢ yeM HukutuHckuit b.B. mpocun
B3bICKaThb ¢ OTBeT4YMKa B nopsiake cT. 395 'K P® npouentsl 3a nosnb3oBaHue
Yy)KHMH JICHSKHBIMY CcpefcTBamMu 3a nepuof ¢ 3 mapra 2009 roga no 29 okrsops
2009 ropna.

Peuienuem JlomoHocoBckoro pabionHoro cyaa Cankt-Ilerepbypra ot 26
supaps 2010 roma uck Hukutuhnckoro Bb.B. Obn ynoBnetBopéH: c¢ Ortaena
COLIMAJIbHOM 3allMThl HaceleHUss aJAMMHHMCTpauuu lleTponsopLoBoro paioHa
Cankr-IletepOypra 3a cuér cpejacts (enepaibHOro OHOAXKETa B MOJb3y HCTLA
B3bICKaHbl MPOLIGHThI 3a TOJIb30BAHUE UY)KUMHM JCHEXKHBIMHU CpPEACTBAMHU B
pasmepe [ py6. B xon.

OnpenenenueM cyaeOHOH kojulerMd 1o rpaxpaaHckuMm jaenaM  CaHKT-
[TeTepOyprckoro ropoackoro cyaa ot 11 mas 2010 ropa pelieHue cyna nepBoi
MHCTaHLMM OCTaBJICHO 0€3 U3MEHEHMUS.

B namzopHoii xkanobe OenepanbHas ciayx6a 0 TpyAy Y 3aHATOCTU, CUUTAs
NPUHATBIE MO Jey CyJaeOHble [MOCTAaHOBJEHUS HE3aKOHHBIMHU, TNPOCHUT UX
OTMEHUTb.

Ilo 3anpocy cynbu BepxoHoro Cyna Poccuiickoét ®enepauun ot 26
okts0ps 2010 ropma peno ucrpeboBano B Bepxosubii Cya Poccuiickoit
denepauny Ans MPOBEPKM B TNOPSAKE HAA30pa M ONpeleieHUWEeM CybH
BepxosHoro Cyna Poccuiickoit ®enepauuu ot 14 nexabps 2010 rona Ham3opHas
Kajioba ¢ AesoM nepeaaHa A paccCMOTpeHust B cynebHoM 3acenannn CynebHoit
KOJIIErWH 110 rpaxcaanckum nenam BepxosHoro Cyna Poccuiickoi ®enepanuu.

Hukutnnckuit b.B., HaanexaiiyM oOpa3oM M3BELLEHHBIH O BpEMEHU U MECTe
pacCMOTpeHUsl Jefla B MOpsjiKe Han3opa, B cyaeOHoe 3acenanune CyneGHoMH
KOJUIETMM HE $IBMJICS, NPEICTaBUJ MUCBMEHHOE XOAaTaliCTBO O PACCMOTPEHHUU
Jiena B €ro OTCYTCTBUE, B CBSI3M C YEM Ha OCHOBaHWM cTaTbu 385 I'paxkpanckoro
npoueccyansHoro kozaekca Poccuiickoii ®enepauuu CyneOnas kouserust mno
rpaxzaanckum genam BepxosHoro Cyna Pocculickoii ®enepauud HaxoauT
BO3MOXXHBIM pacCMOTpeHue nena B orcyteTBue Hukurunckoro b.B.

[TpoBepus martepuansl aena, CyneOHas KoJUIerus Mo rpaxaaHCKUM Jienam
BepxosHoro Cyna Poccuiickoii ®denepauyy HaxOAWT, YTO HaJ30pHas xajioba
MOJUIEIKHUT yAOBJIETBOPEHHUIO, a COCTOSIBLUMECS N0 JIey CyAeOHble MOCTaHOBIICHHUS
NOAJIeXaT OTMEHE T10 CJIEYIOIIUM OCHOBaHMSIM.




B cootBeTcTBUU cOo cTaTbheil 387 I'paKIaHCKOrO MPOUECCYAbHOTO KOJEKCa
Poccuiickoii denepaliii OCHOBAHUSIMM /ISt OTMEHBI WJIH W3MEHEHMs CYAEeOHbIX
NOCTAHOBJICHUH B IOPSKE HAA30pa SABISAIOTCS CYLUECTBEHHbIE HapyILLIEHHs HOPM
MaTepHajibHOTO WJIM MpPOLIECCYalbHOro IMpaBa, MOBJIUABIIME HAa WCXOA Jena, Oe3
YCTpAHEHUS KOTOPBIX HEBO3MOXHbI BOCCTAHOBJIIEHME M 3alllUTa HAPYLIEHHBIX
npas, CBOOOJ M 3aKOHHBIX WHTEPECOB, a TaKKe 3alUTa OXPAHAEMbIX 3aKOHOM
NyOIUYHBIX UHTEPECOB.

N3 maTtepuasioB aesia ycMaTpUBaeTCsl, UTO [PH PaCCMOTPEHHMH Aera CYI0M
OblIM  JIOMYIUEHBbl CYLIECTBEHHbI€ HapyLIEHUWS HOPM MaTepHalbHOroO Npasa,
BbIPAa3UBILHECS B CIIEAYIOLLEM.

CynoM YyCTaHOBJEHO, 4To onpefeneHvemM JIOMOHOCOBCKOrO paloHHOro
cyna Cankr-IlerepOypra ot 18 depans 2009 roga, BCTynMBILKMM B 3aKOHHYIO
cuny 3 wMapra 2009 roma, ¢ Ortzaena coUManbHOM 3allUThl HAaceJlIEHUs
aamubuctpaund IlerpoaBopuoBoro paiiona Cankr-[letepOypra B nomb3y
HukutuHckoro b.B. Obina B3biCKaHa 3aJl0JI)KEHHOCTb MO MHAEKCALUUH CYMM
BO3MEILEHMS Bpeaa, NMPUUUHEHHOTO 3I0POBbLIO TPU JMKBUIALMKA MOCHEACTBUN
katacTpodbl Ha UepHoObuibckoii ADC, B pazMepe - pyoO. . KOTI., BbIIJlaTa
KOTOpOii nponsBeaeHa uctuy 29 oktsaopsa 2009 rona.

Pazpeiuas 3asBneHHble TpeOOBaHUSI, Cy]l MPUILET K BbIBOAY O NPUMEHEHUH
K CITOPHBIM MPABOOTHOILICHUSM nojoxxeHuit c¢r. 395 'K P® u B3bickan ¢ Otaena
COIMabHOM 3auiuThl HaceneHus aamuuucTpaiuu lleTpoasopuosBoro paiiona
Cankr-TleTtepOypra npoueHTbl 32  NOJB30BaHUE  YYXUMH  JIE€HEXKHBIMU
cpeactBaMu. [lpu 3TOM cya necxoauil U3 TOro, YTO OCHOBAaHUEM OTBETCTBEHHOCTH
Mo JEHEXHOMY o00s3arenbCTBY sBiIgeTcs caM (akT HapyUIeHHUs 3TOrO
0053aTeNbCTBa, YCTAHOBJICHHBIN CyZIeOHBIM MOCTAHOBJICHHUEM, BbIPA3UBLUUHCS B
HECBOEBPEMEHHOM BbITUIATE A€HEKHbIX CPENCTB.

OpaHako ¢ JaHHBIM BbIBOJIOM CYJla COTJIACUTBCSI HEJb3s, MOCKOJIbKY OH
OCHOBaH Ha HEMPaBUJIbLHOM NPUMEHEHWU U TOJKOBaHMM HOPM MaTepUalibHOTO
npasa.

B cootBerctBuM ¢ yacTbio 1 cT. 395 'K P® 3a nonb3oBaHHe 4yXKHMH
JIEHEKHBIMU  CPEACTBAaMM  BCJIEACTBME MX HENPABOMEPHOIO  yAEp)KaHus,
YKJIOHEHHS OT WX BO3Bpara, MWHOM MPOCPOUKM B UX Yyrjare Jubo
HEOCHOBATEJIBLHOTO MONYUYEHHUSI UJIM cOepeXeHUs 3a CUET APYTroro JMua nojiexar
yIJIaTe MPOLEHThbl Ha CyMMY 3TUX CPEJICTB.

Yacteto 3 cratbu 2 'K P® npenycMoTpeHo, 4TO K MMYLIECTBEHHbIM
OTHOLLICHUSIM, OCHOBAHHbIM Ha aJAMMHUCTPaTMBHOM WM HHOM BJACTHOM
MOJ]MUHEHUH OJIHOM CTOPOHBI JPYroil, B TOM UHCIE K HaJIOFOBbIM U JPYrUM
(h1MHAHCOBBIM u a/IMUHUCTPATUBHbIM OTHOLLEHHUSIM, rpaxkJlaHcKkoe
3aKOHOJATE/bCTBO HE  MPUMEHSIETCS, €CJM HHOE HEe  IPelyCMOTPEHO
3aKOHOJATeJIbCTBOM.

Cornacio mnynkry 1 TIlocranoBnenus [lnenyma Bepxoshoro Cyna
Poccuiickoii ®enepaunn, [Inenyma Boicuiero Apbutpaxnoro Cyna Poccuiickoit
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nojoxxeHui I'paxnaanckoro xoxaexkca Poccuiickoil ®@enepaumy o npoueHrax 3a
MOJIb30BAHHUE YYKUMHU JCHEXKHBIMU CpeicTBaMu» nosiokeHus cratbd 395 I'K PO
He TNPUMEHSIOTCS K OTHOLUEHHUSM CTOPOH, €CJIM OHHM HE CBA3aHbl C
UCHNOJIb30BAaHUEM JICHEI B KauecTBE CPEeACTBa MiaTexa, CPEACTBa IOTalleHHUs
JIEHEXHOro JOJITA.

JlaHHass HoOpMa nmnpeaycMaTpuBaeT OTBETCTBEHHOCTb 34 HAapyLIeHUe
JEHEKHOTro 00s13aTeNbCTBA PAXKJAHCKO-TPABOBOTO XapaKTepa W OMNpeaenseT
NOCJIEACTBUS HEWUCIOJHEHMS WM MPOCPOYKH  HCIIOJTHEHUS  JIEHENHOro
o0si3aTeNbCcTBa, B CHJIY KOTOPOrO Ha JOJIKHMKA BO3Jjlaraercsi 0053aHHOCTb
YIJIaTUTh J€HLI'H, BEPHYTH JIOJIT.

B cuny uvactu 2 ct. 307 I'K P® o0s3aTenbcTBa BO3HUKAKOT M3 JOrOBOpa,
BCJIE/ICTBUE MPUYUHEHHUSI Bpela M W3 MHBbIX OCHOBAaHMH, yKa3aHHBIX B JaHHOM
Konexce.

[TpaBooTHOLIECHUS Ortpena COLMANIbHON 3ALLNATHI HaceneHus
aaMuHucTpauuu llerpoaBopuoBoro paiiona Cankt-IlerepOypra ¢ uctuom He
HOCAT TPaXKAAHCKO-NPABOBOM XapakTep M BO3HUKIM HE B CHUJly JOTOBOPHBIX
OTHOLLEHHUH.

Kpome Toro, npeaycmorpennble cT. 395 'K PO npoueHTsl nojyexar
B3bICKAHUIO JIMUIb MNpPU  HAIWYUMK  TIOJIHOTO  COCTaBa MpPaBOHAPYLUCHUS,
3aKpernjieHHoro B J3Tol craTtbe. Bo-nepBbix, HEOOXOAHMO HeNpaBOMEpHOE
HEUCTIOJIHEHUE JIEHEeXXHOro o0s3arenbcTBa. Bo-Bropblx, Tpebyercs, 4TOObI
JIOJDKHUK TIOJIb30BANICSl  YYXXUMMU JICHEXKHbIMH CPEICTBAaMHK  BCIIEJICTBUE HX
HElpaBOMEPHOro yAepKaHHus.

Mexnay TeM, B [aHHOM cllyyae OTCYTCTBYeT caM (aKkT I10J1b30BaHUs
YyKUMH JICHS)KHBIMH CpeCTBaAMU.

Kpome Toro, B cooTBeTCTBUU cO CT. 5 3akoHa PD® «O couuanbHOM 3auuTe
rpaxciaH, TNOJBEPrILNXcS BO3JAEHUCTBUIO pajlMalliv BCAEACTBUE KaTacTpo(dbl Ha
YepHoObuibckolk ADC» BO3MELLEHHE Bpela U Mepbl COLUMAIbHON MOJAEPKKH
rpaxKaaH SBJISIOTCS pacXoAHbIMU obOsizatenscTBaMu Poccuiickoil ®enepauuu u
(bUHAHCUPYIOTCS COOTBETCTBEHHO 3a CUET CpeicTB (enepansHOro Owomkera B
npeaenax o0bEMOB, NMPelyCMOTPEHHBIX HA 3TH 11enH B deiepanbHOM OromKeTe Ha
ouepeHON (PMHAHCOBBIN TOJ.

Takum oOpa3oM, npuMeHeHue nojoxeHuil c1.395 'paxaanckoro kojekca
Poccuiickoit  ®epepauud K MPABOOTHOLUEHMSIM,  BOZHUKIIMM  MEXAY
roCyapCTBOM W TI'PaXJAaHUHOM, HENb3s [PU3HATH NPABOMEPHBIM, TaK Kak, B
JAHHOM CJy4ae, 3aJ0JDKeHHOCTb [0 BbIIUIATE CYMM BO3MELLEHMUS Bpeaa
3/10POBBIO SIBJISIETCS PACXO/IHbIM 0053aTeJIbCTBOM IOCY1apcTBa U HE MOXKET ObIThb
NpU3HaHa JIeHeXKHbIMU cpeacTBamu Otaena couuanbHOM 3alllUThbl HaceleHHUs
Anmvunuctpauuu  IletponBopuoBoro  padona  Cankr-lIlerepOypra  kak
IOpUAMYECKOro LA, GUHAHCHpYeMoro U3 deepalibHOro OrpKeTa.

[Ipy Takux oOcTosiTenbCTBAX  COCTOsIBLIMECS MO Jedy  cyleOHbie
nocraHoBieHus: CynebHas kosulerusi no rpaxjaaHckuM aenam Bepxoshnoro Cyna
Poccuiickoi denepauuu Npu3HaeT HE3aKOHHBIMU U MOJJIEKAIIIMMHA OTMEHE.



C ydeToM TOro, 4To MpH pa3pelieHUHd HACTOSILEro cropa cyAeOHbIMH
WHCTAaHUMAMMU JOMYyUIEHbl CYLIECTBEHHbIE HApYUIEHUs HOPM MAaTepHUalIbHOIO
npaBa, CyaeOHas Kosulerusi no rpaxzaaHckum jenam BepxoBnoro Cyna
Poccuiickoil Denepauyv HaxoAUT HEOOXOAUMBIM COCTOSIBLLIMECS MO JIAHHOMY
Jiesly cy7ieOHble TOCTAHOBJIEHMS! OTMEHUTb U BBIHECTH HOBOE pelleHre 00 oTKase
Huxkutunckomy b.B. B ynaosineTtBopeHuM ucka o B3bickaHuM ¢ Ortaena
COLMAJILHON 3alUuTbhl HaceneHus aaMuHucTpauuu IletpoaBopuoBoro paiioHa
Canxr-Ilerepbypra npoLEHTOB 3a MOJb30BAaHHE UYXKUMHU  JICHEXKHBIMU
CPEACTBaMHU BCJIEICTBHE MMPOCPOYKH UX YIUIATHI.

Cynebnas konnerus no rpaxaaHckum aenam Bepxosnoro Cyna Poccuiickoi
®enepanuuu, pykoBoacTBysch ctathsimu 387, 390 ['TIK P,

ornpcacijinjia:

OTMeHUTH pelleHre JlomoHocoBckoro paiionHoro cyna Cankr-IlerepOypra or
26 suBaps 2010 roga u onpeneneHue cy1eOHON KOJIETMH 110 IPAXXIaHCKUM Jiefiam
Cankr-Iletepbyprckoro ropoackoro cyaa ot 11 mas 2010 roaa.

[IpuHsATe 1O Aely HOBOE pellleHHe, KOTOpbIM HUKUTHHCKOMY E-
B_ B YJOBNETBOPEHUU MCKa O B3plckaHMK ¢ Otnena couuanbHOH
3allMThl  HaceyieHus aamuHucTtpauuu IlerpoaBopuoBoro paiioHa (CaHKT-

[lerepOypra 3a mnojb30BaHUE UYYXKHUMU JIEHEKHBIMH CpEACTBAMHU BCJICJCTBUE
MPOCPOUKY UX YNIAThl OTKA3aTh.

IIpencenarensCTBYOLIMA

Cynbu





