BEPXOBHBIN CY ]I
POCCUNCKOH ®EJEPAIIAN

Jleno Ne 211-B10-15

ONPEJAEJEHUE CYJXA
HA/J3OPHOW MHCTAHIHUHU

r. Mocksa 13 siuBaps 2011 r.

Boennas xomnerus Bepxosroro Cyza Poccuiickoit Qeepaliiii B COCTaBe:
npencenarenscTByrouero Koponna A.H.,
cyped  XKynpo K.C.
Koponépa JLA.

pacCMOTpeEna B OTKPHITOM Cy,He6HOM 3aceIaHuy rpaXHaaHCKoe ACJIO 110 3aiBJic-

HHIO JKBHPKO q 00 ocnapHBaHMH ACUCTBUHA KOMaHAMpA BOHUCKO-
BOH 4acTH ﬂammpa SKHN2Xa M KOMAHIUpa BOiCKOBOH dacTd [,
CBJI3aHHBIX C YBOJBHEHMEM C BOEGHHOH Ciy OBl ¥ WCKIIOUEHHEM M3 CIIMCKOB JIMYHOIO
COCTaBa BOUHCKOM 4acTH,

IO ero Haj30pHoil xanobe Ha penieHne POKUHCKOTO TapHU30HHOTO BOCHHOTO
cyma ot 30 mapta 2010 r. u xaccanuonnoe onpenenenne THXOOKeaHCKoro $hroTcKoro
BOCHHOTO CyJa ot 29 anpens 2010 r.

3acnymas goxnan cyasu Koporia A.H., MHEHHe BOEHHOro MPOKypopa oTziena 4
ynpasienus I'aproli BoenHoM npokypartypsl Catiokosa [.A., monarabiuero Heooxo-
AMMBIM OTMEHMTBH KaCCAllMOHHOE OIpeJeieHHe M HalpaBUTh €0 Ha HOBOE Kaccallu-
OHHOE paccmoTpenue, Boernas konnerns

ycTaHOBWJIA:

Ksupko obpatmics B cyx ¢ 3asBieHreM 00 OCTiapuBaHM¥ NeHCTBHM KOMaHAMpa
Bolickopoit uacty [N, komammupa [ skunaxa u komaHaupa BOWCKOBOH 4YacTH
I B xoTopom npocwit:

- NPH3HATH HE3AKOHHBIM ¥ O0S3aTH KOMaHJWpa BOMCKOBOH wacty [ OTMe-
HUTH npuka3 ot 10 uross 2009 r. Ne 16-ITM B yacTu ero JOCPOYHOrO YBOJBHEHHS C BO-
CHHOM CJIy>X0BI, BOCCTAHOBHB €0 B Pe)KHEN BOMHCKON JOJDKHOCTH;
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- NIPH3HATh HE3aKOHHBIM H 00s3aTh KoMaHMpa [ SKHIaXa OTMEHHTh IPHKa3
oT 15 okts6ps 2009 r. Ne 187 B 4acTh €ro MCKJIIOYEHHS M3 CIIUCKOB JIMYHOTO COCTaBA
BOMHCKOM 4YaCTH, BOCCTAHOBUB €0 B YKa3aHHBIX CITUCKAaX U 00ECIIEUUB IMOJ0KEHHBIMH
BUJ@MH JIOBOJIbCTBHS, TAKXKeE MPEICTaBHB €ro K yBOJbHEHHIO C BOCHHOH CIIYXOBbI IO
OKOHYaHUIO CPOKa JIEHCTBUS KOHTPAKTA;

- 0053aTh KOMaHIMpa BOHCKOBOM yactu [ BO3MECTHTb €My CynebHbIe pac-
XOJIBI.

PemenniemM ®okuHCKOTO TapHU30HHOTO BoeHHOTO cyzaa ot 30 mapra 2010 r., oc-
TaBJICHHBIM 0€3 H3MEHEHUS KacCallHOHHBIM ofpe/iejieHueM THXO00KeHCKOTo (IOTCKOro
BOeHHOro cyaa ot 29 anpens 2010 r., 3asBnenue JKBUPKO yIOBIETBOPEHO YACTUYHO.

Cyxn ob6szan xomanaupa [ skunaxa kopabis BOCCTAHOBUTE 3asBHTENS B CIIH-
CKax JMYHOI'O COCTaBa BOWHCKOM yacTu Ha nepuog ¢ 15 mo 21 okradps 2009 r. ¢ obec-
TIeYeHHEM BCEMH BHAMHU JOBONLCTBHSA, 4 KOMAHAMpa Bolickopo# dactu [ odop-
MHTH JAeHeXHbI# artectat JXBUpko. B ocranbHoil yacTé B yHoBieTBopeHuM TpeOoBa-
HUH 3asiBUTENS OTKA3aHO.

OnpenenenueM cyapn TUXOOKEHCKOTO (IOTCKOTO BOEHHOTO CyAa OT 3 aBrycra
2010 r. XKBupKo OTKa3aHO B Iepe/aye HaA30pHOMU XKalIoOBl TSl pACCMOTPEHUS B Cy1e0-
HOM 3aCe/JaHUH Cy/1a HaJ30pHOUM UHCTaHIINY.

B Hagzophoit xanobe, monanHoi B BepxosHbili Cyn Poccuiickoit denepauu,
3asgBHUTENH IPOCUT BHIIEyKa3aHHBIE Cy/[cOHbIE TOCTAaHOBIICHUS! OTMEHHUTD.

ITo yrBepxnenuio Xeupko, B Hapymierue cT. 113 TTIK P® oH He 6bu1 U3BELIEH O
BPEMEHH M MECTE PacCMOTpPEHUs ero xanobbl B KaccallmoHHOM Iopsake. Kpome Toro,
OH HE CONAIIAeTCs ¢ pellieHHEM U OCIIapHUBaeT BBIBOALI cyJa 00 OTKase B yIOBJIETBO-
pEeHNH ero TpebOBaHUH.

Omnpenenenviem cyasu BepxoBaoro Cyna Poccuiickoit @enepaunn Illanskuna
A.C. ot 17 nexabps 2010 r. Hag3zopHas xanoda ¢ JeoM Iepeladsl Uil paCCMOTPEHHUS B
Boennyro xonneruio.

PaccMmoTpeB Marepuansl fena, o6CyIUB IOBOABI HAA30PHOM xkaytoObl, BoeHHas
KOJJIETUS HAXOIUT, YTO KacCallMOHHOE omperesieHne (IOTCKOTO BOCHHOIO CyAa IOJA-
JIS)KHAT OTMEHE T10 CIIEIYIOIIHM OCHOBAHMSM.

B cootBerctBuu ¢ 1. 2 4. 1 c1. 343 I'TIK PO cyzaps cyna nepBoi HHCTaHIUH M1O-
CJie TIONTydeHHUs KacCalHOHHOM kano0bl, noganHoi B ycraHoBieHHbIH cT. 338 I'TIK PO
CPOK U cooTBeTCTByIoWIeH TpeGoanusm cT. 339 u 340 I'TIK P®, o6s3an u3BeCTUTH
JIML, YYaCTBYIOLMX B JleJie, O BPEMEHH M MECTe PacCMOTpPeHHs kalo0bl B KaCCallUOH-
HOM TOpPSIIKE.

Cornacno ct. 113 I'TIK P® nuna, yuactByomue B feiie, H3BEILIAIOTCS UIH BbI3bI-
BalOTCA B CyJ 3aKa3HBIM MHCHMOM C YBEJIOMJIEHHUEM O BPy4YEHUH, CyAeOHON NOBECTKOM
C YBeJOMJICHHEM O BpYYEHUH, Tele(HOHOIPAaMMOM WM TeJerpaMMoid, Mo (pakCHMUIIb-
HOM CBs3U MO0 C HCIONB30BAHMEM HHBIX CPEICTB CBA3M M JAOCTaBKH, 00eCIeYnBaro-
11UX GUKCHpOBaHUE CyIeOHOTO W3BEIEHHS WK BEI30Ba U €ro Bpy4eHHUe ajpecary.

Kak BHIHO U3 MaTepuayioB [eia, B HEM MMEEeTCs JIWIIb MICbMEHHOE COOOIIeHN e
@DOKMHCKOT0 TapHU30HHOTO BOEHHOT'O CyJa O BpeMEeHH U MecCTe KacCallHOHHOIO pac-
CMOTpeHU Aena, JatupoBanHoe 14 ampesns 2010 r., ¢ ykazaHHeM B KaueCTBE aJpecaTa,
B TOM umucne u JKBupko (1.4. 235). YBenomiieHHe O Bpy4YEHUM €My 3TOrO IMHCHMA, a
TaK)Ke CBejieHHs 00 M3BEIEHHH KaKuM-Tr00 MHBIM 00pa3oM, 00ecrieuynBaloIMM (HK-
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CHpOBaHUe CyfeOHOrO U3BENIEHUs U €ro BpydeHHe ajpecaTy, B MarepHaiax Aena oT-
CYTCTBYIOT.

Kpowme Toro, B nene umeercs nuceMo npeacenatens GoKUHCKOro rapHU30HHOTO
BOEHHOI'O CyZa, B KOTOPOM NOJATBEpXXAaeTcs (haKT HapaBIeHUS 3asBUTENIO U3BEILEHUS
0 Z1aTe, MECTE M BPEMEHH KacCaAIHOHHOTO 3aceaHus ITOYTOBOM CBA3BIO Oe3 yBeaoMIe-
HUs O Bpy4yeHuH aapecarty (1.4. 259).

Taxum oOpazom, JKBupko He OBLT HajIeXKaImUM OOpPa3oM H3BEILEH O MECTEe U
BPEMEHM PACCMOTPEHHMS JeNia CYJIOM KacCallMOHHOM WHCTAHIMH, YTO JIMIIMIIO €ro mnpe-
aycmotperHoro 1. 40 I'TIK PO npasa ydyacTBOBaTh B paCCMOTPEHHMH [Ji€la B Kaccalu-
OHHOM MOpPSAKE U 3alUIIaTh CBOM HHTEPECHI.

B cootBercTBHUH ¢ 4. 1 ¢T. 354 I'TIK P® B ciryuae HesBKH B cyfeOHOe 3aceqaHue
KOro-JIM00 U3 JIMI], YYaCTBYIOIKX B Jeji€ U HEe U3BEIIEHHBIX O BPEMEHH U MeCTe pac-
CMOTpEHHUA JieNa, CyJ OTKJIaJpIBaeT Pa3dupaTeIbCTBO AEa.

PaccmoTpenue gena B 0TCyTCTBHME KOTO-TU00 U3 NULI, YYaCTBYIOLIUX B JIEJE U HE
U3BELIEHHBIX O BPEMEHU U MeCTe CyJeOHOro 3ace/laHusl, SBISIETCS HapyIIEHUEM HOPM
IPOIeCCYyaNbHOTO TIpaBa, BAEKYIUM OTMEHY CyaeOHOro mocTaHoBieHus (m. 2 4. 2 CT.
364 I'TIK P®).

BrimensnoxeHHbIe 00CTOATEIBCTBA YKA3BIBAIOT HA TO, YTO CYAOM KaCCallUOHHOMN
WHCTAHIIUK AOMyLIeHbl HapylIeHHs] HOPM MPOIECCyalbHOro Mpasa, KoTopble BoeHHas
KOJUTErusi paclieHUBaeT KaK CYIIeCTBEHHBIC, ITOBIMIBIINE Ha UCXOX JeJla U B CHILY CT.
387 I'TIK PO, spasrompecss OCHOBAaHHEM I OTMEHBI YKa3aHHOro CyJIeOHOro mocra-
HOBJICHUSI (PIIOTCKOTO BOEHHOT'O Cya.

JloBoJbl HA30PHOW KaJOOBI, Kacaloluecs CyIlecTBa CIOPHBIX ITPaBOOTHOLIE-
HUH, NOAJIeXaT 00sS3aTeNLHOMY pa3pellleHHIo TIPU HOBOM KacCallMOHHOM pacCMOTpe-
HMH JIelia.

Ha ocHoOBaHUM H37I0KEHHOI'0, PYKOBOJACTBYsACH cT. 386-388, m. 2 4u. 1 crt. 390
I'TIK P®D, Boennas xoJiierus

onpeaeuiia:

KaccallMOHHOe ornpeneneHne THX0OKeaHCKOro (hJIOTCKOro BOEHHOTO cyla oT 29

amnpeng 2010 r., npuHATOE MO IpaXkIaHCKOMY Jelly 1O 3asBIeHHIO JXBHPKO P-

OTMEHMHTbH, a JIeJI0 HAPaBHTh HAa HOBOE KaCCALlMOHHOE PACCMOTPEHHE B
TuxookeaHckuil GnOTCKUI BOSHHBIH CY 1.

IlonnmuHO 32 HapuIeXKAIMMU [TOJ
Cynes Bepxosnoro Cyna

Poccniickoit ®eneparyn A.H. Koporen

Cekperapb .H. Kopueesa





