BEPXOBHBIN CY ]I
POCCUNICKOU ®EJJEPALIUN

Ileno Ne16-B10-24
ONNPEAEJJEHMNE

r. Mocksa 21 nexabps 2010r.

CynebOnas konierds no rpaxaaHckum aenam BepxoBHoro Cyna Poccuiickoii
Mdenepauuy B cocTaBe

npeacenarenscTBytouiero — ['opuikosa B.B.,
cyned - Xapnanosa A.B. u Momorosa B.B.

paccmoTpena B cy1eGHOM 3acenanun aesio no ueky Muxeesoit TR B
K OAO «IIpomceszpbank» 1 MuxeeBy O.JI. 0 npu3HaHuu J0roBopa NOpyUHUTENILCTBA

npekpaiiéHHbiM 1o HaazopHo# kanobe OAO «IlpomcBsa3nbaHk» Ha NOCTaHOBJICHUE
npe3sunuyma Bonrorpaackoro obaactHoro cyja ot 28 urons 2010 r.

3acnymas joxnang cyabu BepxosHoro Cyna Poccuiickoin ®epepainun
XapnanoBa A.B., o0wsacHenuss npeacrasuteneii OAO  «IlpomcBsazbbank» -
Hepuosoro 0.I'. u JImutpuesa [.B., noaaepxaBiuux A0BOABI HAN30PHOU KanooOsl,
npenacrasutesied Muxeesoil T.E.- Urnarosa A.A., Muxeesa O.J1. — Ky3ynryproBoii
A.lll., nonaraBUIHX HaA30pPHYIO *aynoby ocTaBuTh 0e3 yaoBiaeTBopeHus, CynebHas
Konnerud no rpaxaanckum aenam Bepxosnoro Cyna Poccuiickoit ®enepaumu

yYCTaHOBMIIA:

MuxeeBa T.E. obpatunace B cya ¢ uckoM k OAO «lIpomcBsazbbaHk» H
Muxeery O.J1. 0 npu3HaHAK 10roBOpa NOPYUUTENLCTBA TPEKPALUEHHBIM.

B ofOocHoBanue WCKOBbIX TpeOoBaHMil ykazana, uTto Mexay OAO
«IIpomcBsasbbank» M cynpyrom uctuubl MuxeeBbiM O.J1. Obl1 3akm0uéH a0roBop
NOpPY4YHUTENLCTBA B obecrnedyeHHe wucnofHeHus obs3arensctB OO0 «Jlanko» mno
KpPeIUTHOMY Joroeopy. Mcrtuua mnonaraer, 4to mnpu BO3MOXKHOM OOpalIEHUU
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B3BICKAHMS Ha HMYILECTBO, HaXkuToe B nepuoi Opaka cynpyramm Muxeesbimu,
MOTyT ObITh HapyLIeHbl €€ npasa.

Kpome Toro, B ucke ykaszano, yto MuxeeB O.J., sBasisice nopyuuresnem,
HE JaBaJl COMacus Ha U3MCHEHUE YCIOBUI KPEAUTHBIX JOIOBOPOB, & NOCKONBKY OHU
OblTM  W3MEHEHBbI, [I0JIaraeT JOroBOP TMOPYHMUTENbCTBA NpPeKpallieHHBIM Ha
ocHOBaHUM MNYyHKTa lctathu 376 'K PO.

Pewennem Cogerckoro paiioHHoro cyaa r. Boarorpaga ot 14 cenrtsbps
2009 r. B yaoBIETBOpeHHMM MUCKOBbix TpeboBanuih Muxeesol T.E. x OAO
«ITpomcBsazbOank» W Muxeey O.J. o npusHaHWM 1npekpalEHHBIM J10roBOpa
nopyuutensctea ot 11 cdespans 2008 r., 3akmouenHoro Mexay OAO
«ITpomcBsizpbank» 1 MuxeessiM O.J]., oTkazaHo.

OnpenenenvieM cyaeOHONM Kolerny no rpaxJaaHckuMm aenam Bonrorpanckoro
obnactHoro cysa ot 17 gexabps 2009 r. peuieHue cyaa ocTaBieHo 0e3 H3MEHEHMS.

[ToctanoBnenueM npesuauyma Bosarorpajackoro obnactHoro cyaa ot 28 utons
2010 r. pewenue CoBerckoro pailoHHoro cyaa Tr. Boarorpaga ot 14 centsbps
2009 r. w onpeneneHue cyaeOHOH KOJJIETMH MO TPaxJaHCKUM  Jieam
Bonrorpaackoro o6nactHoro cyaa ot 17 pexabps 2009 1. oTMeHeHbl, jeno
HanpasjeHO Ha HOBOE PAacCMOTPEHME B MHOM COCTaBe Cyaei.

B HagzopHoii xanobe OAO «lIpoMcBA3b0aHK» CTaBUTCS BONPOC 00 OTMEHe
nocTaHoB/eHUs1 mnpe3uauyma Bonarorpaackoro obmactHoro cyaa ot 28 wuions
2010 r. u ocraBieHUH 6e3 uzMmeHeHus pewieHuss COBETCKOro pailOHHOro cyaa
r. Bonrorpaga ot 14 centsops 2009 r. u omnpeneneHus cyaeOHOH KOJJIErMU Mo
rpaxaaHckum aenam Bosrorpaackoro obnactHoro cyaa ot 17 nekabpst 2009 r.

Onpenenenviem cynbd  BepxoBHoro Cyna  Poccuiickoit  ®epepanuu

ot 30 Hos6ps 2010 roma Hanzopnas xanoba OAO «llpomcBsa3bbaHk» ¢ aenom
nepeiaHa s paccMoTpeHus: B cyne6Hom 3acenanud CyneOHOW KOMIETHM 1o
rpaxnaanckum nenam Bepxosroro Cyna Pocceniickoit ®denepanun.

[IpoBepuB  Marepuanbl  Jena, OOCYAMB  JOBOJbI, M3JI0XKEHHbIE B
HaJ30pHOM xanobe, CyneOHas KOJIJ1erus no rpaXKJaHCKUM  JieNlaM
BepxosHoro Cyna Poccuiickoii @enepauuu HaxoauT xajoly mnojyiexailei
yZOBJIIETBOPEHHIO, a TIOCTaHOBNEHNE Npe3nanyma Bonrorpaackoro obnacrHoro cyaa
ot 28 ntons 2010 r. noanexaiuMm oTMEHE MO CAeAYIOLIUM OCHOBaHUSIM.

B coorsercTtBUM co cratb€it 387 ['paxnanckoro mpoueccyajibHOro Kojekca
Poccuiickoit denepaliuy OCHOBaHUSIMM JUIS OTMEHBI WJIM U3MEHEHHUS CYIeOHBbIX
MOCTAHOBJICHUI B NOpPsAKe HaA30pa SBASIOTCS CYLIECTBEHHblE HapyIllieHHs HOPM
MaTepUalIbHOIO WJIM MpoLeccyalbHOro MpaBa, TNOBIMSBIIME HA WCXOA Jefa,
0e3 ycTpaHeHUsl KOTOPBIX HEBO3MOXHbI BOCCTaHOBJIEHUE W 3alIUTa HapyIIEHHbIX
npaB, CBOOOA M 3aKOHHBIX WHTEPECOB, a TaKKe 3alllUTa OXPaHAEMbIX 3aKOHOM
MyOIMYHBIX UHTEPECOB.

Cynebnas komjerus no rpaxaaHckum jgenam  BepxosHoro Cyna
Poccuiickoit ®Denepauuu 1nonaraet, 4TO TaKoOro XapakTepa HapyLUeHWS HOPM
MaTepUanbHOro npasa OblM  JoMylleHbl npe3uauymoM Bonrorpanckoro
00JaCTHOTO cyJla MPHU PacCCMOTPEHHUU Aea.
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Kak cneayer u3 marepuanoB aena, mexay OAO  «Janko» u  OAO
«[TpomcBsizpbanky 11 ¢espans 2008 r. Obut 3axmO4EH KpPEAWTHBIA IOroBop
Ne 0006-08-2-15. B cooTBeTCTBMM C YCJOBMSIMH JaHHOro gorosopa  OAO
«[TpomesizbOank» oTkpbul OO0 «/laHKO» KPEAUTHYIO JIMHHUIO C JIMMMTOM BbIJAa4K
B ] pybneit ma cpox go 06 ¢espans 2009 roma Aus NONOIHEHMS
00OpOTHBIX cpeAcTB (J1.4.7).

OAO «ITpoMcBs3p0aHK» MCTONHUIO CBOM 00s3aTesbecTBa MO Bbijaue
KPEAUTHBIX JIEHE)XHbIX CPECTB.

B oGecrneuenue ob6s13aTenbCTB Mo kpeauTtHomy poroopy Ne 0006-08-2-15 or
11 despans 2008 r. mexay MuxeebiM O.JI. 1 OAO «lIpomcBa3bOaHK»  Obin
3aKJIIOUEH JIOTOBOP HOPYYHUTENBCTBA, B COOTBETCTBUH C YCJIOBUSMU KOTOPOTO
MuxeeB O.J1. o6s3ancs orsevars nepen OAO «IlpoMcBsazpOaHK» 32 HCINOJHEHUE
00O «/laHko» B nofHOM 00bEMe ero 00£3aTeNbCcTB MO KPEJUTHOMY J0rOBOpY
Ne 006-08-2-15 ot 11 depans 2008 r., B T.u. 0043aTENbLCTB, KOTOPble BO3HUKHYT B
Oynymem (1.1.19).

08 despans 2008 r. Muxeera T.E. Obina O3HaKOMJIEHA € KPEAUTHbLIM
JIOTOBOPOM M Jlajia coriacue ceoeMy cynpyry MuxeeBy O.J1. Ha 3axmouenue ¢ OAO
«ITpoMcBsizb0aHK» 70rOBOpa TOPYYMTENLCTBA, B COOTBETCTBHH C  KOTOPBIM
Muxees O.JI. comumapHo ¢ OOO «Jlanko» (3aémiumk) orBedaer nepea OAO
«ITpoMcBs3E0aHK» B TOM )Xe 0ObeMe, KaK M 3aeMUIMK, 3a BO3BpaT KpeAuTa, yrjary
KOMHCCHUI M HEYCTOeK, BO3MeNIeHHEe CYyAeOHbIX U3LEPKEK TO B3bICKAHUIO JoJira U
JApYTrUX YOBITKOB KpEIWTOpa, BbI3BAHHBIX HEHUCTIOJHEHHWEM WM HEHaAJIeXalluM
WCTIOJTHEHHEM 3aEMIIIMKOM CBOUX 0053aTENIbCTB 0 KPEAUTHOMY JIOTOBOPY.

CornacHo nyHkty 1.2.6 jporoopa mnopyduTeNnbCcTBa MOPYUUTENb 00s3anCs
nepei KpeAUTOpPOM OTBeHaTh 3a MCMOJIHEHHE  3aéMILMKOM O0S3aTeNIbCTB TIO
KPEJMTHOMY JIOTOBOPY HA CJEAYIOLMX YCJIOBUSX: CyMMa KpeauTa [
pyGuneili, cpok Bo3Bpara kpeauta - He nosjaHee 06 despans 2009 r., npoueHTHas
CTaBKa MO KpeauTy -13 NpoLeHTOB rofoBbIX.

B coorserctBuu ¢ nmyHktoM 10.6. norosopa nopyuurenbcrsa oT 11 Qeppas
2008 r. nopyuutenbr MuxeeB O.JI. cormaceH ¢ BO3MOXHBIM YBETHYEHHEM
OTBETCTBEHHOCTH HJIM WHBIMHU HeOJaronpusiTHbIMU AJS HEro MOCIAEACTBHIMH BO
BCEX CJIy4asix yBeJIMueHHUs 00583aTeIbCTB JOJIKHUKA N0 KPEAUTHOMY JOTOBOPY.

11 despans 2008 r. wmexnay kpeautopom - OAO «IIpoMcBs3sbaHK» U
3aéMiiukoM - OOO «J/laHko» ObLIO 3aKkjlOYEHO MAOMOJHMUTENLHOE COryalleHue
Ne 0006-08-215/1 x KpeAUTHOMY JOTOBOPY, KOTOPbLIM CTOPOHBI JOMONHUIU
KpeAUTHBIA aorosop nyHktamu 2.5.1., 2.5.2., 12.4.12., 12.4.13., ycTaHOBUB, 4TO B
clly4ae HEMCNOJIHEHUs! 0053aTeNIbCTB NPOLEHTHAs CTaBKa 110 KPEAHTHOMY J10r0BOPY
MOXET ObIThb YBEJHWYEHAa Ha 2 TMPOLIEHTa TOJOBBIX,  BKIIOUWJH YCJIOBUE O
MOAJEPXKAHHUHU €XKEMECIYHOIO KPEJIUTOBOIO 000pOTa JAEHEKHbIX CPEACTB M0 CBOEMY
CUETY, OTKPLITOMY Y KpeauTopa B pasmepe He meHed I pyGriet HauuHAs C
mapra 2008 r. (n.1.17).

Cynbl mepBoi M KacCalMOHHOH HMHCTaHUMH, OTKa3blBasi B YIOBJIETBOPEHHU
MCKa, UCXOJMIIA W3 TOTO, YTO NOPYUYUTENb NPHUHAN Ha ceOst 0043aTeNbCTBO OTBEYATH
32 HEUCTIOJIHEHHE 00s53aTe/IbCTBA COBMECTHO C OCHOBHBIM JOIDKHUKOM B Cilydae
U3MEHEHHs YCIIOBHI OCHOBHOTIO (KpeIMTHOr0) A0r0OBOpa.
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Kpome toro, cyneOHble MHCTaHIMM yKas3anyd, 4YTO HUCTHIA He  sABaseTcs
CTOPOHOI KpeAMTHOro JAOroBOopa M MO3TOMYy €€ MpaBa JaHHBIM JOrOBOPOM
He 3aTparuBaroTCs, NOCKOJIBKY COMNIACHO MOJIOXKEHHIM CEMEHHOI0 3aKOHOAATEILCTBA
1o 0043aTeILCTBAM OJHOrO M3 CYTIPYTrOB B3bICKAHHE MOXET 00pALLEHO TOJIBKO Ha €ro
J10J110 B COBMECTHOM UMYLIECTBE CYPYTOB.

OrMeHss cocTosiBIIMECs cyleOHble MOCTAaHOBIEHUS W Hampasisis AejJ0 Ha
HOBOE paccMOTpeHue, mnpe3nanym Bonrorpajickoro obnacTHOro cyjaa ykasand, 4To
nyHkTel 1.2.6. 1 10.6. noroBopa nopy4uTenscTBa 00 OTBETCTBEHHOCTH MOPYHUTENS
NpOTHUBOpEYAT HMIIEpAaTUBHbIM TpeOOBaHMSIM 3aKOHA, a HMMEHHO CTaThe 363,
nyHkry 1 crateu 367, nyHkty 1 crateu 452 I'K PO.

Ilpeauauym HCX0aWMa M3 TOrO, 4TO HECMOTPS Ha HalU4YUMEe B JOrOBOpE
MOPY4YHTEIbCTBA MYHKTa 00  HCMOJHEHMH 00s3aTenbcTBA B cliydae JHOOBIX
M3MEHEHUH KPEJUTHOTO AOTOBOpa, TaKHE W3MEHEHHs HEOOXOAMMO COrIacOBbLIBATH C
nopy4uresieM B TOH e opMme, B KOTOPOi 3aKIItO4EH JOrOBOp.

Opaxako ¢ AaHHBIM BBIBOJIOM Tipe3unnyma Bonrorpanckoro o6iacTHoro cyna
COIJIaCUThCS HENb3S.

3aKkOHOM oOMmpejesieHbl CYLIECTBEHHbIE YCJIOBUS MPEKpalleHUsl J0roBopa
nopyuutenbctBa B cuny nyHkra | craten 367 ['K PO, a MMeHHO: U3MeHeHue
OCHOBHOI'0 00$13aTeJIbCTBA, YBEJIM4YEHUE OTBETCTBEHHOCTH NOPYYHUTENS, OTCYTCTBUE
corjacusi Nopy4uTess Ha u3MeHeHue yCIOBHH.

[Tpuuém naHHbIe 06CTOATENBCTBA AOMKHBI UMETh MECTO B COBOKYITHOCTH.

Mexnay Tem cornacHo nyHkram 1.2.6. u 10.6 goroBopa NOpy4YUTeNLCTBA
MuxeebiM O.J1. BeipaxxeHO cornacue Ha J1i000€ U3MEHEHHE KPEAUTHOro AOroBopa,
B TOM 4HCle BJeKyliee HeOIaronpuaTHble Ui TOpy4YdTens mnocieacTsusi. B
yKa3aHHBIX MYyHKTax JgoroBopa MuxeeBbiM O.J1. BbipakeHa ero BOJIst OTBeYaTh 3a
HEMCToJHEHWEe  00si3aTeNbCcTBa  3a€MILMKOM KAk MO NEepBOHAavalibHOMY
0053aTENbLCTRY, TAK U B CIIyHae €ro M3MEHEHUS.

[lpu Takux oO6CTOATENLCTBAX BbIBOJL CYy/la MEPBOH U KaCCALIMOHHOHW MHCTaHIMH
0 TOM, 4yTo B cuiy cratbh 363 'K PO y CTOpOH KpeauTHOro JI0roBopa
OTCYTCTBOBajla HEOOXOJMMOCTh COIIACOBaHUsl C NOPYYHUTENEM U3MEHEHUS YCJIOBHH
KpeJAMTHOI0 JOrOoBOpa B KaXK/1I0M KOHKPETHOM Cllyyae, ABJISIETCS TPAaBUIIbHBIM.,

Cornacno nyukty 1 cratbn 45 CemeiiHoro xoaekca P® no obsazarenbcrBam
OJITHOT'O U3 CYMpPYroB B3bICKAHWE MOXET ObITh 00pallieHO NUIIb HA UMYIIECTBO 3TOTO
cynpyra. Ilpy HeZOCTaTOUHOCTH 3TOr0 MMYILLUECTBa KPEeAWTOp BrpaBe TpeOOBaTh
BbIJIENIA JJOJH CyTpyra - AJOJDKHHKA, KOTOpas NpUUUTalack Obl CyNpyry - AOJKHUKY
NpU paszzaelie oOLIero UMyILECTBa CYMpYroB, 41s 0OpalleHrs Ha He€ B3bICKaHMSI.

CnenoBaTenbHO, Kak MOpaBWIILHO YKa3ajd CyJd [MepBOil W KacCallMOHHOM
WHCTaHIMH, paBa MCTLUA B JAHHOM cjlyyae He HapylleHbl HH (aKTOM 3aK/IIoueHUs
JOrOBOpPA, HY NOTEHUHWABHBIMY WM pealbHbIMUA HMYLIECTBEHHBIMU NOCHEACTBUAMU
ero MCNoJIHEHHMS, TIOCKOJIBKY Ha MMYILECTBO CYNpyra no o0s3aTelibCTBaM Apyroro
Cynpyra B3bICKaHHE HE MOXET ObITh 00pallieHo.

B cBa3u ¢ oTUM cynebHas koJjuleruss Mo rpaxJIaHCKMM zenaMm BepxoBHoro
Cyna Poccuiickoi @ezepauuy cyMTaeT, 4YTO [OCTAHOBJIEGHHE Mpe3UaAHyMa
Bonrorpaackoro o6nactHoro cyza ot 28 wiwong 2010 r. moanexut orMmele, a
pewtenye Coserckoro pailoHHoro cyna r. Bonrorpana ot 14 centsdps 2009 r. u
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onpefesieHde CyAeOHOM KoJlernd 1o rpaxaaHckuM gaenam  Bonrorpanackoro
obGnactHoro cyna ot 17 nexkabps 2009 r. - ocTaBieHHIO B CUJlE.
PykoBoactsysice cratbsamu 387, 388, 390 I'paxmanckoro npoueccyaibHOro
xonekca Poccuiickoii ®enepaiyu, CyneOHas KONNErus N0 IpaxJaHCKUM Jienam
BepxosHoro Cyna Poccuiickoit denepaunu

oripeciaciyinjia:

TIOCTaHOBJIEHHE Mpe3uanyMa Bosrorpaackoro obiaactHoro cyja ot 28 uiojs
2010 r. ormenuTh, peiuneHue CoeTckoro paiioHHoro cyaa r. Bosrorpaga ot
14 centssbps 2009 r. u onpeneneHue cyeOHONW KONJIErHH MO TPAXIAHCKUM JieaM
Bousrorpaackoro odnactHoro cyaa ot 17 nexadps 2009 r. octaButh 6€3 U3MEHEHHUS.

[IpeacenarenscTBYOILMN

Cyapu





