BEPXOBHbIA CY ]I
POCCUMCKOU ®EJAEPALIUU

Jleno Ne 16-B10-25
ONPEAEJEHMUE

r. Mocksa 21 nexabps 2010 r.

CynebHas koJuierus no rpaxjaaHckum aenam Bepxosnoro Cyna Poccuiickoit
®enepanyy B COCTaBe

npejacenarenascTByronero — ['opmkosa B.B.
cyaeil - Xapnanosa A.B. u Momotosa B.B.
paccMoTpena B cyieOHOM 3acefaHuu Aeio no ucky Muxeea Onera JleoHunosuua k

Muxeesoii TR B, OAO «lTpoMcBa3p6aHKk» O NPH3HAHUM JOTOBOPOB
NOpYYHUTENBCTBA MpPEeKpallleHHBIMU MO Haa3opHOW xanobe npexacrasurens OAO

«I[Tpomcszpbank» YCTIOKOBa C- C- Ha TOCTAHOBNEHHE Npe3uauyma
Boarorpaackoro obnactioro cyaa ot 28 urons 2010r.

3acnywiaB Jjoknan cyabu BepxoBHoro Cyna Poccuiickoit ®enepaunun
XapnaHoa A.B., o0wscHenus npencraButened OAO  «llpomcesa3pbaHk» -
HleproBoro 1O.I'. u Imutpuena I'.B., noaaepxaBlux AOBOAbI HAJ30pHOM kalloObl,
npeacrasuteneil Muxeesa O.JI. - Urnarosa A.A., Muxeesoii T.E. — Ky3ynryprosoii
A.lll., nonaraBmKX Hag30pHYIO *anoly octaBuTh 6e3 ynosnetrBopeHus, CyneGHas
KOJUIerus Mo rpaxaanckum gesiam BepxosHoro Cyna Poccuiickoh ®denepaiivu

ycTaHoOBHJIA:

Muxees O.JI. obOpatuncs B cyn ¢ uckoM k Muxeeoit T.E., OAO
«ITpomcBs3b0aHK» O TPU3IHAHUK JOTOBOPOB MOPYUUTENHCTBA MPEKPAIICHHBIMHU.

B o6ocHoBaHUe 3asBACHHBLIX TPeOOBaHUH UCTEL CChLIANCS HA TO, UTO MEXAY
ero cynpyroin Muxeesoit T.E. 1 OAO «lIpomcBs3p6aHK» 3aKIOUEHbl YeTbipe
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AOroBOpa MOPYUUTENLCTBA (or 11 despans 2008 r. Ne 0006-08-2-15/T11, or
31 mapra 2008 r. Ne 0032-08-2-15-T14, ot 15 anpens 2008 r. Ne 0033-08-2-15-T13,
ot 11 anpens 2008 r. Ne 0034-08-2-15-I11) B obecnie4eHre HCTIOTHEHUS KPEIUTHBIX
00s3aTenbeTB nepena 0ankoM pa3Hbix opranuzauuii (OO0 «/lanko», OO0 «Hukay,
00O «Crap Tpek»). CBoero cornacus Ha 3aKIOYeHHE YKA3aHHBIX JOrOBOPOB
nopy4yuTenbcTBa oH (ucrel) He nasai. Ilpn oOpallleHuM B3bICKAHMS HAa UMYLIECTBO
Muxeesoii T.E. xak nopyuurens OAO «lIpoMcBszpbank» MOXeT oOpaTHTh
B3bICKaHHE HA o0llee UMYLIECTBO CYNPYroB U Ha NPUHAANEXKAIEE EMY UMYLIECTRO,
B CBSI3M C YeM MOryT ObIThb HapylueHbl ero npasa. Kpome toro, Muxeesa T.E.,
SBJISAACH MOpY4YMTENEeM, He AaBajla COrjlacHs Ha WM3MEHEHHUE YCIOBUH KPEIHUTHBIX
JOrOBOPOB, a TOCKOJIbKY OHH ObLIH HU3MEHEHbI 0e3 €€ coryacus, 1oyjaraeT A0roBOPbI
NOPYYUTENBCTBA MNPEKpPalEHHbIMKM  Ha OCHOBAaHUH nyHkta | crateu 367
I'paxxnanckoro xoaexkca Pocculickoit  denepanum.

Pewennem J[3epxxuHckoro paoHHoro cyna r. Bonrorpaga ot 30 centsiOps
2009 r. B ucke OTKa3aHoO.

OnpenenenueM cyaeOHON KoJIJIErHH MO FPpaXXAaHCKUM Jenam Bonrorpaackoro
obnactHoro cyma ot 17 nexabps 2009 r. pemienue cyjaa nepBOil UHCTAHUUU
OCTaBJIieHO 0e3 U3MEHEHMUS.

IlocranoBneHreM npe3uauyma Bonrorpaackoro odbnacTHoro cyaa ot 28 uions
2010 r. yka3zaHHbie CyJecOHbIe NMOCTAHOBJIEHHMS OTMEHEHbI W JIEJI0 HANpPaBIEHO Ha
HOBOE PacCMOTPEHHUE B TOT K€ CyJl B MHOM COCTaBe Cy/eH.

B  Ham3opHoii  xanobe  npenacraButens  OAO  «IIpomcsizbbaHk»
Yeriokoa C.C. craBuTcs BOMNpoc 00 OTMEHE IOCTAHOBJIEHHS Mpe3nauyma
Bonrorpaackoro obnactHoro cyaa or 28 wuwous 2010 r. v ocrtaBneHus 6e3
U3MeHEeHUs pelueHus JlzepxxuHckoro paiioHHoro cyna r.Bosrorpaga ot 30 ceHta0ps
2009 r. u onpeaeneHus cylneOHOW KOJMJNErMM MO TpaxIaHCKUM  JejlaM
Bonrorpaackoro obnactHoro cyaa ot 17 nekabps 2009 r.

Onpenenennem cyabu  BepxoBHoro Cyna  Poccuiickoit  ®enepauuu
ot 30 Hosi6ps 2010 r. HaxzopHas xanoda npexacraButenss OAO «IIpomcBsa3rOaHK»
YceriokoBa C.C. ¢ penoM nepedaHa [yl pacCMOTPEHUs B CyleOHOM 3acelaHHu
Cynebnoli koaneruv no rpaxaaHckum naenam BepxoBhoro Cygpa Poccuiickoii
®enepauu.

[lposepuB  martepuanbi  Jena, OOCYJAMB  JOBOJbI, W3JIOXEHHbiE B
Ham3opHo#t  kanobe, CynebHas  Komjleruss 1Mo TPaKAAHCKUM  Jenam
BepxoBHoro Cyna Poccuiickoii ®Pexepauuy HaxoauT xanoly mnojiexaieil
yJlOBJIETBOPEHUIO, a NOCTAHOBJIEHWE Npe3navyma Bonrorpajackoro obnactHoro cyna
oT 28 utons 2010 r. noanexanmM oTMEHE MO CHAEAYIOHIMM OCHOBAHHUSM.

B coorBerctBuM co crarb€il 387 ['paxjaHckoro mnpoueccyalibHOro KOAEKCa
Poccuiickoli depepaiiy OCHOBAHUSIMM JJIS OTMEHB! WM M3MEHEHUs CyaeOHbIX
TIOCTAHOBNIEHUH B MOPsJKe HaA3opa SBASIOTCS CYLIECTBEHHbIE HApYIUCHUS HOPM

MaTEPUAJIBHOTO WM MpouecCyallbHOr0 napaBa, IIOBJAWABIIKWE HA UCXOL4 Aecna,
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0e3 YCTpaHCHUA KOTOPbIX HEBO3MOXHbI BOCCTAHOBICHUC W 3alllTa HAPYUICHHBIX

npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, a TaKXKE 3alIMTa OXPaHAEMbIX 3aKOHOM
nyOJUYHBIX HUHTEPECOB.

CyneOHasi KOJUIeTHsl CUMTaeT, YTO TAaKOro XapakTepa HapylIEHWsi HOPM
MaTepUabHOTO MpaBa ObUTK AONYLIEHb! Npe3uauyMoM Bonrorpaackoro obiactHoro
CyJZla NPy pacCMOTPEHHUH JieNa.

Kak cremyer u3 marepuanoB jgena, mexay OAO «IlpomcBsa3bbaHk» U
Muxeesoii T.E. Obuin 3akioueHbl 1OTOBOpHl MOpyuuTenbcTBa: oT 11 despans
2008 r. Ne 0006-08-2-15/T11, ot 31 mapta 2008 r. Ne 0032-08-2-15-I14, ot 15 anpens
2008 r. Ne 0033-08-2-15-T13, ot 11 anpenst 2008 r. Ne 0034-08-2-15-IT1.

[To ycnosusim goroBopa ot 11 cdespans 2008 r. Muxeesa T.E. oGs3yercs
nepen OAO «llpomceasbbank» oTBeuaTh 3a ucnonnenne OO0 «Jlanko» ero
0053aTENLCTB MO0 KPEAUTHOMY JOTFOBOPY OO0 OTKPLITMM KPEAWTHOH JHHHU (C
YCTAHOBJIEHHBIM JIMMUTOM BblAa4K), 3akmou€éHHomy mexay OOO «/lanko» u OAO
«[TpoMcBA3BOAHK» C MOCIEAYIOUIMMU U3MEHEHUSIMU U JOMOoJHEeHUussMUA. KpenuTHas
JINHHMS OTKPBITA CPOKOM Ha 12 MeCSLEB ¢ TMMUTOM BbLIa4H [ py6aeit.

Ycnosusimu gorosopa ot 31 mapra 2008 r. npenycmoTpeHo, uto Muxeesa T.E.
obs3yetTcst orBeuath nepes OAO «lIpoMcBa3pOaHK» 32 UCNONHEHUE 00S3aTesbCTB
00O «Huka» no KpeaAUTHOMY [JOroBopy OO0 OTKPBITUM KPEAUTHOH JIMHUU
(c yCTAaHOBJICHHBIM JIMMUTOM Bbiiaun ), 3akmouéHHomy Mexay OO0 «Huka» n OAO
«ITpoMcBs360aHK» € MOCAEAYIOIWMMU U3MEHEHHUSIMH U JonoiHeHusMU. KpenurHas
NIUHUS OTKPBITA CPOKOM Ha 12 MecsilieB ¢ IMMUTOM BbLia4H | py6ueit.

[lIo ycnoBusim noroBopa ot 15 ampens 2008 r. MuxeeBa T.E. oGs3yercs
orBeuath nepes OAO «lIpomcsa3nOank» 3a HCHONHEHHE O0043aTENbCTB 110
KpPEeAHTHOMY A0TOBOPY 00 OTKPBITHUH KPEAUTHOHN JIMHWH (C yCTAHOBJIEHHBIM JIHIMHTOM
BolauK), 3akmouéHHomy wmexay OOO «/[lanko» u OAQO «lIpomcBszbOaHk» ¢
NOCAEAYIOIMMH HW3MEHEHHUSIMH M JomNoJiHeHUusIMU. KpeauTHas JIMHUS OTKpbITa
CpPOKOM Ha 12 MecsieB ¢ JIMMHTOM Bbl):la‘{l/l_ pyOnei.

ITo ycnoBusim norosopa ot 11 anpens 2008 r. Muxeesa T.E. o6s3yercs
otrBevath nepenx OAO «IlpomcBszpbank» 3a ucnonHenve OO0 «Crap Tpek» B
NnonHoM 00béMe ero o0s3arenbcTB MO KPEJUTHOMY JOrOBOpY 00 OTKpBITHH
KPEAUTHOH NWHUY (C YCTAHOBICHHBIM JIMMUTOM BbIauM), 3aKIIOYEHHOMY MEXIY
00O «Crap Tpek» 1 OAO «llpomcBs3bOaHK» ¢ NMOCHEAYIOINMH U3MEHEHHAMH U
AoNonHeHusIMUA. KpeauTHasi JIMHHUS OTKpbITA CPOKOM Ha 12 MecsleB ¢ JHMHTOM
Boinauu [ pyGuei.

JlaHHBIMM ~ 1OTOBOpAMM  MPEAYCMOTPEHbl TEHU 33 HEUCIIONHEHWE U
HeHaJJlexalllee UCTOIHEHHE 0053aTebCTB 110 BO3BpaTy KpeauTa, yrjaaTe NpoLeHTOB
U Ipyrux niarexei B pazmepe 0,1% 3a kaxabli 1eHb MPOCPOUKH.

JIONONHUTENbHBIMUA  COMJIALLIGHUSIMH  MEXAY KPEeAUTOPOM U  3aeMIIMKaAMU:
Ne 0006-08-2-15/1 ot 11 depansi 2008 r. k kpeauTHOMy norosopy Ne 0006-08-2-15
or 11 cdespans 2008 r., Ne 0032-08-2-15/1 ot 31 mapra 2008 r. Kk KpeauTHOMY
norosopy Ne 0032-08-2-15 ot 31 mapra 2008 r., Ne 0033-08-2-15/1 ot 15 anpens
2008 r. x xpeauTHOMY Aorosopy Ne 0033-08-2-16 ot 15 anpens 2008 r., No 0034-08-
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2-15/1 or 11 anpens 2008 r. x kpeautHomy porosopy Ne 0034-08-2-15
or 11 anpens 2008 r. B ykazaHHbIe OrOBOpPbI ObLIN BHECEHHI U3MeHeHUs. OCHOBHOE
00s13aTEILCTBO JIOTIOJIHEHO, NPEAYCMOTPEH MEXaHW3M YBEIHYEHHUS MPOLICHTHOI
CTABKH 3a NOJIb30BaHUE KPEJIUTOM HE3aBUCHMO OT U3MEHEHHUS MPOLIEHTHON CTaBKH B
COOTBETCTBUM C WHBIMHU TMOJIOKEHUSIMH JIOTOBOpa B CJly4ae HEUCIIOIHEHUS
3aéMIIUKOM JOMOJHUTENbHBIX TPeOOBaHUM, YKa3aHHbIX B IyHKTax 12.4.12 u 12.4.13.
CropoHaMHu YCTaHOBJIEHO, 4YTO B Clly4ae HEWUCIONHEHUsS! 00s3aTeabCTB MPOLEHTHAS
CTaBKa 3a [I0JIb30BaHHE KPEOAUTOM MOXeT OBbITh YBEJIIMYEHAa KPEeAUTOPOM
Ha 2 NpoLEeHTa TOAOBBIX.

B cuny nynkta 1.2.6 yka3aHHBIX AOTOBOPOB IMOPYUYUTENLCTBA KPEAUTOP
BIIpPaBe MO COrJAlIEHUI0 ¢ 3a€MIIUKOM, a TakKe B OJHOCTOPOHHEM MNopsjke Oe3
odopmIieHHs OMOJHUTENBHOTO COTNALICHHs] K KPEAUTHOMY JOrOBOPY W3MEHHUTH
NPOLEHTHYIO CTaBKy 3a MOJb30BaHHE KPEAUTOM B CIIy4asiX, YCTAHOBJIEHHBIX B
KPEAUTHOM JIOTOBOpE, KOTOpbl€ H3BECTHbI NOpyuuTen0. B cinyyae u3MeHeHHs
NPOLIGHTHOW CTaBKM 00s3arenbcTBa 3aéMINMKA CUMTAIOTCS OOECNEYEHHBIMH B
COOTBETCTBHH C JIAaHHBIM JOTOBOPOM B U3MEHEHHOM BHJE, HA YTO MOPYUUTENb NAET
CBOE cornacue.

[Tynkrom 10.6 1OroBOpoOB NMOPYUHTENBCTBA IIPELYCMOTPEHO, YTO MOPYUUTEIND
BBIPAXAET CcOrjacve € BO3MOXHbIM YBEIMYEHWEM OTBETCTBEHHOCTH WM WHBIMU
HEONaronpuATHBIMM JJIi HEro [MOCJIeJACTBUSIMU BO BCEX Clly4asx YBEJIMYEHUS
00s3aTeNbCTB  3aéMINMKa, KOTOpble OyayT HMeTb MeCTO B NEPHOJ JAeicTBusA
OCHOBHOI'O JIOrOBOpA.

Cynasl nepBoif M KaccallUOHHOW MHCTAHLMH, OTKa3blBasi B YJOBJIETBOPEHHUU
MCKa, HCXOJIWIIM W3 TOTO, UTO MOPYUHUTESh NPUHSI Ha cebst 00s13aTesIbcTBO OTBEYATh
32 HEUCTIOJIHEHHE 0053aTeNbCTBA COBMECTHO C OCHOBHBIM JOJDKHMKOM B clydae
U3MCHEHHMSI YCJIOBHH OCHOBHOIO (KPEIMTHOrO) [0roBOopa, a TaKXe YCIOBW
JIOrOBOPa, BIEKYUIUX YBeIU4eHHe 0TBeTCTBeHHOCTH. KpoMe Toro, ucten He aBasieTcs
CTOPOHOH KPEAUTHBIX JIOFOBOPOB, U IO3TOMY €ro npaBa JaHHbIMH JIOrOBOPAMH
He 3aTparuBaloTcs, NOCKOJIbKY COMIaCHO MOJOXEHUAM CEMEHHOr0 3aKOHO1aTeNlbCTRA
no 00s3aTeybCTBAM OJHOI0 M3 CYNPYroB B3bICKAaHHE MOXET ObITh 00pallEeHO TOJBLKO
Ha €ro JI0JII0 B COBMECTHOM MMYIIECTBE CYNPYTOB.

OtMeHss cocTosiBUIMECS CyAeOHble TMOCTAHOBJEHUS W HalpaBfsis JeJlo Ha
HOBOE paccMOTpeHue, Tpe3uanym Bonrorpaiackoro obmacTHOro cyja ykasal, uTo
nyHktst 1.2.6. u 10.6. 10roBopoB NOpPYy4UTENILCTBA 00 OTBETCTBEHHOCTH
NOpY4HUTENs NMPOTUBOPEUAT UMIMEPATUBHBIM TPEOOBAHMAM 3aKOHA, @ UMEHHO CTaThe
363, nynkty 1 crateu 367, nyHktry | craten 452 ['paxaaHckoro kopekca
Poccuiickoit ®enepaumu. HecMoTpst Ha HallMuuMe B JOTOBOpax MOPYUYUTENbCTBA
NMyHKTa 00 HCMOJHEHHMH O0S3aTeNIbCTBA B Cilydae JHOObIX W3MEHEHUH KPeJUTHOro
JIOroBOpa, TakKMe U3MEHEHHUs] HeoOXOAMMO COrJIacOBbIBaTh C MOPYUYHUTEEM B TOH xKe
¢dopmMe, B KOTOPOH 3aKTFOHEH JIOrOBOP.

CyneOHasi xonnerus mnonaraeT, 4ToO BbIBOAbI npe3uanyma Bonrorpazackoro
00J1aCTHOIO Cyia Heb3sl NPU3HATH MPaBUILHBIMHU.



IMyukrom 1 craten 367 ['paxxnanckoro xoxexca Poccuiickont ®enepauuu
orpeJieieHbl CYUIECTBEHHbIE YCJIOBUS TMPEKPAllEeHHs N0roBopa MOPY4YUTENbCTBa, a
MMEHHO: WM3MEHEHHE OCHOBHOIO 00s3aTeNbCTBa, YBEIUYEHUE OTBETCTBEHHOCTH
MOpYYHTENss U OTCYTCTBHE COIJIACUS MOPYUMUTE/S Ha U3MEHEHHEe YCIOBHH. [Ipuuém
JlaHHbIE OOCTOATENLCTBA JOJKHBI UMETh MECTO B COBOKYITHOCTH.

Mexnay TeMm coryiacHo nyHktam 1.2.6. u 10.6 10roBOpoB Nopy4duTeNnbLCTBA
Muxeesoii T.E. pa”Ho corjiacde oOTBedaTh 34 HEHUCHOJIHEHHE 0053aTelbCTB
3a8MUIMKAMHd KaK [0 TepBOHAYaNIbHBIM 00S3aTENLCTBAM, TaK U B Clly4ae HX
U3MeHeHMs. B ykazaHHbBIX MyHKTaxX AOTOBOPOB MOPYYHUTENIEM BRIPAKEHO COIIIACUE C
BO3MOXHBIM YBEJIUUEHUEM OTBETCTBEHHOCTH WJIM WHBIMH HEOIAronpusTHbIMU st
Hero TMNOCHEeACTBUAMH BO BCEX CllyyasX YBEIWYEHUs 0053aTeNbCTB JOMKHUKOB,
KOTOpble OyAyT UMETh MECTO B MEPUO/ ACHCTBUS OCHOBHBIX IOTOBOPOB.

B CBSI3U C 3TUM BBIBOJ Cy/la MEPROM U KACCALIMOHHOW MHCTAHLMI O TOM, YTO B
cuny cratbu 363 ['paxnanckoro kxopaekca Poccuiickoit @enepauun y CTOPOH
KPEAUTHBIX JIOTOBOPOB OTCYTCTBOBala HEOOXOOUMOCTb  COINacoOBaHUSA c
NopyuYuTeNeM U3MEHEHUS YCIOBUIl KPEAUTHBIX AOTOBOPOB B KaXJAOM KOHKPETHOM
ciydae, SBISETCS NPABUIIbHBIM.

CornacHo nyHkty | crateu 45 Cemeiinoro konekca Poccuiickoit Penepaunu
1o 00f3aTeNbCTBAM OJTHOIO U3 CYNPYroB B3bICKaHWE MOXeT ObiTh OOpalleHo NUillb
Ha UMyLIecTBO 3toro cynpyra. [lpn HelOCTaTOYHOCTH 3TOr0 UMYLIECTBA KPEAUTOp
BIpaBe TpeOoBaTh BbiAeNa JOJNM CyINpyra - JOMKHHKA, KOTOpas npuuuTanach Obl
CYTNpPYTY - JO/DKHHUKY MPH pasjesie oOLero umMyiiecTsa cynpyros, Aas odOpanieHus Ha
Heé B3bICKaHUS.

CnenosaTenbHO, Kak MNPaBWIBHO YyKa3aiW CyJ4 NEpPBOHM M KaccaluMoOHHOW
MHCTaHIIWK, B JJAHHOM CJiyyae TpaBa MCTLA He HapylleHbl HU (hPaKTOM 3aKITIOueHHs
JIOTOBOPOB, HM  MOTEHIMAJbHbIMK  WJIKW  pEalbHbIMH  HWMYLIECTBEHHbIMH
NOCJICACTBUSIMM  UX MCMOJIHEHMS, TMOCKOJbKY Ha HMYIIECTBO Cynpyra Tio
o0s3aTeNIbCTBaM APYroro Cynpyra B3biCKaHue He MoxeT ObiTh oOpalieHo.

B cBs3u ¢ stum Cynebnasi konnerusi no rpaxiaaHckuM jenam BepxosHnoro
Cyna Poccuiickoii ®epepanyu cyuTaer, UTO T[IOCTAaHOBJIEHHE Mpe3UaAHyMa
Bonrorpaackoro otnactHoro cyaa ot 28 wurons 2010 1. noasiexuT OTMeEHe,
a peuienne JI3epxuHcKoro paiioHHoro cyna r.Boarorpana ot 30 centsiops 2009 r.
W omnpejeleHue cyAeOHOW KoJlerd no rpaxAaHCKuM aenaMm Bonrorpanckoro
obnacTtHoro cyaa ot 17 nekadps 2009 r. - ocTaBieHHIO B CUIIE.

Ha ocHOBaHum H3J10KE€HHOTO, PYKOBOACTBYSCh cTaThiMu 387, 388, 390
['paxxnanckoro mnponeccyansHoro koaekca Poccuiickoit ®enepaunn, Cynebuas
KoJlerys no rpaxaanckum aenam Bepxosnoro Cyana Poccuiickoit ®eaepanmnum

orrpcacJjinijia:

NOCTaHOBIEHHE Npe3uanyma Boarorpajackoro obyiacTHoro cyaa or 28 wurous
2010 r. otMmeHuTh, pewieHHe Jl3epkHHCKOro paiioHHoro cyaa r.Bosrorpaga or



6
30 ceHtsa6ps 2009 r. u omnpeneneHde cyaeOHOH KOJJIETHH MO TIPaJaHCKUM
aenam Bonrorpaackoro o6mactHoro a or 17 nexabps 2009 r. ocraButh Ge3
U3MEHEHMUS.

IpencenarenscTByromuii

Cyapu





