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HAJA3OPHOE ONPEJAEJEHHUE

r. Mockga 21 nexa6psa 2010 r.

CyneGHast KoJuierus 1o yrojoBHbIM JiesiaMm BepxoBHoro Cyna
Poccuiickoii ®enepanuu

B COCTaBe
npecelaTelIbCTBYIOIIETO boruna A.T'.,
cynei JlaBpoBa H.I'., TpuiueBoii A.A.,

npH cexkperape  Anpenuesoit JI.B.

paccMmoTrpena B cyAeOHOM  3acejaHMM  HaA30pHOE  I[pelCTaBIeHHE
3amectuTens ['eHepanpHOro npokypopa Poccuiickoit @enepaunu Kexneposa C.I.
M HaJI30pHYI Xanoly ocyxnaeHHoro Kocmonmamuanckoro B.A. o nepecmotpe
npuroBopa ['eneHmxkukckoro ropoackoro cyga ot 21 wmas 2003 rona,
KacCallMOHHOTO ONpeJeleHus CyAeOHOW KOJJIETMM MO YFOJIOBHBIM JejaM
KpacHopapckoro kpaeBoro cyna ot 23 wutons 2003 roma W nocTaHOBIEHUS
npesuauyma KpacHonapckoro kpaeBoro cyja ot 25 mapta 2009 rona.

I'To npurosopy I'enenmpxukckoro ropoackoro cyaa KpacHonapckoro kpas ot
21 mast 2003 rona

Kocmogamunancknii B | A | 7]

ocyxzeH 1o cT. 126 4.2 m.m. «a,B,3» YK P® k 15 ronam nuienus cBo0o/ibl
B MCIIPaBUTENBHOU KOJIOHHH CTPOrOro pexuma.

ITo neny Taxxe ocyxaennl Manodees A.H., JlrotoB U.H.

KaccauvoHHbIM onpenieneHreM cyaeOHON KOJIJIETUU MO YrOJIOBHBIM JIENaM
KpacHopapckoro kpaeBoro cyna oT 23 utons 2003 roaa npuroBop B OTHOLIEHUH
KocMmonamuanckoro B.A. octaBieH 0e3 u3MeHeHUS.
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[TocranoBienneM mnpe3uauyma KpacHomapckoro kpaeBoro cyaa ot 25
mapra 2009 roma cynebHble pemieHus B oTHouleHun Kocmonamuanckoro B.A.
U3MEHEHBI: MPU3HAHO HAJIUYHE B ero AEUCTBUAX OOCTOSTENbCTBO, CMSIYarollee
Haka3aHHe - HaJu4ue MajojieTHero pebeHka; HazHaueHHOe KocmonaMuanckomy
B.A. Haka3zaHue 1o cT. 126 4.2 mmn. «a,B,3» YK P® cMmsirueHo no 14 ner 6 mecsien
NUILeHUs1 CBOOO/IbI B UCIIPABUTENBHON KOJIOHHH CTPOTOro pexuma.

B ocranpHOM 4acTtu cyneOHble pelieHus B oTHoleHUH KocMoaMuaHcKoro
B.A. ocTaByieHsl 03 U3MEHEHMS.

3acnymiaB Joknax cyneu JlaBpoBa H.I'., u3n0XuMBIIEro 0OCTOATENBCTBA
Jena WM JOBOABl  HAm30pHOM  JkajoObl, OOBICHEHHS  OCYXAECHHOIO
KocMmonamunanckoro B.A. u anBokara PomanoBa C.H., moanepxaBiuiux A0BOJbI
kanoObl W TpeAcTaBleHHs, MHeHHe Tnpokypopa AnydpueHko A.B.,
NOJAJIEPXKaBIIEr0 MNPEeACTABICHHE W IoJaraBliero TMOCTAHOBJEHUE TNpe3naUyMa
KpacHonapckoro kpaesoro cyzaa ot 25 mapra 2009 roma OTMEHHTBH U €10
HanpaBUTh Ha HOBOE CcyAeOHOe pa3duparTebeTBO, CyAeOHas KOIerus

YCTAHOBHIJIA:
Kocmonamuanckuit B.A. npu3HaH BHHOBHBIM B TOXUIIEHUH [OTEPIEBILETO
N | M3 KOPBICTHBIX TIOOYXKIEHHUH, ¢ TPUMEHEHUEM HACHUIINS, OTIACHOTO

IJI JKU3HW U 370POBbS, COBEPIIEHHOM TPYNNOil JHI[ MO IMpeABapUTEIIbHOMY
CTOBODY.
IIpectynnenne cosepuieHo 12 gaekabps 2002 roaa || |
[NpH 06CTOATENBCTBAX, U3NIOKEHHBIX B TPUTOBOPE.

B Haz3opHOM mnpeacraBieHHMHM 3amMecTuTens ['eHepanbHOro IpOKypopa
Poccuiickoit ®enepaunu  KexnmepoBa C.I'. mnocraBieH Bompoc 00 OTMeHe
NOCTaHOBNIeHUsT Ipe3uauyMa KpacHOOapckoro KpaeBoro cyia B CBA3M €
HapylueHueM TpedoBanuii 4.2 ¢1.63 YIIK PO.

B HamsopHbix xkanobax ocyxneHHb#i KocMonmamuaHckuii B.A. npocut 06
OTMEHe MMOCTaHOBJIEHUs npe3uanyMa KpacHogapckoro KpaeBoro Cyna, yKasblBas,
YTO MPU PACCMOTPEHHUM Jiejia B CyJle HaA3OPHOW MHCTAHIMH MPUHUMAJ y4acTHe
cyabs 3 | KOTOpBI TakXe y4acTBOBal B PACCMOTPEHHM 3TOro
YyroJIOBHOro Jejia B CyJle KacCallMOHHOM HHCTaHIMK, 4YeM ObUIM HapylleHb
TpeGOBaHUS YTOJOBHO-NPOIECCYATEHOIO 3aKOHA.

Takke yka3blBaeT, 4YTO TIPUTOBOP OCHOBaH Ha  HENOMYCTHMBIX
JI0OKa3aTeNbCTBAX, a NP HA3HAUYCHHM HaKa3aHUs HE YYTEHO HalW4ue Y Hero
manonetHero pebenka. llpocut 06 H3MeHeHWH TPUroBOpa U KacCalHOHHOIO
onpe/iesiCHHS.

[IpoBepuB Marepuaisl Aejia, OOCYAMB JOBOAbl HAaJ30pPHON IKajoOBbl,
cyneOHas KOJUIeTHS IPUXOIUT K CEYIOLEMY.
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B coorserctBuy ¢ 4.2 c1.63 YIIK P® cynes, npuauMaBuiuii yuactue B
pacCMOTPEHUM YrOJIOBHOTO Jiena B Cyl€ BTOPOW WHCTAHLUH, HE MOXET
y4YacTBOBaTh B PACCMOTPEHUH 3TOTO YTOJOBHOTO Jiejla B Cy/€ NMEePBOA MHCTAHIIUU
WK B TIOPSJIKE HAA30pa, a paBHO y4acTBOBATh B HOBOM PAaCCMOTPEHHH TOrO XK€
Jiela B CyJ€ BTOPOM HWHCTaHLUMM IOCIE OTMEHBI TNPUrOBOpa, OMNpeAeeHHs,
NIOCTAHOBJIEHUS, BBIHECEHHOTO C €ro y4acTHEM.

Opnako mo HacrosiieMy Jely BbillieyKa3aHHble TpeOOBaHMS 3aKOHA
HapYLUEHBI.

Kak ycmarprBaeTcsi U3 KacCallUOHHOTO OIpejieNieHHsl CyAeOHO#M KoJuTeruu
no yroioBHsIM genaMm KpacHomapckoro kpaeBoro cyna ot 23 wutons 2003 ropa,
BBIHECEHHOTO I10 ayobe OCyXJIeHHbIX U anBokara Ha mpuroop ot 21 mas 2003
roja, YrojoBHOE [ejI0 B CyJA€ BTOPOW MHCTaHIMM PACCMOTPEHO TMOJ]
TpeACeiaTebCTBOM CYIbH 3 A

Ilpy paccMOTpeHUH YroOJIOBHOTO Jela MO HaJ30pHOH xanobe ajaBokara
Kynpusmkuna FO.H. B uHTepecax ocyxaeHHoro KocmomamuaHckoro B.A.
y4acTHE B HEM B KauecTBe WieHa npe3uguyma KpacHomapckoro kpaeBoro cynaa
NPUHUMAI TOT Xe Cy[bs - 3 | 4TO MpoTHBOpEUUT TPeGOBAHUAM U.2
cT.63 YIIK PO.

IIpu Takux JaHHBIX IOCTaHOBJIEHUE Npe3uanyma KpacHoaapcKkoro Kkpaesoro
cyna or 25 mapra 2009 roma B ortHoumieHud Kocmonamuanckoro B
A | Henb3s MPU3HATH 3aKOHHBIM U OOOCHOBAHHBIM, MOITOMY OHO
MOJJIEKUT OTMEHE.

BriBog cyma o BUHOBHOCTH ocyxnaeHHoro Kocmonamuanckoro B.A. B
COBEpIICHUHM YKa3aHHBIX JeSHWH OCHOBaH Ha MCCIENOBaHHbIX B CyleOHOM
3acelaHUM M NPHUBEIEHHBIX B PUTOBOPE N0KA3aTEILCTBAX, KOTOPBIE MOJY4YEHB! B
COOTBETCTBHH C TPeOOBAHUSAMH YTOJOBHO-IIPOLIECCYaJIbHOIO 3aKOHA, COMIACyOTCs
MeXx Iy coOOH, TOATOMY 0O0CHOBAaHHO NMPU3HAHbI AOMYCTUMBIMH U JOCTOBEPHBIMMU.

Opranamu CJIEJICTBUS npH TIPOU3BOJICTBE npeaBapUTEIbHOTO
pacciieIoBaHUS M CyJIOM IPH PaCCMOTPEHHH Jefia B Cy1eOHOM 3acelaHHU KaKHX-
Aub0 HapylLIeHWH YroJOBHO-TIPOLIECCYalIbHOTO 3aKOHA, BJIEKYIUUX OTMEHY
NpUroBopa, JONYyLIEHO He ObUlo, JeN0 pacclleOBaHO M PacCMOTPEHO
BCECTOPOHHE, MOJTHO U OOBEKTUBHO.

Kpanudukaius JeiCTBHIA OCY)XISHHOTO SIBISETCS NPaBUIbHOM.

Bwmecte ¢ Tem, npy HasHaueHMHU HakazaHus KocMozaMuaHcKoMy cyJ yKasai
Ha OTCYTCTBHE CMSAIYalOIIMX OOCTOATENbCTB, TOTNA KaK M3 MaTepualloB Jela
BHIHO, YTO B XOJe MpeaBapureiabHoro ciuelnctsuss KocMomamMuaHCKUR BHHY
TIPU3HABaAJI, Y HEro Ha WXIMBEHHW HAXOAUTCH MaJIOJNETHUH peDeHOK |

|

B cootrBerctBUuM co cT.61 YK P® Hanuvwe y BHHOBHOIO MajlOJIeTHETO
pebGeHka npuszHaeTcs 00CTOATENbCTBOM, CMATYAIOLIUM HaKa3aHHE.

Ilpy Takux JaHHBIX MPUTOBOP W KAacCallMOHHOE OIpPEHEIIEHHE ITOIeXKAT
n3MeHeHuto, Hannuue y KocMomamuanckoro B.A. manonerHnero peGenka cinenyer
NpPHU3HATHh OOCTOSITENILCTBOM, CMSTHAIOUIUM €ro Haka3aHue M C Y4YETOM 3TOrO
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Ha3HaYeHHOEe €My HakaszaHue mo cT. 126 4.2 nm. «a,B,3» YK P® nomnexur
CMATYEHHIO.

B ocTtansHOM *)anoba OCYXACHHOTO YIOBJIETBOPCHUIO HE IMOOJICIKUT.

PyxoBoactsysch ct. 408 YIIK PO, cynebHas xosuterus

OIIPE/[EJIH]IA:
npejcTaBlIeHne 3aMecTuTens ['eHepanpHOro npokypopa Poccuiickoilt deneparmn
Kexnepoa C.I'. u Hanzophyio xanoby ocyxzneHHoro Kocmonamuanckoro B.A.
YZIOBJIETBOPUTH YACTUYHO.

IlocranoBnenue npesuauyma KpacHogapckoro kpaeBoro cyjia ot 25 mapra
2009 roma B oTHOmIeHUM KocMomamuanckoro B | A |
OTMEHUTb.

Kaccauuonnoe omnpenenenve cyneOHOW KOJJIETHH MO YTOJIOBHbIM Jl€nam
Kpacnopgapckoro kpaeoro cyma ot 23 wutons 2003 roma u NOCTaHOBICHUE
npesuauyma KpacHonmapckoro kpaesoro cyma ot 25 mapra 2009 roma B
otHOoweHMH Kocmogamuanckoro B.A. uW3MeHUTh, NpU3HATh CMAT4AIOLLIUM
HakazaHHe KocMomamuanckoro B.A. 0OCTOATENBCTBOM — HaJlUYHE y HErO
MasioneTHero pebeHka, HasHaueHHoe Kocmonamuanckomy B.A. HakazaHue IO CT.
126 4.2 nn. «a,B,3» YK P® cMmsaruute g0 14 ser 6 MecslieB JUIIEHUS CBOOOIbI B
UCTIPABUTENBHON KONOHUHU CTPOTOro pexxuma.

B octansHol Yactu cyneOHbie peieHys B oTHoienuu Kocmoaamuanckoro
B.A. octaBuTh Oe3 u3MeHeHus, a xanobv ncﬁnennnm Hez VIIORIETRONEHWS.

IlpencenarenscTBYOLIUI

CyIbH






