IIOCTAHOBJIEHUE

I[IPE3NINYMA BEPXOBHOI'O CY/IA
POCCHUICKOW ®FEJIEPAIIUH

0 B0300HOBJ/ICHMH MPOH3BO/ICTBA M0 YrOJIOBHOMY [IeJTy
BBHY HOBBIX 00CTOATE/ILCTB

Heno Ne 251 IT10

r. MockBa «8» nexabps 2010 r.

ITpe3uanym Bepxosroro Cyna Poccuiickoit denepanyii B COCTaBe:
[IpencenarenscTBytomero — I[lerpouenkosa A 5L,

yneHOB [Ipesmnmyma — [laBeimoBa B.A., Kysueuosa B.B., MaromenoBa M.M.,
Heuaepa B.U., ConosreBa B.H., Xomuuka B.B., -

npu cekperape Kenens C.B.,
paccMoTpen yrojoBHoe Aejo no npexacrasienuto [Ipencenarens Bepxosnoro Cyna
Poccuiickoit ®epepanuu Jlebenesa B.M. o BO300HOBNEHHWHM MpPOU3BOJACTBA IO

yrojioBHoMYy jeny B oTHoueHud lllyraesa I'.}O. BBu1y HOBBIX 0OCTOSTENBCTB.

ITo npuroBopy Kypranckoro obnactaoro cyna ot 13 uronst 2002 roza

HIYTAEB I 10 |

| panee cymumplii: 2 centsdps 1996 roxa mo
cT.cT.206 4.3, 108 u.1 YK PCOCP k 5 romam numenus cBo0oabl, 0oCBOOOXAEH 13
utons 2000 roma Ha ocHoBaHuu 0.7 IlocraHoBneHus ['ocynapcTtBeHHON Jlymbl
®enepansHoro Cobpanus PO ot 26 mas 2000 roga «O6 oOBSIBNEeHUH aMHUCTHH B
cBa3H ¢ 55-netueM [lobensr B Benukoit OreuectseHHol Boiine 1941-1945 ronosy; 6
Mas 2002 roga no ¢1.105 4.1 YK P® k 12 rogam nuieHuss cBOOOIEI, -

ocyacoén 1o ct1.105 4.2 . «a» YK P® k noxxuzHeHHOMY JHUIIIEHUIO CBOOO/IBI.



Ha ocnoBanuu c¢1.69 4.5 VK PO 10 COBOKYMHOCTH MpecTyIUIEHUH
OKOHYATEJIbHO HAa3HAY€HO MOXHU3HEHHOE JIMIIeHHEe CBOOOABI B HCIPaBUTEILHOM
KOJIOHHH 0CO00T0 pexXrma.

KaccanmonneiM omnpenenieneM CyneOHOH KoJulermu MO YTOJOBHBIM JeliaM
BepxoBnoro Cyna Poccuiickoit ®enepaunu ot 10 suBaps 2003 roma mpurosop
OCTaBJIEH 0e3 U3MEHEeHUSI.

B cooTBeTCTBMM ¢ HW3MEHEHUSMH, BHECEHHBIMH B YTOJIOBHEIH KOJEKC
Poccuiickoit @enepanyn @enepansHeiM 3akoHOM OT 8 mekabps 2003 roma Ne 162-
@3, cynebHble pelieHus nepecMOTPEHBI.

Ilocranosnennem Conb-Hnenxoro paiioHHoro cyna OpeHOyprckoil o6nactu
oT 21 cents6ps 2004 roga neifctBus Illyraesa I.}O. nepexBanu¢unupoBaHsl ¢ M.
«H» 4.2 ¢1.105 YK P® Ha u.1 c1.105 YK P®, no xoropoii Ha3HaueHO Haka3aHHe B
BUze 15 net nuiueHuss cBoOOBI.

Ha ocHoBanum ¢t1.69 4.5 YK P® 1o COBOKYIHOCTH MNPECTYIUICHUH, ITyTEM
YaCTUYHOTO CJIOXEHUS ¢ HakazaHueM Mo mpurosopy ot 6 wMas 2002 roma
OKOHYATEJIbHO Ha3HaueHo 22 roja 6 MecsALeB JIMIIEHUS CBOOOIBI B HCIIPaBUTENBHON
KOJIOHHU 0c000ro pexuma.

B ocransHOM IIPHUT0OBOP OCTABJICH 0e3 U3MEHEeHUS.

B mpencrasnenuu [lpencenarens Bepxosroro Cyna Poccuiickoit @enepanuu
Jle6eneBa B.M. cTaBUTCS BOIPOC O BO30OHOBJICHUM NTPOU3BOJACTBA MO YTOJIOBHOMY
JIETy BBUJly HOBBIX OOCTOSITEIBCTB.

3acmymaB gokijan cyapd BepxosHoro Cyza Poccuiickoin ®enepauuu
Pynakosa C.B., u3noxuBiiero o0CTOSATENLCTBA YTOJOBHOrO J€ja, COACpXKaHHE
BBIHECEHHBIX M0 JIeJly CYJeOHBIX peIlleHuil, MOTHUBBI NpPECTaBICHHUS], BHICTYIICHUS
3amectutens ['eHepanpHoro mpokypopa Poccuiickoit @epepanuu Kexneposa C.I'.,
T0JIaraBIliero BO30OHOBUTH MPOU3BOJACTBO IO YTOJIOBHOMY [Jelly, aJBoKaTa Ypcoia
AJL u ocyxnenHoro llyraesa I'.}O., nmoanepxaBmmx AOOBOABI ITPEACTaBICHUS,
Ipe3sunuym Bepxosruoro Cyna Poccuiickoit ®enepanuun

YCTAHOBHWII:

IllyraeB ocyxa€H 3a COBEpLIEHHE IIPECTyIUIEHHUS IIPU  CIEAYIOLIHX
00CTOATENHCTBAX.

18 okts6ps 2001 roma, okono 2 wacos, llyraes I'.}O., b |
H | pacuBanm cnupTHBEIE HanWTKH ¢ B | B xomHaTe €8
KBapTHPBI !
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Panee b [BBIONMI CTEKIIA B paMe OKHa KBapTHps! B |

B xome pacnuTHs CcHUpTHOro Xo3fiKa BBIIIA Ha KyxHO, a H
norpeboBai, 4rods! b BCTaBMJI CTEKIA WJIM 3aruiaTUi 3a HUX B
b | ortkazancs, ero nommepxan Illyrae, 4ro mNpUBENO K CCOpE C

Ho

HlyraeB Ha no4YBe BO3ZHUKIIMX JWUYHBIX HENPUS3HEHHBIX OTHOIIEHUN pelnI
youts H | Peanusys 3anymannoe, on nanéc H He MeHee 3-4 ynapoB
00yTBIMH HOTaMH B rOJIOBY. 3areM, xenas JUmuTh H xu3Hy, Llyraes cHst
C KpOBaTH METAJNIMYECKYIO LyXKYy ¥ HaHEC €10 MoTepreBleMy He MeHee 3-4 yaapoB
I10 rOJIOBE.

B pesynerare atux gedicrBud Illlyraesa H ObUTY TPUYUHEHBI
TeJIECHbIE MOBPEXKICHUs B BHUJE KPOBOU3INUSIHUN B JOOHBIX M BUCOYHBIX ODJACTIX
oboux moJyymiapvii TrOJOBHOT'O MO3ra, OTKPBITOrO OCKOJBYATOIO Iepeioma C ABYX
CTOPOH HMXKHEH 4YeJIOCTH, paH JIMLa, KPOBOU3JIMSHUA B MAKHE TKaHU TIOJIOBHI,
NOBNEKIIAE B COBOKYIHOCTH TSDKKUW Bpel 3J0POBBI0 U COCTOSIIME B IPSIMOM
NIPUYMHHOM CBSA3M C HacTyIuleHueM cmepTtd H [na MecTe mpouciIecTBus.

B mpencrasinenun [lpencenarens Bepxosuoro Cyna Poccuiickoit ®enepanuu
JlebeneBa B.M. noctaBieH BONpoc 0 BO30OHOBJIEHUH IPOU3BOJACTBA MO YTOJIOBHOMY
Jielly BBHUJY HOBBIX OOCTOATENBCTB B CBA3M C TeM, 4To EBpomneiickum Cymom no
npasam 4ejioBeka 14 sHBaps 2010 roga ycraHoBieHO HapylieHue naparpagos 1, 3(c)
cratbi 6 KoHBeHLIMH O 3aluTe NpaB YeJOoBeKa M OCHOBHBIX CBOOOJ, MOINYILEHHOE
NPy PacCMOTPEHUH YTOJIOBHOIO Aefa B oTHoweHuu [lyraesa I'.1O.

EBponeiickuii Cyq Takxe npu3Ha, YTO roCyapCTBO-OTBETYUK HE BBIITOJIHHUIIO
CBOMX 0053aTeIbCTB, NPeAyCMOTpeHHbIX ¢T.34 KOHBEHIINH.

[Mpesunuym BepxoBHoro Cyna Poccuiickoit ®enepauuy, paccMOTpeEB
yroysioBHoe nejo no npeacrasienuto [Ipeacenarens BepxoBroro Cyna Poccuiickoit
®enepaunn Jlebenesa B.M., HaxoauT, 4yTO MPOU3BOACTBO IO YIrOJIOBHOMY [ENy B
otHoineHud lllyraeBa TOMIEKUT BO30OHOBIEHHUIO, IOCKOJBKY YCTaHOBJIEHHOE
Esponeiickum Cynom no mnpaBaM yelloBeKa HapylleHue nonoxeHudl KoHseHIuu o
3aIlUTe TIpaB YeIOBeKa U OCHOBHBIX CBOOOJ NPH PacCMOTpeHHH cynoM Poccuiickoi
denepanyu yroJoBHOTO JieNa corfaacHo Mm./m.«6» n.2 4.4 ct.413 YIIK PO ssnsercs
OCHOBaHHEM IS BO30OHOBJIEHHUS IPOWU3BOACTBA [0 YIOJIOBHOMY H€ly B INOpPSIKE,
ycTaHoBJIeHHOM riaBoit 49 VIIK PO.

CornacHo 4.5 c1.415 VIIK P®, Ilpe3unnuym BepxosHoro Cyna Poccuiickon
Denepanuu 1Mo pesyiabTaTaM  pacCMOTpeHMs IpelcTaBieHus IlIperncemaresis
BepxosHoro Cyma Poccuiickoii @emepauny OTMEHSET HIM H3MEHAET CyJeOHbIE
pelleH s 110 YrOJIOBHOMY JIeNly B COOTBETCTBHH ¢ pelieHueMm EBponeiickoro Cyna o
IpaBaM 4eJIOBEKA.
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ITo cMmpicay cr.cT. 413, 415 VIIK P® pemenue 06 oTMEHe UM W3MEHEHHHU
BCTYIIUBIIMX B 3aKOHHYIO CHJIy IIPUTOBOpA, ONpPENETICHHS UM IIOCTaHOBJIEHHS CyJa
[Tpesnnuym Bepxosaoro Cyna Poccuiickoit @enepauun NpuHUMAeET B TEX CIy4asx,
Korga ycraHosieHHoe Epponeiickum CyaoM 1o mnpaBaM 4YelloBeKa HapylleHHE
KonBeHIuM 0 3amyTe mpaB 4esoBeKa U OCHOBHBIX CBOOO] TIO3BOJISET CAENaTh BEIBOJ
0 HE3aKOHHOCTH, HeOOOCHOBAHHOCTH WJIM HECIIPABEIIUBOCTU CyIeOHBIX pEllIeHU.

[lo HacTosmieMy Jeny HMMEIOTCSI OCHOBAaHHUS JJIsi OTMEHBI KacCallHOHHOTO
omnpenenenus CymeOHOH KOJUJIETMHM MO YrOJOBHBIM penaM BepxoBHoro Cyna
Poccuiickoit @enepaunu ot 10 suBapst 2003 rona B ¢BSI3U C HIKECTIEAYIOLIUM.

[yraes obpatuncs B Esponeiickuit Cyn mo npaBam yenoBeka, yKasaB, 4TO OH
HarnpaBun muckMo B BepxoBueii Cyn Poccuiickoit ®epepanuu ¢ npockOoi
IpefOCTaBUTh eMy ajiBokaTa. OHaKO 3TO NUCBMO JI0 cy/a He JOLIIO0. AHANOrH4Has
yCTHas mpockba MpH KacCallMOHHOM PacCMOTPEHHU jeia Oblia NMpOUrHOPHUPOBAHA.
Illyraee yTBepxman Tamke, uTo aamuHucTpamms MK | moa  pasnndHbIMA
npeasioraMy OTKa3blBajla eMy B OTIIPaBKe €ro IHceM, aJipecoBaHHBIX cyny. MHorue
MHCBMa CyJla C YBEIOMICHHSMH, HallpaBJICHHbIE B CBS3M C €ro >KanoboH, emy
nepejaHs! He OBUIH.

14 suBaps 2010 roga Esponeiickuii Cyn mo mnpaBam 4enoBeKa, pacCMOTDPEB
xano0y Illyraea mo cymecTBy, KOHCTaTHpOBal HapylueHWe mnaparpagos 1,3 (c)
ctatbd 6 KOHBEHIMM O 3alMTe NpaB 4EIOBEKa W OCHOBHBIX CBOOOJ, a TaKXe
NpU3HAT, YTO TOCYyNApCTBO-OTBETYMK  HE BBIMOJHUIO CBOUX 00S3aTeNbCTB,
npeagycMoTpeHHbIX  ¢T.34  KOHBEHIIMH, KOTOpasd TrapaHTHpyeT [paBO Ha
UHAUBUAYAJIBHYIO Kaoly.

Espormeticknit Cyx ykazan, 4TO 3asBUTENh Yy4YacTBOBaJ B KAacCCAlMOHHOM
CIYUIaHWH TIOCPEICTBOM BHJCOKOH(EPEHI-CBSI3H W3 CJIEACTBEHHOTO H30JIITOpa, a
NPOKYPOp ABUJICS B 3a] cyJa Ju4HO. TOT (hakT, 4To 3asBUTENH OOIIANCS C CYAOM, He
UMes IOpUINYECKOTO IMPeNCTaBUTEIbCTBA B 3alle CyJa, CTaBUJ €ro B HEBHITOJHOE
nosnoxenue. MHTepechl npaBocyaus TpeboBanu, 4ToObl B LEsIX oOecreyeHHs
OecrpHCTpacTHOrO CIlylIaHUS 3asIBUTEIIO obecrieunnu IOPUINYECKOE
HpeACTaBUTENLCTBO ITPU PACCMOTPEHHH KacCcallMOHHON xaio6bl. KaccalluOHHBIA Cy I
HE YAOCTOBEPHJICS, NEHCTBUTENBHO JIM 3asBUTENb OTKA3aJCs OT MPEICTaBJICHUS €ro
UHTEPECOB B XOJI€ CITyLIaHMUS.

Takum o6pa3zom, yuuTeiBas, 4to mnpaso [llyraeBa Ha 3amUTy B CyIe
KacCallMOHHO¥M MHCTaHIUHU ObLTO HapylleHo, onpeneneHue CyneOHON KOJJIETHH 110
yronoBHbeIM Jieniam BepxoBHoro Cyna Poccuiickoit ®enepaunu ot 10 saBaps 2003
roga, nocraHosieHue cyapu Conb-Uneukoro paitonHoro cyma OpeHOyprekoi
obnactu ot 21 centsiOps 2004 rona noayiexar OTMEHe, yTOJIOBHOE JEJIO - Ilepejaye
Ha HOBOE KacCallMOHHOE PaCCMOTPEHUE.
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EBponeiickuit Cyn Ttaioke nNpuinén K 3aKIIOYEHHUI0, 4YTO B pPe3yJbTare
HEJIOTIOCTaBKM KOPPECHOHICHIIUK CyJla 3asBUTENIO BCIEJCTBUE MNEHCTBHH H
Oe3meiCTBUS POCCHICKUE BIAaCTH HE TapaHTHPOBAIM eMy 3(dQexkTuBHOro H
OTKPBITOTO AOCTYIA K CyLTy.

O,ZIHaKO BbIIICYKA3aHHOE HAPYIUICHUEC KoHBeHLMH 0 3aiuTe InpaB 4C€JIOBEKa U
OCHOBHBIX CBO6OII HE Tpe6yeT INPUHATHUA OTACIIBHOI'O PEIICHUA.

B cBs3M ¢ OTMEHOH KaccallMOHHOIO OMNpEJCNICHUs, a TakKe NPUHUMas BO
BHUMaHue, 4to IllyraeB ocyxaéH 3a coBepiieHHe 0CO00 TAKKOrO MNpPECTYIICHHUS, B
LIeJIIX PaCCMOTPEHHUSI YTOJIOBHOTO Jiesla B pa3yMHble cpoku [Ipe3nanym BepxoBHoro
Cyna Poccuiickoii ®enepanny, pyKoBOICTBYysCb TpeboBaHUsMHU cT.cT.97, 108, 255
VIIK P®, usbupaer ocyxAEHHOMY Mepy NpecedeHHs B BHAE 3aKIIOYEHHUS IOA
CTpaxy.

Ha ocHoBaHMM wu3N0XKEHHOr0o U pykoBoacTBYach 4.5 cr.415 VIIK PO,
ITpesnanym BepxosHoro Cyna Poccuiickoit denepaunn

TTOCTAHOBHMJI:

1. Ilpencrasnenue Ilpenacenarens Bepxosnoro Cyna Poccuiickoit denepaumu
Jle6eneBa B.M. y1OBIETBOPHTb.

2. B0306HOBUTE NMPOU3BOACTBO IO YIOJOBHOMY JieNly B oTHoweHuH [llyraesa
[".}O. BBUY HOBBIX OOCTOSATEILCTB.

3. KaccanuonHoe omnpenenenne CyneOHONH KOJUIETHH MO YrOJIOBHBIM JI€NaMm
Bepxosnoro Cyna Poccuiickoit @enepauun ot 10 ssaBaps 2003 roga, NoCTaHOBJIEHHE
cynapu Conb-HMneuxoro paiionHoro cyna OpenOyprckoit obmactu ot 21 ceHTs0ps
2004 roma B otHowenuu Illyraesa I | KO | OTMEHUTB, YrOJOBHOE
7IeJI0 IIepeaTh Ha HOBOE KacCallMOHHOE PaCCMOTpPEHUE.

4. Uzbpars B otHowenuu Illyraea I'.}O. Mepy mnpeceueHus B BHIE
3aKJIFOUeHHS O] CTpaXxy Ha cpok o 8 mapta 2011 ropa.

IIpencenarenscTByrOLIUI Al IletpouenkoB






