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ONPEJAEJEHUE

r. Mocksa «10» nexabpsa 2010 rona

Cynebnas xoiuterust o rpaxjanckum zaenaMm Bepxosnoro Cyna Poccuiickoii
Qenepauuu B cocTase:

npeacenaresibCTByomero  I'opoxosa b.A.
cynen HazapoBoii A.M., I'ynseBoit I'.A.

paccmoTpena B CcyAeOHOM 3acelaHUM TPaxJaHCKOe [ElN0 MO HCKY
I'etorasosoit 300 MBI x npoxyparype Pecny6Gnuku Wnrymwerns o
B3BICKaHUM 33J0JKEHHOCTH 1O JOMOJIHUTENbHBIM TapaHTUSIM M KOMIIEHCALHUIM
3a BpeMsl BBINOJIHEHUS 337a4 B YCJIOBUSX YpPE3BBIYAWHOTO IMOJOXKEHUS M TpH
BOOPYXEHHOM KOH(JIMKTE MO HaA30pHOH kajobe mpokyparypbl PecnyOnuku
WNurywetuss Ha pewenue HaspanoBckoro pakionHoro cyna PecnyOmuku
WMurymwerus ot 26 wmapra 2007 r., KOTOPBIM HUCKOBBIE TpeOOBaHHMS
yIOBIETBOPEHBI YACTUYHO U ONpe/eNeHre Cy1e0HON KOJUIETHH 0 MPaXIaHCKUM
nenam Bepxosnoro Cyna Pecny6nuku Uurymerus ot 7 utosst 2007 r., KOTOPbIM
yKa3aHHOE pellleHHe Cy/la NepBOi NHCTAHIMK OCTaBJIEHO 0e3 U3MEHCHHUS.

3aciywaB joknan cyaed BepxoBHoro Cyna Poccuiickoii ®enepauuu
HazapoBoii A.M., BbiciylIaB OOBSICHEHHS NPEACTaBUTES TNPOKYPATYpPbl
Pecny6nuku Unrymerus AradonoBa U.E., nogaepxasuiero J0BoAbl HaA30pHOH
Kayoobl, CynebHas kosulerusi nmo rpaxiaaHckuM neinam BepxosHoro Cyna
Pocculickoit ®enepanuu,

YyCTAHOBMJIA:

I'etorazosa 3.U. obparunack B cya ¢ Ha3BaHHBIM HCKOM, MOTHUBUPYS CBOU
TpeboBaHUsI TeM, 4To ee Myx - ['etorazoB T.C. mpoxoaun cinyx0y B opraHax



npokypatypsl Pecny6nuku Muarymerns ¢ 12 ¢espans 1997 r. no 27 mas 1998 r. u
¢ 28 nekabps 1998 r. no 22 urons 2004 r. B nepuoga ¢ 12 despans 1997 r. no 27
mast 1998 r. u ¢ 28 nexabps 1998 r. no 7 sHBaps 2002 r. oH paboTan B ycI0BUSX
Ype3BbIYaHHOTO MOJIOKEHUS Y IPU BOOPYKEHHbIX KOH(IUKTaX, BBINOIHSS 33/ja4u
110 HOpMaJIu3aluy 0OCTaHOBKH, BOCCTAHOBJIEHUIO 3aKOHHOCTH M IPaBONOPAJKa Ha
tepputopuu Pecnybnuku Unrymerus. 22 urons 2004 r. B pe3ysbTaTe HalaleHUs
HE3aKOHHbBIX BOOPYXEHHBIX opMmupoBaHuil Ha Pecnybinky Murymernst on noru6d
NIpY UCTIONHEHUU Cliy)keOHble 00a3aHHOCTeH. JIeHCTBYIOIMM 3aKOHOAATEIECTBOM
3a paboOTy B yKa3aHHBIX YCJIOBMSIX MPEAYCMOTPEHBI OMNOJHUTENbHbIE TAPAHTHH U
KOMITEHCAllUK B BUJIE JIbTOTHOTO UCYUCJIEHHE BBICIYTH JIET (OAUH MECSHLL, CIYKObl
3a TpM Mecslia), oriaTa OKJIaJ0B MO JAOHKHOCTH B ABOMHOM pa3Mepe, KJIACCHOMY
4YUHY, BBICJAYre JIeT, JOIJaThl 3a OCOObIE YCJIOBHUS CIYXObl M 3a CIIOXHOCTb,
HanpsHKeHHOCTh M BBICOKHE JAOCTWXKeHHs B Tpyae. Ilpocuna obs3aTh oTBETUMKA
3aCHUTATh B BBICIYTY JIET U1 HA3HAYCHUS NIEHCUU Ha JIBITOTHBIX YCJIOBUSIX I1EPUON
Cly)Obl B YCJIOBUAX YpPE3BHIYAHHOIO TIOJNIOKEHUS M TpPU BOOPYKEHHBIX
KOHQIAUKTAX U3 pacdyera OOUH Mecsl ClayxObl 3a Tpud Mecsila, B3bICKATh
3aJJOJDKEHHOCTh [10 JIEHEKHOMY COAEPKAHHIO 3a BpeMA CIYyKObl B YCIOBHAX
Ype3BLIYaHHOTO TIOJIOKEHUSI U TIPU BOOPYKEHHOM KOHGIMKTe 3a mnepuon ¢ 12
¢depans 1997 r. mo 27 mas 1998 1. u ¢ 28 nexabps 1998 r. no 7 suBapsa 2002 r. B
cymme 1 416 721 py6. 85 kor.

Peumrenuem HazpaHoBckoro pailonHoro cyzaa Pecnybnuku Waryuerus ot 26
mapta 2007 r. uckoBble TpeGOBaHUS UYACTHUHO YyAOBIETBOpPEHbI. Ilpokypartypa
Pecny6nuku MHryuierus obs3ana 3acuurtats [ erorazoBy T.C. B BeICIYTY J€T Ajis
Ha3HAYEHHUS TICHCHH MEPHUObl CIYXKObI B YCIOBUSIX YPE3BbIUAWHOIO IMOJIOKEHNS U
IPY BOOPYXKEHHBIX KOHPIUKTAX U3 pacyera | Mecsi ciyxObl 3a Tpu mMecaua ¢ 12
despans 1997 r. mo 27 mas 1998 . u ¢ 28 nexabps 1998 r. mo 7 suBapsa 2002 r. C
npokyparypsl PecnyOnuku UHurymerus B none3y I'erorazosoit 3.M. B3bickaHa
3aJI0JDKEHHOCTE MO JCHEXKHOMY COJEp)KaHUIO 32 Bpems ¢axTuueckoi paboTbi B
YCIIOBHSX YPE3BLIYAMHOIO NOJOXKEHMS! M PH BOOPYKEHHOM KOHQIIUKTE C yIETOM
WHJEKCcallK B pa3Mepe ] xon.

OnpenenenvieM cyaeOHON KOJJIErMW MO TpaXIAHCKUM Aeiam BepxoBHOro
Cyna PecnyGnuku Huryweruss ot 7 uvions 2007 r. yka3aHHOE pelleHWe Cyla
OCTaBJICHO 0e3 U3MEHEHHS.

OnpenenenneM CyneOHOW KoJUTerMu NO TpaKAaHCKUM Jenam BepxoBHOro
Cyna Poccuiickoit ®denepauuu ot 18 utons 2010 r. onpenenenue Haspanosckoro
padionnoro cyna PecnyGnuku HMurymerus ot 21 mas 2009 r. v omnpejenenue
CyneOHON KOJUIerMH MO TpaxjaaHckuM aeidaMm BepxoBHoro Cyna PecnyOnwku
Muryuteruss or 27 asrycra 2009 r. orMmeHeHbl, npokyparype PecnyGnukn
WHryimeTuss BOCCTAHOBIEH CPOK Ha TOJauyy HAN30pHOH KajloObl Ha pelleHHe
HaspanoBckoro pationHoro cyga PecrnyOnvku Uurywerus ot 26 mapra 2007 r.,
omnpejieNieHneM cyaeOHOM KOJernd To rpaxiaHckuM aenam Bepxoshoro Cyna
Pecniybnuku Murywertus ot 7 utons 2007 r. no aeny no ucky I'erorasosoii 3.1.
npokyparype PecnyOnmuku WMurymeruss o B3bICKAHUM 3ai0JDKEHHOCTH O



JOTIOJIHATENIbHBIM TapaHTUsIM W KOMIIEHCAllUsM 3a BpeMs BBINOJHEHHs 33134 B
YCJIOBHSAX YPE3BbIMAHHOIO ITOJIOKEHHUS U IIPH BOOPYKEHHOM KOH(IUKTE.

B Hamzopnoii xkanobe mnpoxypatypsl PecnyOnuku HWMurymeruss craBuTcs
BOIMPOC 00 OTMEHE COCTOSIBLUUXCSA TI0 ey CyAeOHBIX NOCTAHOBICHUH.

[To 3anpocy cyasu Bepxosnoro Cyna Poccuiickoii ®enepaunu ot 7 okts0ps
2010 r. peno 6s0 uctpebosaHo B BepxoBubeiit Cyn Poccuiickoit Menepanuu s
NPOBEPKH B TMNOpsAAKe Han3opa W onpeaeneHueM cyasu BepxosHoro Cyna
Poccuiickoii @enepatun ot 9 Hosi6ps 2010 r. Han3opHas xanoba MPOKypaTypsl
Pecny6nukun UHrymetds ¢ AenoM mepenaHa Ajisi pacCMOTpeHMs B CyAeOHOM
3acenanny CyneOHoM komneruu mno rpaxpaaHckuMm naenam Bepxosnoro Cyna
Pocculickoii ®enepanuu.

['eTorazosa 3.M., HaanexaiuuM 00pa3oM M3BEILIEHHAsi O BPEMEHU U MeCTe
paccMOTpeHHs [ejia B MOpsjKe Haa3opa, B cyaeOHoe 3acenanue CyneOHOU
KOJUIETMM HE SBUJIACh, B CBSA3M C Y€M Ha OCHOBaHMM cTaTbk 385 I 'paxpaHckoro
npoueccyanbHoro kojekca Poccuiickoid ®Penepauuu CyneOHas KOJUIerdst Mo
rpaxnadckum aenaM BepxosHoro Cyaa Poccuiickoit ®epepauym Haxoaut
BO3MOXHbBIM PaCCMOTpEHHE Jiela B €€ OTCYTCTBUE.

IlpoBepuB MaTepuansl jnena, o0OCyAMB [OBOABI HAA30pHOH KajoOml,
CyneOHas xonnerus no rpaxiaanckuM Jenam BepxosHoro Cyna Poccuiickon
Denepalnu NPUXOANT K CIEAYIOLLEMY.

B cootBercTBuM co crathéit 387 ['paxkiaHCKOro npoLeccyalbHOro KojaeKca
Poccuiickoii Penepalinit OCHOBaHUSAMH IJIs1 OTMEHBI WM HU3MEHEHUS CYACOHbIX
IIOCTAHOBJICHUI B MOPAAKE HAA30pa SABIAIOTCS CYLIECTBEHHbLIE HapYLIEHHS HOPM
MaTepHaIBHOTO WM MPOLECCYAILHOrO MpaBa, MOBIUSBIIKE HA UCXOJ Jena, 0e3
YCTpPaHEHHSI KOTOPbIX HEBO3MOXHO BOCCTQHOBJICHME M 3alUMTa HApPYUIEHHBIX
npas, CBOOOA U 3aKOHHBIX WHTEPECOB, a TAKXXE 3aILUTa OXPAHAEMbBIX 3aKOHOM
nyONHYHBIX HHTEPECOB.

[Ipn paccMoTpenuu HacToslero jeja CyJleOHBIMM WHCTAHLMSMHU ObLIU
JIOMYIEHbl TAKOr0 XapakTepa CyLIECTBEHHbIE HAPYLICHUS HOPM MaTepHanbHOro
M TpOLEcCyalbHOTO NpaBa, NOBIMSBLINE Ha MCXO0J Jera, 0e3 yCTpaHeHus
KOTOPBIX HEBO3MOXHO BOCCTAHOBJICHHUE HAPYLIEHHBIX TIPaB OTBETYUKA.

[lpuHumas perieHde 00 YIOBJIETBOPEHHM 3asBIEHHBIX TpeOOBaHUH, CYJ
MCXOIWJT U3 TOrO, YTO B MEPHOJ OCYLIECTBICHHS MYXKEM HCTHULBI CITyKeOHOM
nesitenibHOCTH TeppuTtopus Pecny6rnukn MHryiwetuss Obuta OTHECEHa K 30HE
BOOPY>XEHHOTO KOH(IMKTA U Ha HeW YCTAaHaBJIMBAJCS PEXHM UpE3BLIUANHOTO
NOJOXKEHHUs,, B CBA3M C HeM TMPOKYPOPCKUM pabOTHUKAM, BbINOJIHABILIHM
cnyxeOHble 3anaud Ha Tepputopud Pecnybnmku HMurymertus B yKa3aHHBIH
NepUOL, JOTAKHBI MIPEIOCTABIATHCH TOMOJHUTENbBHBIE TrAPAHTHH U KOMIICHCALUH,
npexycMmorpeHHble 3akoHoM Poccuiickoit ®@enepaiuu ot 21 sHBaps 1993 r. Ne
4328-1 «O [1OMONHUTENBHBIX TAPAHTHIX W KOMIIEHCAUMIX BOCHHOCIHYKALIUM,
NPOXOSIIMM BOEHHYI cilyx0y Ha TeppHTOPHM TOCYyNapCTB 3aKaBKa3bd,
[pubantuxku u PecnyOnuku TamkukucraH, a TakKe BHITOJHAIOLIMM 3a/1a4d B
YCJIOBHSIX YPE3BBIYAHHOTO NOJOXKEHHS U TIPH BOOPYKEHHBIX KOH(IIUKTAX.



CynebHast KOJUIeTHSI TOJNaraeT, 4YTO TNPHUBEAEHHBIM BBIBOJ Cy[a HEIb3d
MPU3HATH TPABUIBHBIM, [MOCKOJBKY OH OCHOBaH Ha OLIMOOYHOM TOJIKOBAHWUHU H
NPUMEHEHUH TPABOBBIX HOPM, PEryIMpYIOLIMX TMOPSAOK MpeNOCTaBIeHUs
Ha3BaHHBIX FAPAHTUN U KOMIIEHCALIWA.

Tak, nocraHoBneHueM IlpasBurensctBa Poccuiickoit ®enepaunu ot 29
okTabpst 2005 r. Ne 649 nomonHen paznen 1 IlonoxeHus o6 HCHMCIEHUU
BBICIYI'M JIeT, Ha3HaYeHWHM W BBIILUIATE MNEHCHH U MocoOuil mnpokypopam U
clliefoBarensiM, HayyHBIM M MeJarory4eckuM pabOTHMKaM OpraHoB ¢
yupexcieHuil npoxypatypbl Poccuiickoii ®enepanuu, HMEOLMIMM KIacCHbIE
YMHBI, W UX CEMbSIM, YTBEpPXAEHHOro nocTaHoBieHueM [lpaBurenbcTBa
Poccuiickoii ®enepauun ot 12 aBrycra 1994 r. Ne 942, cornacHo uact |
KOTOpOro B BBICAYrY JieT (TpyAOBOM CTax) Ui MCUYUCIEHHS NEHCUH
NIPOKYPOPCKUM pabOTHHKAM, YBOJIEHHBIM CO CJIY>Obl B COOTBETCTBUHU C IIYHKTOM
«a» crtatbu 13 3akoHa Pocculickoit ®enepauuu «O NeHCHUOHHOM 0O0ECIIEYEHUHU
JMll, TIPOXOAMBIIUX BOEHHYIO ClyXOy, Cily>kOy B opraHax BHYTPEHHHX JeJ,
I'ocynapcTBeHHOH NpoTHBONOXapHOW ciiyx0e, opraHax mno KOHTPOJIIO 3a
000pOTOM HapKOTUYECKUX CPEACTB M ICUXOTPOIHBIX BELLECTB, YUPEXKJICHHUIX U
OpraHax yroJIOBHO-UCIIOJIHUTEIILHOM CHUCTEMBI, U UX CEMEW», 3aCUMUTHIBACTCS Ha
JBTOTHBIX YCJIOBHSX HEPUOA CIOyXObl (B TOM YHUCIEe BpeMs HaXOXJIEHHS B
KOMaH/IMPOBKE) B YCIIOBUSAX YPE3BLIYAHHOIO MOJIOXKEHUS M NMPH BOOPYKEHHBIX
KOH(IMKTax U3 pacdera | Mmecsal ciryx0bl (paboTel) 3a 3 Mecsla, B TOM YHCJIE B
opraHax npokyparypsl Pocculickoit @enepannu, AeiCTBOBaBILMX Ha TEPPUTOPHUH
Ceepo-Ocetnnckoit CCP u Huryuickoii Pecrybnuku, HO He paHee yeM co 2
HoA0ps 1992 . n He mo3AHEe [HA OTMEHbl YpPEe3BbIYAIHOrO NOJIOXKEHUS Ha
TEPPUTOPUH ITHX pecnyOuK.

CrnenoBaTenbHO, epUOJ CAYXOBl MOMJIEKUT 3a4ETY Ha JIBFOTHBIX YCJIOBUSIX
TOJILKO B TOM CITy4ae, €CIM TaKoH NMepHo NPOXOANI B YCJIOBUAX YPE3BbIYAHHOTO
MOJIOKEHUS U NTPU BOOPYKEHHBIX KOHIHKTaX.

B cootBercTBUU ¢ 3akoHOM PCOCP «O uype3Bbl4allHOM MOJIOXKEHHH» H
3akoHoM Poccuiickoit ®enepauuun «O O6ezonacHocTH» Ykazom [lpesnjenra
Poccuiickoli Pepepauun ot 2 Hosabps 1992 r. Ne 1327 «O BBeaeHuu
ype3BbIYaifHOro monoxeHus Ha Teppuropu Ceepo-Ocetunckoit CCP u
Nuryuckoii Pecnybnuku» Ha Tepputopun Pecriyonuku Murymerus co 2 Hos0ps
1992 r. 6bU10 BBEIEHO UpE3BbIHAHHOE MOJI0KEHHUE.

Yxazom Ilpesunenta Poccuiickoit ®eaepauuu ot 27 mapra 1993 r. Ne 407
pexxuMm upe3BbiHaiiHoro nonoxends ¢ 31 mapta 1993 r. Obi1 OTMEHEH H
Ype3BblHafHOE MONOKEHUE PACMpPOCTPAHEHO JIMIIB HAa OTAEIbHBIE TEPPUTOPHH
Ilpuroponnoro paiioHa W mpuierarouie K HeMy MecTHocTd PecnyOnuku
Cemepras Ocetus - Ananus, a Ttakke HaspaHosckoro paiioHa PecnyOnuku
UHrywerds. DTOT peXHM Upe3BbMAHHOTO TMOJIOKEHUS TpOAJEBalcid Ha
OCHOBaHHUH COOTBETCTBYrOWUX YKa30B [Ipesunnenrta Poccuiickoit Penepauun U ¢
15 ceBpans 1995 r. 6611 OTMEHEH.



[Mpu Takux obCTOATENLCTBAX BBIBOA CyAa O 3auére mnepuoia CiyxObl
Ietoraszosa T.C. Ha NBrOTHBIX YCIOBHAX U3 pacyéTa OJMH Mecsl CyKObl 32 TPH
MecsiIa TIOC)ie OTMEHBI YPE3BLIYAHOr0 MOJI0XKEHUs HENb3s TIPU3HAThL 3aKOHHBIM.

Kpome TOro, He COOTBETCTBYeT MOJOXEHHAM 3aKOHA M BbIBOJ Cyda 00
yIOBJIETBOPEHUH 3asBJIEHHBIX TpeOOBaHHH B YaCTH B3bICKaHMS JONOJHHUTEIbHBIX
JICHEXHBIX BBIILIAT 32 BECh YKa3aHHBIM UCTULIEH TIEPHOLL.

B coorBetcTBUM co cratheit 1 3akona Poccuiickoit @epepaiuu ot 21 suBapd
1993 r. Ne 4328-1 «O [ONOJHUTENBHBIX TapaHTHAX M KOMIIEHCALMAX
BOEHHOCJIY)Kall¥M, NPOXOJSIIKM BOSHHYIO CNYXOy Ha TEppPUTOpHH TOCyNapcTB
3akaBkasbg, [Ipubantuku u Pecniybnuku TamKuKUCTaH, a TAKKe BbITOTHIIOLUM
3aJaul B YCJIOBUSIX UPE3BBIYAMHOIO TMOJIOXKEHUS U TpPH  BOOPYKEHHBIX
KOH(ANKTAX)» BOSHHOCTYXXalllUM, MPOXOISIINM BOSHHYIO CTy)KOy MO KOHTPAaKTY,
a TaKkke  BOGHHOCIyXalmuMm-oduilepaMm,  MOpanopuikaM,  MHUYMaHaM,
BOEHHOCIJIY?KalllUM CBEPXCPOYHON CIIyOBl, MPOXOISAIINM BOCHHYIO CIy0Y M He
3aK/JIOYMBLIMM KOHTPAKTa O MPOXO0XKIEHMM BOEHHOM Ciy»Obl, NOCTOSIHHO WM
BPEMEHHO BbIMOIHAIOUM 3a1a4 B YCIOBUAX YPE3BbIUaHOIO TNOJIOKEHUS U TPU
BOOPYXEHHBIX  KOH(UIMKTax, Ha TMepUOJX  BBINOJHEHUS OTUX  3ajay
YCTaHABIIUBAIOTCSA OKIAaAbl 110 BOMHCKMM AOJDKHOCTSM M OKJIaAbl O BOMHCKUM
3BaHUSIM B JBOWHOM pa3zMepe.

IlocranoBnennem [lpaBurenscrBa Poccuiickoit ®Penepanun or 31 mapra
1994r. Ne 280 «O nopsiake ycTaHOBIeHWS (akTa  BbITOJIHEHMS
BOCHHOCHYXKAIMMM ¥ HMHBIMU JHMUAMKM 3384 B YCJIIOBUAX 4YpPEe3BbIYAHOIO
MOJIOKEHUsT M NpPH  BOOPYXEHHBIX KOH(GIMKTaAX M MNpeJOCTaBJIEHUS UM
JOIMOJIHUTENIbHBIX TapaHTUM U KOMIIEHCALWH», NMPUHATHIM B COOTBETCTBUU CO
cTaTbeil 7 BblllEYKa3aHHOTO 3aKOHA, MPelyCMOTPEHO, YTO BOEHHOCHYXallHe U
COTPYAHMKH OPraHOB BHYTPEHHUX JIEJ1, BBINIOJHSIOILHKE 33/1a44 N0 YCTAHOBJIEHHUIO
MHpa, 3aKOHHOCTH U MPaBOMOPSIKa, HOpMaTH3aluu 0OCTAaHOBKY HA TEPPUTOPUHN
Pecniybnukun Cesepnas Ocetus u Murymckoit PecnyOnuku Haxopdtcs B
YCHOBUSIX YPE3BbIYAHOIO MOJIOKEHHUS, B CBA3M C YeM UM MPEAOCTABISIOTCS
COOTBETCTBYIOMIUE JOMOJHUTENbHbIE FAPAHTUN U KOMITEHCALHH.

IMynkrom 2 nocranosnenus [lpasutensctBa Poccuiickoit ®enepaunu ot 31
mapra 1994 r. Ne 280 «O nopsiake ycTaHOBJIEHMsI (DakTa BbIITOJIHEHUS
BOCHHOC/TY)KalUUMM ¥ MHBIMH JHMI[AMKA 33Ja4 B YCJIIOBUSAX HYPE3BbIYANHOIO
MOJIOXKEHUS! M MpPH BOOPYXKEHHBIX KOHQIMKTAX M MNPEAOCTaBICHUA WM
JOTOJHUTENIbHBIX TapaHTUH M KOMIEHCAlMil» YCTAaHOBIEHO MNpPeJOCTaABISTDH
BOEHHOCJIYXalUM U COTPYJHUKAM JOMOJHUTEIbHBIC FAPaHTUU U KOMIEHCAUUH
TOJIbKO 3a BpeMs (pakTHueckoro BBIMOJHEHUS UMHU 3ajad Ha TEPPUTOPHH, TAe
BBEJICHO upe3BblYyaliHOE TNOJOXeHHe, TUO0 B MECTHOCTH, KOTOpas OTHECeHa K
30HE€ BOOpPYXEHHOro KoHQUUKTAa (HO He paHee [JHA BBEACHUS Ha
COOTBETCTBYIOILLEH TEPPUTOPUM YPE3BLIYANHOIO MOJIOKEHUS WIM OTHECEHUS
MECTHOCTH K 30HE BOOPYXEHHOTO KOH(DJIMKTA W HE TO3JHee JHS OTMEHBI
4PEe3BbIYaHHOTO MOJOKEHHUS WIH PElIeHUs] 00 OTHECEHUH K 30HE BOOPYKEHHOTO
xoH(paukTa, onpenenénHeix IlpaButenscrBoM Poccuiickoit ®enepanuu), u



NpeAyCMOTPEHO, YTO  TNEPUOAbl  BBHINOJIHEHUS  BOEHHOCITYXalUUMH U
COTPY/HMKaMH 3a7lad B YCJIOBHSX YPE3BBIYAMHOIO IIOJIOXKEHHS U TIpH
BOOPYHKEHHBIX KOHMIMKTaX OQOPMIAIOTCS MPUKAa3aMU KOMAaHIUPOB BOWHCKHMX
yacteil, Ha4albHUKOB ITA00B, ONEPATUBHBIX U UHBIX TPYIL.

Takum oOpa3zoMm, Ha3BaHHbIE JOMOJHUTENBHBIE IapaHTHM W KOMIIEHCALHUU
MOIJIM TPENOCTABJATHCS MCKIIOUUTENBHO 33 BpeMs (PAKTUYECKOro ydacTusi B
BBIOJIHEHWM  3aJ@d HAa  ONPEAENEHHBIX  TEPPUTOPHUSX,  OPOPMIICHHBIX
COOTBETCTBYIOLIMMHU MIPUKA3aMH.

Tem cambiM, QakTUUECKOE YUaCTHE B BHIMOJHEHWU COOTBETCTBYIOLLIMX 3aa4
JNOKHO OBbITH JIOKAa3aHO MO Jedy B COOTBETCTBMM C TpeOOBaHUAMU
['paxknanckoro mnpoueccyanpHoro kogekca Poccuiickoii ®enepauun (yacts |
CTaTbu 56).

Cyn B HapyuwieHHe  Ha3BaHHOrO  TpeOOBaHMS  MPOLECCYalbHOrO
3aKOHOJATeNbCTBA H MpPU  OTCYTCTBHM  JI0KA3aTENIbCTB, MOATBEPKAAIOLLUMX
(paxTuyeckoe BoinonHenue [erorazoBeiM T.C. 3agay Ha TeppuTOpUM, IAe
BBEACHO YpE3BbIYANHOE MONIOXKEHUE, MO0 B MECTHOCTH, KOTOpas OTHECEHa K
30He BOOPYXKEHHOI0 KOHQJIMKTA, YIOBJIETBOPUI HcKOBbie TpeboBauus. [1pu sToM
MPUKA30B  PYKOBOAMTENS npokyparypbl Pecnybmukun UWnarymerus 6o
['enepanbHoro npokypopa Poccuiickoit ®Denepauuu, CBHACTENLCTBYIOIUX O
BBIMIOJIHEHUN  TIPOKypopckuMmu  pabotHukamu  PecnyOnmuku  Murywerus
COOTBETCTBYIOLMX 3aad B YCJOBUAX YPE3BBIYAHHOrO [MOJNIOXKEHUS U MpH
BOOPYXEHHbBIX KOHMIUKTAX, HE UMENOCh.

Kpome Toro, meicTBHe TNpHBEAEHHOIO IYHKTa paclpoOCTpaHEHO Ha
NPOKypopckux paboOTHUKOB TMYyHKTOM 2 poctaHoBieHus [lpaBuresbcTBa
Poccuiickoii ®enepaunu Ne 649 ot 29 oxtsaops 2005 r. «O BHeCEeHUN U3MEHEHNH
B noctanosnenue [Ipasurenscrsa Poccuiickoii ®enepanuu ot 12 aBrycra 1994 r.
Ne 942y ¢ 11 HosOps 2005 r.

B nanHoMm cnyuyae cyn B HapyweHwe Ykasa Ilpesugenta Poccurickout
@enepannn ot 23 Mast 1996 1. Ne 763 «O nopsiaxe onyOiIMKOBaHUSI U BCTYILICHUS
B cuny axtoB [Ipe3unenta Poccuiickoit ®enepanuy, IpaButenscrBa Poccuiickon
Mdenepat ¥ HOPMATHUBHBIX MPABOBBIX aKTOB (pelepalbHBIX OpPraHoB
UCIOJIHUTENHOH — BlAacTW»  npujaail  oOpaTHYl  CHly  [OCTAHOBIIEHHIO
ITpaButennctBa Poccuiickoit @enepaunn Ne 649 ot 29 oktadps 2005 r. (n.2), B
CBSI3M C YeM HerpaBOMEPHO YAOBIETBOPUI TPeOOBaHUS UCTLA B YKa3aHHON 4acTH
3a fiepuoll 10 BCTYIUIEHMS B chily nocraHoBneHus llpasurensctBa Poccuiickoi
®enepanuu Ne 649 ot 29 okts6pst 2005 r.

Kax ycmarpupBaercs u3 copepxxaHusi cyneOHOro pelleHus, CyJa TaKxe
HE3aKOHHO TMPOM3BEN pacyéT 3aJ0/KEHHOCTH MO JAOTIONHHUTEIBHBIM JEHEXKHBIM
BbITJIATAM HWCXOASl M3 TOJHOTO JeHexHoro cogepxanua [erorazoea T.C.
(ROMKHOCTHOM OKJIaA, I0MaTa 3a KJIACCHbII YHH, BBICIYTY JIeT, 0COObIE YCIOBUS
cnyxObl, NOMIATa 3a CIOXKHOCTb, HAaNpsXKEHHOCTb U BBICOKHE HOCTHKEHUA B
TpYyZ€e) co cchbUIKON Ha cTaThbio 44 MenepanbHoro 3akoHa ot 17 suaps 1992 r. Ne
2202-1 «O mnpoxypatrype Poccuiickoit Denepauru», B peJaKkiiMM Ha MOMEHT



BO3HUKHOBEHHSI  CIIOPHBIX  TPaBOOTHOLUEHWH  IpeLycMaTpuBaBlUel, 4YTO
JIEHE)KHOE COACPIKAHUE MPOKYPOPCKUX paOOTHUKOB COCTOUT U3 JOJKHOCTHOIO
OKllaa; AOIJAT 3a KIACCHBIA YHH, BBRICIYTY JeT, ocobble ycloBUs cayxObl (B
pasmepe 50 TmpolEHTOB JAO/DKHOCTHOIO OKJIaJa); JOIJIaT 3a CII0XKHOCTb,
HaNpsKEHHOCTb U BBICOKWE AOCTHXKEHUS B Tpyde. Torna, kak MOJOXEHHUSIMH
3akoHa Poccuiickoit @enmepaunn ot 21 sueaps 1993 r. Ne 4328-1 «O
HOTIOJTHUTENbHBIX TAPAHTUSAX ¥ KOMIIEHCAUSX BOCHHOCHYXAL[UM, IPOXOLiLIUM
BOCHHYIO CJIy’)k0y Ha TEppPUTOPUU ToOCyJapcTB 3akaBkasbsi, |lpubantuku u
PecnyOnuku TamxukuctaH, a TakKe BbINOMHAIOWMM 33a4id B  YCJOBHSX
4pE3BbIYAHHOTO MONOKEHUS W NPH BOOPYKEHHbIX KOHQIHUKTaX» YCTaHOBNEHO
YBEJIMYEHHE UCKIFOUUTENBHO OKJIAJ0B O JOJDKHOCTY M 110 BOMHCKUM 3BaHUAM, a
HE LEJoro JEHEXXHOFO COACPXaHUs IPU BLINOJIHEHWHM 33124 B YCIOBUSAX
4pe3BBIMANHOTO MONOKEHUS U NTPH BOOPYKEHHBIX KOH(IHUKTAX.

Kpome TOro, kak ycmarpupaercs M3 MaTepyasioB Jena, oOpaumasch c
HAcTOSAIIMM HMCKOM, ['eTorazoBa 3.M. ccpuianack Ha HapylleHHE NpaB ee MyXa —
I'erorazosa T.C., ymepuiero 22 wutons 2004 r., xotopwiii paboran B opraHax
npokypatypst Pecriy6auku Uurywetus.

Bmectre ¢ Ttem, cormacHo wact¥ 2 cratbu 1112 I'paxnmanckoro xonexca
Poccuiickoii @epepauyu B cocTaB HacieACTBa HE BXOJST NpaBa U OOA3aHHOCTH,
HEPA3PbIBHO CBA3AHHbIE C JINYHOCTHIO HAclea0AaTers.

W3 copepxanus crateu 1183 ['paxnanckoro «kojekca Poccuitckoi
Qenepanuu  crelyeT, YTO CYMMbl HayHCJIeHHOH 3apaboTHOW Iwartel U
NPUPaBHEHHbIX K HEH MiaTeXel u OCTaBUIMECS HENMOJyYeHHbIMH Hacllel0AaTesieM
MpY KU3HU NIEPEXOANT 1O HACJIEACTRY.

TakuMm 00pa3oM, MPaBOM B3bICKAHUS 3aJOKEHHOCTH N0 JOMOJHUTENbHBIM
rapaHTMsIM W KOMIIGHCAUMsIM 3a BpeMs BBIIOJIHEHUS 3aJad B YCIIOBUAX
4Ype3BLIYAIHOTO TMOJIOXEHUS U MPH BOOPYKEHHOM KOH(QIMKTE, KaK CleLyeT U3
BBIILIENPUBEICHHBIX HOPM IpaBa, o0nafaeT HCKIIOUYHUTENbHO TOT TI'paxKJaHHUH,
KOTOPOMY MPOW3BOJAKNACE BhiliaTa 3apaboTHOM IJiaThi (IEHEHOTO COACPIKAHUS)
6e3 yueTa yKa3zaHHBIX rapaHTUi U KOMIIEHCAIUi, IOCKOJIBbKY TAKOe MPaBoO CBSI3aHO
C €r0 JIMYHBIM CYOBEKTUBHBIM IPABOM.

B cBa3u ¢ teM, uto I'etorasoy T.C. He ObInM Ha4YUCIEHbl YKa3aHHbIE
JCHeXHbIE CYMMBbI, Ha NOJy4YeHHe KOTOphIX mpereHayer [erorazosa 3.U.,
cornacHo c¢T. 1112 T'K P® oxu He BXOAAT B COCTaB HACJIEACTBEHHOTO UMYLIECTBA.
Ilockonbky naHHBIE BBIILIATHI HEPA3PBIBHO CBSI3aHbI C IMHYHOCTBIO HacleA0AaTels,
TO TpeOOBaHUs TMOCIeAHeH He OCHOBaHbI Ha 3aKOHE.

C yuérom wusnoxenHoro CyneOHasi KoOJIerus MO rPaXKIaHCKUM JAejiaM
BepxosHoro Cyna Poccuiickoii ®epepauyu cuyuTaer, uUTO peLIEHUE
Ha3spanosckoro paiionHoro cyaa Pecniybnuku Unryumerus ot 26 mapra 2007 r. n
onpezenenue cynebHOI komjernd no rpaxaaHckuMm nenam Bepxosunoro Cyna
PecnyOnuku Uurywerus ot 7 utons 2007 r. Henb3s NpU3HATH 3aKOHHBIMU H OHU
MOJUTeXaT OTMEHE.



Iockonbky oOcTosiTeNIbCTBA, HMEIOUME 3Ha4YeHue JUis MPaBUIIBHOIO
pPaccMOTpEHHS W pa3pelieHust ena, CyJOM MEepBOil UHCTAHUMHW YCTaHOBIEHBI,
CyneOHas KOJUIETHSA HAXOAUT BO3MOXHbBIM, OTMEHAS CyAeOHble NMOCTAHOBNEHNUS,
NPUHATH HOBOE PEelIeHHe, He rnepenaBas Aejlo Ha HOBOE pacCMOTpEHuUE, 00 OTKasze
I'etorazoroii 3.11. B y10BNeTBOPEHNH 3asBJIEHHBIX UCKOBBIX TpeOOBaHMUIA.

PykoBonctBysichk ctarbsimu 387, 388, 390 ['paxxnanckoro npoueccyanbHoOro
xozekca Poccuiickoit ®enepaumn, CyaebHas Kouerus o rpaXkJaHCKuM Jejiam
Bepxosroro Cygna Poccuiickoii @enepannu

ornpeacanJia:

pewieHne Haspanosckoro paitonHoro cyaa PecnyGnuxu Merymerust ot 26
mapta 2007 r. u ompeneneHue cyaeOHOM KONIETMHM MO TPAXKAAHCKUM JAejaM
Bepxosroro Cyna Pecnyonuku Wurymerus ot 7 wona 2007 r. OTMEHHTE.
IlpunsaTe no jeny HOBOE peHieHHWE, KOTOPbIM B YAOBJIETBOPEHUH HCKOBBIX
tpeboBanuii ['erorazosoii 3- I/]- K mnpokyparype PecnyOnuku
WHrymweTus o B3bICKAHUU 33J0DKEHHOCTH MO JONOJHUTEIbHBIM TapaHTHAM U
KOMIIEHCAllUAM 3a BpeMs BBINIOJHEHUS 3a4ady B YCHOBHUSX HYPE3BLIHAHHOIO
MOJOXKEHKS U MIPH BOOPYKEHHOM KOHQIIUKTE OTKa3aTh.

IlpencenarenscTByrouu

Cynb






