BEPXOBHbBIHN CY
POCCUNUCKOM ®EJEPAIINU
Ne 78-1'10-32
ONMNPEAEJJEHMHKE

r. Mocksa
Cynebnas xomnerus mno rpaxaaHckuMm Jenam  Bepxosnoro Cyna
Poccuiickoi @enepanuu B coctase npeacenatenbeTBytolero I'opoxosa b.A.,
cyaei 3aaBopHoBa M.B., Hazaposoii A.M.,
npu cekperape ['opnosoii C.B.

paccMmotpena B cyneOHoMm 3acenaHud 10 nekabps 2010r. rpacgaHckoe €0 Mo
sassnenuio Biorpuxa BRI BER 1 0 1IpHCYX/IeHHH KOMIMEHCAlMH 33
HapylIeHHe MpaBa Ha CyAONPOU3BOJCTBO B Pa3yMHbI CpPOK MO KacCallHOHHOM
xanobe Brotpuxa B.B. Ha pewienune Cankt-Iletepbyprckoro ropoackoro cyaa ot 21
okT6ps 2010r., KOTOPBEIM B YIOBNETBOPEHUHM 3asIBIIEHHUS OTKA3aHO.

3aciywas Joknan cyas BepxoBnoro Cyna Poccuiickoii ®enepauuu
['opoxoBa B.A., o0bsicHeHus Brotpuxa B.B., Cynebnas konjerus no rpaxiaaHcKuM
nenaM BepxosHoro Cyaa Poccuiickoit ®enepanyu

YyCTAHOBHUJIA:

Brotpux B.B. o6patuiics B Cankt-IletrepOyprckuii ropoackoi cyj ¢ 3asiBICHHEM O
NPUCYXKJAEHUHM KOMIECHCAllMM 3& HapylleHWe I[IpaBa Ha CyJIONPOU3BOACTBO B
pa3syMHBbIA CPOK

B o6ocHoBanue cBoero 3asBieHus Brotpux B.B. cocnancs nHa To, uto 11
sHBaps 2010r. on obpatwics B Beiboprckuit palionnslii cya Cankr-IletepOypra ¢
KajoOOH Ha HeHaJyexkalllee paccCMOTpeHHe cOOOlIEHUS O IPECTYIUIEHHH, B
KOTOPOH MPOCHJI MPU3HATh HE3aKOHHbIM U HEOOOCHOBAaHHBIM OTKa3 B BO30YXXICHUH
YTOJIOBHOTO JieJia 10 ero 3asBiieHuIo oT 24 Hoabps 2009r.

Cpok paccMOTpeHHsi ero >xajgoObl CyJIOM COCTaBHI JBa MecCsila, BMECTO
NpeaycMOTpeHHbIX 4. 3 ¢T. 125 YrojoBHO-npoueccyanbHOro Kojekca Poccuickoi
®enepauuu nATH CYTOK, YTO HApPYLIWJIO MPaBO 3asBUTENS HA CyIONPOM3BOJCTBO B
pasyMHBIH CpOK, B CBsizM ¢ 4eM Brorpux B.B. npocun B3bICKaTh B €ro mnosb3y
KOMIIEHCALMIO B pa3Mepe - pyo.
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Pemiennem Cankr-IletepOyprckoro ropoackoro cyaa ot 21 oktsops 2010r. B
YIOBJIETBOPEHUMY 3asIBJIICHUS OTKA3aHO.

B kaccauuonnoit xanobGe Brorpuxa B.B. mocrasien Bompoc 00 oTMeHe
pewenus CaHkt-IletepOyprekoro ropoackoro cyna ot 21 oxtsiops 2010r.

IIpoBepuB MaTepuansl nena, oOCyAMB JOBOJABl KAacCAlMOHHOW jXanoOsbl,
CynebHas komnerusi mo rpaxnaaHckum nenam Bepxosaoro Cyna Poccuiickob
Denepanyy He HAXOAUT OCHOBAHUH JIJIS €€ YIOBJIIETBOPEHHMS.

Cornacno 1. 2 c1. 1 ®enepanpHoro 3akoHa ot 30 anpens 2010r. Ne 68-03 «O
KOMIIEHCAllMM 3a HapylUeHUe NpaBa Ha CyAONPOU3BOJACTBO B Pa3yMHbIH CPOK WU
npaBa Ha HUCMOJHEHHE cyleOHOro akTa B pasyMHBIH CpPOK» KOMIIEHCALusl 3a
HapylIeHHe IpaBa Ha CYJONPOM3BOACTBO B pa3yMHbIH CpPOK WM MpaBa Ha
WCIIOJIHEHUE Cy1e0HOTO aKkTa B pa3yMHBIH CPOK MPUCYXKAAETCS B Cllyyae, eclii Takoe
HapyLEHUe UMENIO MECTO MO NPUYKHAM, HE 3aBUCSILUMM OT JIMLa, 0OpaTHBLIErocs ¢
3aABJEHUEM O NPUCYXICHUH KOMIIEHCAUUH (fanee - 3afBUTENb), 38 UCKIIOHEHHEM
Ype3BblUYalHBIX W HENPEAOTBPATUMBIX IpPHU JIAHHBIX YCJIOBHSAX OOCTOSTENBCTB
(HenpeononuMon CHJIBI). [Tpu 3TOM HapylueHue YCTAHOBIEHHBIX
3aKkoHomarenbcTBOM  Poccuiickoit  (enepaumu  NpoLECCYaNIBHBIX — CPOKOB
paccMOTpeHHs AeJia WM HCTIONIHEHHS CyaeOHOro akra camMo no cebe He o3Havaer
HApyLICHWsi NpaBa Ha CyJONPOM3BOJCTBO B pa3yMHBIM CpPOK WM TpaBa Ha
HCMoNHeHHe cy1eOHOro akta B pa3yMHBIH CPOK.

B cuny cr. 244-1 I'paxaaHckoro mnpoueccyanbHoro kojaexca Poccuiickoit
Qenepauuu JIMLO, TMONAratrolee, YTO TOCYAAPCTBEHHBIM OpraHOM, OpPraHoM
MECTHOTO CaMOYMNpaBJEHUSI, WHbIM OpraHoM, OpraHM3auUed, YUIpeKIEHUEM,
JOJDKHOCTHBIM JIMIIOM HapylleHO ero MpaBO Ha CYAOINPOU3BOACTBO B Pa3yMHbIH
CpOK, BKJtOYasi JocyaeOHOe IMPOU3BOJACTBO MO YTOJIOBHOMY J€y, WJIM NpaBO Ha
MCTIOJIHEHHE CY/1e0HOrO MOCTAHOBJCHHS B PasyMHBIN CPOK, BIIpaBe OOpaTHTbCs B
Cyl C 3asBIEHMEM O NPUCYKAECHUM KOMNEHCAUMW 3a HapylnieHWe IpaBa Ha
CYIONPOU3BOJICTBO B pPa3yMHbId CPOK WM TpaBa Ha MCIOJIHEHUE CyAeOHOro
NOCTaHOBJIEHHS B pa3yMHBIH CpPOK.

[Tpu paccMoTpeHuM nesa cyja npulie] K NpaBHJIbHOMY BBIBOAY O TOM, 4TO
OCYILECTBJIEHHE CYAOMpoM3BojcTBa no xanobe Brorpuxa B.B. B mepuop ¢ 11
sHBapst 2010r. mo 16 mapra 2010r. He CBUAETENBLCTBYET O HAPYILIEHUH €ro Mpasa Ha
CYIOITPOU3BO/ICTBO B Pa3yMHBIN CPOK.

Kak ycraHoBNEeHO B Xo/ie CyneGHOT0 3aceilaHusl, pa30HpaTeNbCTBO Mo Kanodbe
Brotpuxa B.B. Heckonbko pa3 OTKIaApiBaIOCh IO YBAXKUTENBHLIM IPHYHHAM,
MPOTHUB YEro 3asiBUTEIb HE BO3pAXKal.

IToctanosnenneM BriGoprckoro paiionHoro cyaa Caukt-Ilerepbypra ot 16
mapra 2010r. ynoenerBopeHo xonataiictso Brotpuxa B.B. n npoussozacrso no ero
*kasobe npekpalleHo.



Kpome Toro, ropuauyecky 3HaUUMBIM Ui Jiena oOCTOSITEeNbCTBOM SIBIsSETCS
TO, YTO MOCTAHOBJIEHUE CyJla O MpeKpallleHu: MTPOU3BOACTBA MO kaynode 3asBUTENS
BBIHECEHO JI0 BCTYIUIeHUs B cuity ®OenepanbHoro 3akoHa oT 30 anpens 2010r. Ne 68-
@3 «O xoMITeHCal MK 33 HapyIUeHKe NpaBa Ha CyI0MPOM3BOACTBO B Pa3yMHBIA CPOK
WM [IPaBa Ha UCTOJHEHHE CyJeOHOro akTa B Pa3yMHBIH CPOK», TO €CThb 70 4 Mas
2010r.

Ilockonbky  monoxeHusMH  JaHHoro  DefepalbHOrO  3aKOHA  HE
IpelyCMOTPEHO €ro pacnpoCTpaHEHWE Ha NPaBOOTHOLUEHWS, BO3HUKIIME [0
BBEIICHUS €ro B JEHCTBHE, Cyl Npulles K NPaBUIBHOMY BBIBOAY O TOM, YTO Yy
3asBUTENIS1 HE BO3HUKJIO NMpaBa Ha oOpalleHue B Cy/Jl C 3aABICHUEM O NPUCYKIACHUH
KOMIIEHCALUH 3a HapyLIEHUE NTpaBa Ha CyA0NPOU3BOJLCTBO B pasyMHBIN CPOK.

C y4eTroM H3NOKEHHOro, pelieHHE CyJa CleyeT MPU3HAThb 3aKOHHBIM W
OCHOBaHUH K €ro OTMEHE N0 0BOAaM KacCallMOHHOH Kano0Obl He UMeeTCs.

PykoBonctBysich ¢T. cT. 360 - 362, 366 I'paxaaHcKoro npoueccyaibHOro
koznekca Poccuiickoit ®enepanyu, CyneOHas KONNErus MO TPaXZAaHCKHM Aelam
BepxoBnoro Cyna Poccuiickoil ®eaepaunu

onpeaeJIniia:

pewenne Cankr-IletepOyprexoro ropozackoro cyaa ot 21 okraops 2010r. ocTaBuTh

6e3 u3meHeHus, kaccauuonHyo xanoby Brotpuxa BRI BER ] — 6e3

yIIOBNETBOPEHHUSI.

[pencenarenbcTBYOIWLMIA

Cynbu






